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TITLE 20 

PUBLIC HEALTH AND WELFARE 

(CHAPTERS 45-86 IN VOLUME 20B) 

SUBTITLE 1. GENERAL PROVISIONS 

CHAPTER 

1. GENERAL PROVISIONS. [RESERVED.] 

2. ARKANSAS MINORITY HEALTH COMMISSION. 
3-5. [RESERVED.] 

SUBTITLE 2. HEALTH AND SAFETY 

CHAPTER 

6. GENERAL PROVISIONS. [RESERVED.] 

7. STATE BOARD OF HEALTH — DIVISION OF HEALTH OF THE DEPARTMENT 

OF HEALTH AND HUMAN SERVICES. 

8. STATE HEALTH AGENCIES AND PROGRAMS. 

9. HEALTH FACILITIES AND SERVICES GENERALLY. 

10. LONG-TERM CARE FACILITIES AND SERVICES. 

11. ARKANSAS TUBERCULOSIS SANATORIUM. [REPEALED.] 

12. RURAL MEDICAL SERVICES. 

13. EMERGENCY MEDICAL SERVICES. 

14. DISABLED PERSONS. 

15. DISEASE AND DISEASE PREVENTION GENERALLY. 

16. REPRODUCTIVE HEALTH. 

17. DEATH AND DISPOSITION OF THE DEAD. 

18. VITAL STATISTICS ACT. 

19. ANIIMALS. 

20. PESTS AND PESTICIDES. 

21. RADIATION PROTECTION. 

22. FIRE PREVENTION, PROTECTION, AND SAFETY. 

23. BOILER SAFETY. 

24. ELEVATORS, DUMBWAITERS, AND ESCALATORS. 

25. ARKANSAS IMAlSrUFACTURED HOMES STANDARDS ACT. 

26. PUBLIC LODGING. 

27. MISCELLANEOUS HEALTH AND SAFETY PROVISIONS. 

28. PUBLIC WATER SYSTEM SERVICE ACT. 

29. ARKANSAS IMANUFACTURED HOME RECOVERY ACT. 

30. SWIMMING POOLS. 

31. ARKANSAS ELECTRICAL CODE AUTHORITY ACT. 

32. DISPOSAL OF COMMERCIAL MEDICAL WASTE. 

33. ELDER CARE. 

34. INDEPENDENT INSPECTIONS OF MODULAR BUILDING FOR CODE COM- 

PLLVNCE. 

35. GENETIC RESEARCH STUDIES NONDISCLOSURE ACT. 

36. ARKANSAS BIOLOGICAL AGENT REGISTRY ACT. 

37. LEGISLATIVE HEALTH ADEQUACY COMMITTEE. 
38-44. [RESERVED.] 



PUBLIC HEALTH AND WELFARE 
SUBTITLE 3. MENTAL HEALTH 

CHAPTER 

45. GENERAL PROVISIONS. 

46. MENTAL HEALTH AGENCIES AND FACILITIES. 

47. TREATMENT OF THE MENTALLY ILL. 

48. TREATMENT OF THE DEVELOPMENTALLY DISABLED. 

49. STERILIZATION OF MENTAL INCOMPETENTS. 

50. INTERSTATE COMPACT ON MENTAL HEALTH. 
51-55. [RESERVED.] 

SUBTITLE 4. FOOD, DRUGS, AND COSMETICS 

CHAPTER- 

56. GENERAL PROVISIONS. 

57. REGULATION OF FOOD GENERALLY. 

58. EGGS. 

59. MILK AND DAIRY PRODUCTS. 

60. MEAT AND MEAT PRODUCTS. 

61. FISH AND SEAFOOD. 

62. POISONS. 

63. CONTRACEPTIVES. [REPEALED.] 

64. ALCOHOL AND DRUG ABUSE. 
65-74. [RESERVED.] 

SUBTITLE 5. SOCIAL SERVICES 

CR^PTER. 

75. GENERAL PROVISIONS. [RESERVED.] 

76. PUBLIC ASSISTANCE GENERALLY. 

77. MEDICAL ASSISTANCE. 

78. CHILD CARE. 

79. REHABILITATION SERVICES. 

80. COMMUNITY SERVICES. 

81. VETERANS' AFFAIRS. 

82. VICTIMS OF VIOLENT CRIMES. 

83. ARKANSAS FARMERS' IMARKET NUTRITION PROGRAM ACT 

84. ARKANSAS WOMEN'S COMMISSION. [REPEALED.] 

85. ]VIATERNAL DRUG ADDICTION. 

86. FAMILY SAVINGS INITIATIVE ACT 

SUBTITLE 1. GENERAL PROVISIONS 

CHAPTER 1 
GENERAL PROVISIONS 

[Reserved] 

CHAPTER 2 
ARKANSAS MINORITY HEALTH COMMISSION 

SECTION. SECTION. 

20-2-101. Definitions. 20-2-103. Powers and duties generally. 

20-2-102. Creation — Members — Com- 20-2-104. Reimbursement for expenses, 
pensation. 20-2-105. Cash fund. 



ARKANSAS MINORITY HEALTH COMMISSION 



SECTION. 

20-2-106. [Repealed.] 



Publisher's Notes. Former §§ 20-2- 
101 — 20-2-103, concerning the Arkansas 
Commission on Human Resources, were 
repealed by Acts 1991, No. 343, § 9. The 
sections were derived from: 

20-2-101. Acts 1977, No. 954, § 1; 
A.S.A. 1947, § 6-1501. 

20-2-102. Acts 1977, No. 954, § 2; 1983, 
No. 752, § 1; A.S.A. 1947, § 6-1502. 

20-2-103. Acts 1977, No. 954, § 3; 1983, 
No. 752, § 2; A.S.A. 1947, § 6-1503. 

Acts 1991, No. 343, § 9, provided: "The 
Arkansas Commission on Human Re- 
sources created under Arkansas Code 
§ 20-2-101 is abolished." 

Effective Dates. Acts 1995, No. 1017, 
§ 9: July 1, 1995. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eightieth General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1995 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1995 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 



health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Govemer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 2003, No. 229, § 6: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2003 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2003 could work irrep- 
arable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 2003." 

Acts 2005, No. 1405, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2005 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2005 could work irrep- 
arable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 2005." 



20-2-101 PUBLIC HEALTH AND WELFARE 4 

20-2-101. Definitions. 

As used in this subchapter: 

(1) "Commission" means the Arkansas Minority Health Commission; 
and 

(2) "Minority" means black Americans, Hispanic Americans, Asian 
Americans, and American Indians. 

History. Acts 1991, No. 912, § 1. 

20-2-102. Creation — Members — Compensation. 

(a) There is established the Arkansas Minority Health Commission 
to consist of twelve (12) members to be appointed as follows: 

(1) Four (4) of the general public to be appointed by the Governor, 
with each of the four (4) congressional districts represented; 

(2) Two (2) members to be appointed by the President Pro Tempore of 
the Senate; 

(3) Two (2) members to be appointed by the Speaker of the House of 
Representatives; 

(4) The Director of the Bureau of Alcohol and Drug Abuse Prevention 
or his or her designee; 

(5) The Director of the Division of Aging and Adult Services of the 
Department of Health and Human Services or his or her designee; 

(6) The Director of the Division of Health of the Department of 
Health and Human Services or his or her designee; and 

(7) The Director of the Division of Behavioral Health of the Depart- 
ment of Health and Human Services or his or her designee. 

(b) All persons appointed to the commission shall be persons who 
have actively participated in health issues for minorities or have special 
knowledge or experience with minority health issues. 

(c) The members shall serve staggered two-year terms. 

(d)(1) The commission shall meet at least quarterly and at such other 
times as necessary to carry out its duties under this chapter. 

(2) The commission shall elect one (1) of its members as chair and 
may provide by appropriate adoption of bylaws and rules for the time, 
place, and manner of calling its meetings. 

(e) The commission members shall serve without pay, but those 
members not employed by the State of Arkansas may receive expense 
reimbursement in accordance with § 25-16-901 et seq. 

(f) The agencies represented on the commission may enter into an 
agreement to pay appropriate costs of the commission and clerical and 
support staff. 

(g) Any state agency, state-supported hospital, or state medical 
school shall submit to the commission any information the commission 
requests that relates to health issues for minorities except for names, 
addresses, telephone numbers, or any other identifying information. 



5 ARKANSAS MINORITY HEALTH COMMISSION 20-2-105 

History. Acts 1991, No. 912, §§ 2, 4, 5; Amendments. The 2001 amendment 

1997, No. 250, § 176; 2001, No. 1288, deleted "of the Senate" following "mem- 

§ 15. hers" in (a)(2); and deleted "of the House of 

Publisher's Notes. As to repeal of for- Representatives" following "members" in 

mer section, see note at beginning of chap- (a)(3). 
ter. 

20-2-103. Powers and duties generally. 

The Arkansas Minority Health Commission shall: 

(1) Study issues relating to the delivery of and access to health 
services for minorities in this state; 

(2) Identify any gaps in the health service delivery system that 
particularly affect minorities; 

(3) Make recommendations to the relevant agencies and to the 
General Assembly for improving the delivery of and access to health 
services for minorities; and 

(4) Study and make recommendations as to whether adequate ser- 
vices are available to ensure that future minority health needs will be 
met. 

History. Acts 1991, No. 912, § 3. mer section, see note at beginning of chap- 

Publisher's Notes. As to repeal of for- ter. 

20-2-104. Reimbursement for expenses. 

(a) Members of the Arkansas Minority Health Commission may 
receive expense reimbursement in accordance with § 25-16-901 et seq. 

(b) The commission may authorize expense reimbursement for its 
members performing official duties of the commission by a majority vote 
of its total membership cast at its first regularly scheduled meeting of 
each calendar year. 

(c) Any expense reimbursement shall not exceed the rate established 
for state employees in the state travel regulations. 

History. Acts 1995, No. 1017, § 3; expense reimbursement shall not exceed 

1997, No. 250, § 177; 2003, No. 229, § 3. the rate estabhshed for state employees in 

A.C.R.C. Notes. Acts 1997, No. 53, § 3, the state travel regulations." 

which is identical to the 1995 version of Publisher's Notes. Former § 20-2- 

this section, provided: "The commission 104, concerning the Arkansas Commis- 

may, by a majority vote of the total mem- sion on Human Resources, was repealed 

bership of the commission, cast at its first by Acts 1991, No. 343, § 9. The section 

regularly scheduled meeting of each cal- was derived from Acts 1977, No. 954, § 4; 

endar year, authorize expense reimburse- A.S.A. 1947, § 6-1504. 

ment for commission members performing Amendments. The 2003 amendment 

official duties of the commission and such added (b) and (c). 

20-2-105. Cash fund. 

(a) There is created a cash fund entitled "Minority Health Commis- 
sion Cash Fund" to be used for expenses of the Arkansas Minority 
Health Commission as appropriated by the General Assembly. 
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(b) The commission may receive grants and donations made to the 
agency or amounts received as reimbursement for producing or repro- 
ducing hterature or reports, which shall be deposited into the State 
Treasury as cash funds and may be used for reimbursements for 
expenses of providing seminars or educational activities. 

History. Acts 2005, No. 1405, § 2. by Acts 1991, No. 343, § 9. The section 

Publisher's Notes. Former § 20-2- was derived from Acts 1977, No. 954, § 5; 

105, concerning the Arkansas Commis- A.S.A. 1947, § 6-1505. 

sion on Human Resources, was repealed 

20-2-106. [Repealed.] 

Publisher's Notes. This section, con- 1991, No. 343, § 9. The section was de- 
cerning the Arkansas Commission on Hu- rived from Acts 1977, No. 954, § 5; A.S.A. 
man Resources, was repealed by Acts 1947, § 6-1505. 

CHAPTERS 3-5 

[Reserved] 

SUBTITLE 2. HEALTH AND SAFETY 

CHAPTER 6 
GENERAL PROVISIONS 

[Reserved] 

CHAPTER 7 

STATE BOARD OF HEALTH — DIVISION OF HEALTH 
OF THE DEPARTMENT OF HEALTH AND HUIMAN 

SERVICES 

subchapter 

1. General Provisions. 

2. Arkansas Health Department Building and Local Grant Act. 

3. State Health Data Clearinghouse Act. 

4. Departivient of Health Public Health Laboratory Act of 2003. 



Publisher's Notes. The State Board of tractors Board, created by Acts 1987, No. 

Health and its functions, powers, and du- 704, to work with the Department of 

ties were transferred by a t5rpe 4 transfer Health on a two-year study concerning 

to the Department of Health by Acts 1971, regulation of air-conditioning and heating 

No. 38, § 11. Pursuant to § 25-2-107, gov- contractors, was abolished by Acts 1991, 

eming type 4 transfers, the Governor is No. 343. 

required to approve rules and regulations Cross References. Division of indus- 

issued by the board and the board's nom- trial hygiene, § 11-5-201 et seq. 

inee for director. Enforcement of narcotic drug law, § 20- 

The Air Conditioning and Heating Con- 64-219. 
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Food, Drug, and Cosmetic Act, enforce- State health agencies, generally, § 20- 
ment, § 20-56-222. 8-101 et seq. 

Health Services Agency, § 20-8-101 et 
seq. 

RESEARCH REFERENCES 

Am. Jur. 39 Am. Jur. 2d, Health, § 9 et C.J.S. 39A C.J.S., Health & E, § 9 et 
seq. seq. 



Subchapter 1 — General Provisions 



SECTION. 

20-7-101. Violations — Penalties. 

20-7-102. Members — Appointment. 

20-7-103. Members — Officers. 

20-7-104. Members — Compensation. 

20-7-105. Proceedings. 

20-7-106. Office. 

20-7-107. Appointment of assistant direc- 
tor. 

20-7-108. Engagement of certain person- 
nel. 

20-7-109. Authority to regulate public 
health — Exceptions. 

20-7-110. Study and prevention of dis- 
eases. 

20-7-111. Administration of certain fed- 
eral acts. 

20-7-112. Inspections. 

20-7-113. Nuisances. 

20-7-114. Pubhc health laboratory. 

20-7-115. Transportation of dead bodies. 

20-7-116. Perinatal health. 

20-7-117. Hospices. 

20-7-118. Annual conference for health 
officers. 

20-7-119. Identification tags and brace- 
lets. 

20-7-120. No right to enter home or take 
charge of children. 

20-7-121. Annual report. 

20-7-122. Reports for general distribu- 
tion. 



SECTION. 

20-7-123. Fees. 

20-7-124. Disposition of certain fees. 

20-7-125. Pajonent of certain salaries and 
expenses. 

20-7-126. Payment of overtime for home 
health employees. 

20-7-127. Fees for visits to local health 
units. 

20-7-128. Maintenance fee for breath 
testing instruments. 

20-7-129. Reimbursement for certain 
medical supplies or ser- 
vices. 

20-7-130. Recovery of expenditures for 
extraordinary operations. 

20-7-131. Local control of county or city 
units of the Division of 
Health of the Department 
of Health and Human Ser- 
vices. 

20-7-132. Guidelines for cleanup of clan- 
destine methamphet- 
amine labs. 

20-7-133. Child Health Advisory Commit- 
tee — Creation. 

20-7-134. Powers and duties. 

20-7-135. Nutrition and physical activity 
standards — Implementa- 
tion. 



A.C.R.C. Notes. Acts 1999, No. 1000, 
§§ 1-4, provided: "Section 1. The General 
Assembly finds that: 

"(1) The number of births to unwed 
women and to teenage parents has in- 
creased in our country and state during 
the past fifty (50) years; 

"(2) There were twelve thousand one 
hundred and fifty-seven (12,157) unwed 



births in Arkansas in 1996, which repre- 
sent thirty-three point four percent 
(33.4%) of all births in the state; 

"(3) There were four thousand six hun- 
dred and fifty-one (4,651) unwed births to 
teenagers in Arkansas in 1995, which rep- 
resent thirty-eight point three percent 
(38.3%) of all unmarried births in the 
state; 
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"(4) Unwed births and teenage preg- 
nancy are problems which have tremen- 
dous financial and human consequences 
for present and future generations, and 
prevention programs can serve as the ba- 
sis for welfare reform efforts by reducing 
the number of persons in need of public 
assistance; and 

"(5) A comprehensive program to reduce 
the number of unwed births and teenage 
pregnancies, which includes local initia- 
tives developed by community coalitions, 
should be coordinated at the state level. 

"Section 2. (a) The Department of 
Health shall be designated to coordinate 
interagency efforts and to serve as the 
administrative and fiscal agent of the Un- 
wed Birth £uid Teenage Pregnancy Pre- 
vention Program. The program shall in- 
volve a multi-faceted approach to the 
problems associated with unwed births 
and teenage pregnancies that is cognizant 
of community needs and values. The de- 
partment shall receive advice and input 
regarding the management of the pro- 
gram from both the Unwed Birth Preven- 
tion Steering Committee and the Gover- 
nor's Steering Committee on Abstinence 
Education. The program shall include, but 
not be limited to abstinence education 
initiatives, pregnancy planning, risk fac- 
tors impacting teen and unwed births, 
prevention strategies, a comprehensive 
media campaign, grants to local commu- 
nities and program evaluation. 

"(b) State agencies that provide services 
to unwed mothers, teenage parents, and 
teenagers shall cooperate in administer- 
ing the program with the Department of 
Health. 

"Section 3. Legislative oversight of pro- 
gram activities shadl be provided by the 
House and Senate Committees on Public 
Health, Welfare and Labor. 

"Section 4. The provisions of this act 
shall automatically expire on July 1, 2001 
unless extended by an act of the legisla- 
ture." 

References to "this subchapter" in 
§§ 20-7-101 — 20-7-130 may not apply to 
§§ 20-7-131 and 20-7-132, which were en- 
acted subsequently. 

Publisher's Notes. Because of the en- 
actment of Subchapter 2 of this chapter by 
Acts 1989, No. 749, § 1, the existing pro- 
visions of this chapter have been desig- 
nated as Subchapter 1. 

Acts 1993, No. 350, § 7, provided: "(a) 



All powers, functions and duties hereto- 
fore vested in and exercised by the Health 
Building Commission are hereby trans- 
ferred to and shall hereafter be vested in 
the State Board of Health. 

"(b) All funds appropriated to and all 
property, both real and personal, vested in 
the Health Building Commission are 
hereby transferred and shall be made 
available to the State Board of Health. 

"(c) The Health Building Commission 
is hereby abolished." 

Preambles. Acts 1979, No. 159, con- 
tained a preamble which read: "Whereas, 
the State of Arkansas has an unaccept- 
ably high perinatal morbidity and mortal- 
ity in comparison with surrounding states 
and the rest of the United States; and 

"Whereas, the State of Arkansas has 
inadequate hospital facilities to provide 
specialized care for small, premature, and 
sick newborns; a lack of trained profes- 
sionals to staff perinatal units; and other 
constraints impeding the development of 
a coordinated statewide perinatal health 
care system; and 

"Whereas, various agencies and depart- 
ments within state government adminis- 
ter, fund, and otherwise support programs 
relating to perinatal health care; and 

"Whereas, It is imperative to the health 
and well-being of the citizens that the 
various agencies and departments in- 
volved be administered in the most effi- 
cient and effective manner possible to 
maximize the use of our limited resources; 

"Now, therefore ..." 

Effective Dates. Acts 1881, No. 85, 
§ 14: effective on passage. 

Acts 1895, No. 152, § 5: effective on 
passage. 

Acts 1913, No. 96, § 33: Feb. 25, 1913. 
Emergency declared. 

Acts 1923, No. 92, § 6: Feb. 9, 1923. 
Emergency clause provided: "This act be- 
ing necessary for the public peace, health 
and safety, an emergency is hereby de- 
clared and this act shall be in full force 
and effect from and after its passage and 
approval by the governor." 

Acts 1929, No. 109, § 3: approved Mar. 
9, 1929. Emergency clause provided: "In 
view of the fact that the need for the 
protection of the public health is impera- 
tive and the changes herein contemplated 
are necessary for a more efficient admin- 
istration of the State Board of Health, the 
immediate operation of this act is neces- 
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sary for the preservation of the pubhc 
peace, health and safety, and this act shall 
take effect and be in force and effect from 
and after its passage." 

Acts 1931, No. 235, § 12: Mar. 27, 1931. 
Emergency clause provided: "This act be- 
ing necessary for the health and safety of 
the State shall take effect and be in full 
force from and after its passage and ap- 
proval." 

Acts 1949, No. 302, § 5: Mar. 19, 1949. 
Emergency clause provided: "It appearing 
to the Legislature that the membership of 
the State Board of Health as presently 
constituted does not adequately give rep- 
resentation to those other professions in- 
terested and informed in matters of public 
health, and it appearing that there be an 
immediate public need for such represen- 
tation, an emergency is hereby declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 
and be in full force from and after its 
passage and approval." 

Acts 1953, No. 282, § 3: Mar. 11, 1953. 
Emergency clause provided: "It is hereby 
determined by the General Assembly that 
the law authorizing the employment of an 
assistant State Health Officer has been 
inadvertently repealed and that it is es- 
sential to the continued operation of the 
State Health Department that an assis- 
tant State Health Officer be authorized, 
and the passage of this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1959, No. 186, § 5: Mar. 6, 1959. 
Emergency clause provided: "It appearing 
to the Legislature that the membership of 
the State Board of Health as presently 
constituted does not adequately give rep- 
resentation to those other professions in- 
terested and informed in matters of public 
health, and it appearing that there be an 
immediate public need for such represen- 
tation, an emergency is hereby declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 
and be in full force from and after its 
passage and approval." 

Acts 1961, No. 433, § 4: Mar. 15, 1961. 
Emergency clause provided: "It appearing 
to the Legislature that the membership of 
the State Board of Health as presently 



constituted does not adequately give rep- 
resentation to those other professions in- 
terested and informed in matters of public 
health, and it appearing that there be an 
immediate public need for such represen- 
tation, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 
and be in full force from and after its 
passage and approval." 

Acts 1965, No. 469, § 27: Mar. 20, 1965. 
Emergency clause provided: "It is hereby 
found and declared by the General Assem- 
bly that the present building is wholly 
inadequate to house the State Board of 
Health, the State Health Officer, the State 
Department of Health and the divisions, 
units, agencies, officers and employees 
thereof, with the result that it is impossi- 
ble to properly and efficiently carry out 
functions and duties required by law; that 
because of such inadequacy the State is 
not having its health and related needs 
properly taken care of, all of which is to 
the detriment of the public health, safety 
and welfare; and that only by the imme- 
diate operation of this Act can these con- 
ditions be alleviated. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety, 
shall take effect and be in full force from 
and after its passage and approval." 

Acts 1971, No. 204, § 3: Mar. 2, 1971. 
Emergency clause provided: "The General 
Assembly having found that one of the 
major functions of the Board of Health of 
the State of Arkansas is the inspection of 
meat and meat products and that the 
prevention and control of disease in ani- 
mals is a necessary part of the process of 
assuring a supply of wholesome meat 
products and that the presence of a li- 
censed veterinarian on the State Board of 
Health will contribute greatly to the effi- 
ciency and performance of the duties of 
said Board and that there is an immediate 
need for the appointment of such licensed 
veterinarian to the said State Board of 
Health. An emergency is hereby declared 
and this Act being necessary for the im- 
mediate protection of the public health, 
safety and welfare shall be in full force 
and effect immediately upon its passage 
and approval." 

Acts 1975, No. 383, § 4: Mar. 12, 1975. 
Emergency clause provided: "It is hereby 
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declared by the General Assembly that 
only an immediate operation of this Act 
can correct inequities and rectify prob- 
lems created for State Health Board Mem- 
bers engaged in functions and duties re- 
quired by law and alleviate all 
troublesome conditions associated there- 
with. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary to the public peace, health and safety 
shall take effect upon its passage and 
approval." 

Acts 1977, No. 318, § 3: Mar. 1, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that many of the functions and 
responsibilities of the Board of Health of 
the State of Arkansas vitally affect the 
operation and administration of hospital 
facilities in this State and that the mem- 
bership on the State Board of Health of a 
hospital administrator would enhance the 
State Board of Health's efficiency and abil- 
ity to deal with issues affecting hospitals 
while at the same time insuring that the 
interests of the hospitals are represented, 
and that there is an immediate need for 
the appointment of a hospital administra- 
tor to the Board of Health. Therefore, an 
emergency is hereby declared and this Act 
being necessary for the immediate protec- 
tion of the public health, safety and wel- 
fare shall be in full force and effect imme- 
diately upon its passage and approval." 

Acts 1977, No. 889, § 39: July 1, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
First General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1977 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1977 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1977." 

Acts 1979, No. 159, § 8: Feb. 20, 1979. 
Emergency clause provided: "Whereas, 



this Act is necessary to establish the Ad- 
visory Board for Perinatal Health Ser- 
vices and that this Advisory Board imme- 
diately begin its work to improve the 
health and welfare of the citizens, an 
emergency is hereby declared to exist and 
this Act shall be in full force and effect 
from and after its passage." 

Acts 1979, No. 198, § 3: Feb. 21, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that there 
is an immediate need to establish the 
most efficient possible administrative 
structure in the Department of Health. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 723, § 6: July 1, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Second General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1979, is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1979, could work irreparable harm 
upon the proper administration and pro- 
viding of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1979." 

Acts 1979, No. 797, § 3: Apr. 10, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law prescribing 
qualifications of the Assistant Director of 
the Department of Health is unduly re- 
strictive in that it requires such person to 
be a licensed physician; that this Act is 
designed to revise such qualifications to 
require only that the Assistant Director be 
knowledgeable in the field of public health 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
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public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1985, No. 718, § 32: July 1, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1985 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985." 

Acts 1987, No. 146, § 4: Mar. 10, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that due to current revenue short- 
falls the services offered by the Depart- 
ment of Health to the citizens of this State 
are threatened; that an equitable method 
of maintaining these services is to provide 
for a fee to be paid by those citizens who 
request the assistance of the State De- 
partment of Health; that this Act is de- 
signed to provide for the collection of such 
fees and should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1987, No. 399, § 4: Mar. 25, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that due to current revenue short- 
falls the services offered by the Depart- 
ment of Health to the citizens of this State 
are threatened; that an equitable method 
of maintaining these services is to provide 
for additional fees to be paid by those 
citizens who request the assistance of the 
State Department of Health; that this Act 
is designed to provide for the collection of 
additional fees and should be given effect 
immediately. Therefore, an emergency is 



hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 677, § 5: Emergency 
failed to pass. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly that the services pro- 
vided by the focal health units of the State 
Department of Health are services that 
are essential to the health and welfare of 
residents of the various areas of the State; 
that as a result of recent state budget 
cuts, funding for the local health units has 
been reduced significantly and that unless 
additional funds are provided for support 
of the local health units, the services pro- 
vided by the units will be seriously cur- 
tailed to the detriment of the health of 
residents in the various areas of the State; 
that this Act is designed to permit the 
State Board of Health to levy nominal 
charges for client visits to the local health 
units with such fees to be collected only 
from those clients who are financially able 
to pay the fee, with funds derived from 
such fees to be used exclusively for the 
support of the Bureau of Community 
Health Services, to enable them to con- 
tinue to provide essential health services; 
that this Act should be given effect at the 
earliest possible date to enable the State 
Board of Health to levy and begin collec- 
tion of the fees authorized herein and to 
thereby avoid curtailment of services pro- 
vided by the various local health units. 
Therefore, an emergency of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." Approved Apr. 7, 1987. 

Acts 1987, No. 916, § 40: July 1, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
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clared to exist and this Act being neces- 
sary for the immediate preservation of the 
pubHc peace, health and safety shall be in 
full force and effect from and after July 1, 
1987." 

Acts 1993, No. 350, §§ 3-6: July 1, 1993. 

Acts 1993, No. 350, § 11: Mar. 3, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the Arkansas Department of 
Health is critically in need of additional 
space and that, accordingly, the authori- 
zation to construct or acquire space en- 
abled by this act, must be obtained as soon 
as feasible. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1993, No. 485, § 5: Mar. 12, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
provisions of this Act are immediately 
necessary due to regulations and require- 
ments of the federal government concern- 
ing laboratories which impact public 
health programs at the Arkansas Depart- 
ment of Health; and that this legislation 
will permit mid-level professionals to 
serve patients in public health clinics 
which will improve the efficiency of clinic 
operations thereby increasing services to 
patients. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1995, No. 270, § 19: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the Eiglitieth 
General Assembly, that various laws have 
been enacted since the passage of the 
Revenue Classification Law which have 
changed or created various revenues col- 
lected by the State, and that this amend- 
ment to the Revenue Classification Law is 
necessary in order to reflect the various 
taxes, licenses, fees and other revenues 
levied and collected for the support of and 
use by State Government as they cur- 
rently exist and from which appropria- 
tions which become effective July 1, 1995 
have been made by the Eightieth General 
Assembly. Therefore, an emergency is 
hereby declared to exist and this Act being 



necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1995." 

Acts 1995 (1st Ex. Sess.), No. 13, § 13: 
Oct. 23, 1995. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that the current system of funding the 
state judicial system has created inequity 
in the level of judicial services available to 
the citizens of the state; and it is further 
determined that the current method of 
financing the state judicial system has 
become so complex as to make the admin- 
istration of the system impossible, and the 
lack of reliable data on the current costs of 
the state judicial system prohibits any 
comprehensive change in the funding of 
the system at this time. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1997, No. 250, § 258: Feb. 24, 
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1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 1997, No. 396, § 6: Mar. 7, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
law refers to a certificate of need process 
from agencies that have been abolished; 
that this act is necessary to remove the 
inconsistencies in the law and to provide 
for a permit of approval; and that this act 
is immediately necessary for the adminis- 



tration of the law. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2003, No. 1723, § 15: Apr. 22, 
2003. Emergency clause provided: "It is 
foimd and determined by the Eighty- 
fourth General Assembly that there is a 
pressing and immediate need for the con- 
struction of a modem public health labo- 
ratory; that this act will provide adequate 
funding for the construction of the labora- 
tory; and that this act must become effec- 
tive immediately. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



20-7-101. Violations — Penalties. 



(a)(1) Every firm, person, or corporation violating any of the provi- 
sions of this act or any of the orders, rules, or regulations made and 
promulgated in pursuance hereof shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of not 
less than one hundred dollars ($100) nor more than five hundred dollars 
($500) or by imprisonment not exceeding one (1) month, or both. 
(2) Each day of violation shall constitute a separate offense. 
(b)(l)(A)(i) Every firm, person, or corporation who violates any of the 
rules or regulations issued or promulgated by the State Board of 
Health or who violates any condition of a license, permit, certificate, 
or any other type of registration issued by the board may be assessed 
a civil penalty by the board. The penalty shall not exceed one 
thousand dollars ($1,000) for each violation. 

(ii) Each day of a continuing violation may be deemed a separate 
violation for purposes of penalty assessments. 
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(B) However, no civil penalty may be assessed until the person 
charged with the violation has been given the opportunity for a 
hearing on the violation. 

(2) All fines collected under this subsection shall be deposited into 
the State Treasury and credited to the Public Health Fund to be used to 
defray the costs of administering this section. 

(3) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Division of Health of the Department of Health and Human Services 
may transfer all unexpended funds relative to fines collected under this 
subsection, as certified by the Chief Fiscal Officer of the State, to be 
carried forward and made available for expenditures for the same 
purpose for any following fiscal year. 

(4) All rules and regulations promulgated pursuant to this subsec- 
tion shall be reviewed by the House Interim Committee on Public 
Health, Welfare, and Labor and the Senate Interim Committee on 
Public Health, Welfare, and Labor or appropriate subcommittees 
thereof 

History. Acts 1913, No. 96, § 28; C. & 101(b)(4), 20-7-109(a)(2), and 20-7- 

M. Dig., § 5146; Pope's Dig., § 6417; 114(b)(3). 

A.S.A. 1947, § 82-121; Acts 1987, No. 146, Acts 1991, No. 990, §§ 2, 5, as amended, 

§ 2; 1991, No. 990, §§ 1, 5; 1997, No. 179, enacted language identical to this section 

§ 19- at§ 14-262-101. 

Publisher's Notes. Acts 1913, No. 96, Meaning of "this act". Acts 1913, No. 

§ 28, as amended, IS also codified as § 14- gg^ codified as §§ 14-262-101 — 14-262- 

^^?"'^^^' 1.T . J J 105' 20-7-101 — 20-7-106, 20-7-109, 20-7- 

Acts 1991, No. 990, § 5, as amended, -^iq^ 20-7-114, 20-7-118, 20-7-122, 20-7- 

which added subdivision (b)(4) of this sec- -^25 
tion, is also codified as §§ 14-262- 

CASE NOTES 

Cited: Davis v Rodman, 147 Ark. 385, 
227 S.W. 612 (1921). 

20-7-102. Members — Appointment. 

(a) The State Board of Health shall consist of twenty-three (23) 
members, to be appointed by the Governor as follows: 

(1)(A) Seven (7) members of the board shall be licensed medical 
doctors of good professional standing, to be appointed by the Gover- 
nor as follows: 

(i) One (1) member shall be appointed from each of the four (4) 
congressional districts of this state as established by § 7-2-101 et 
seq.; and 

(ii) Three (3) members shall be appointed from the state at large 
from a list of not fewer than three (3) names presented for each 
position by the Arkansas Medical Society 

(B) Notwithstanding the provisions of subdivision (a)(1)(A) of this 
section, at least one (1) of the positions allocated for licensed medical 



15 STATE BOARD OF HEALTH — DEP'T OF HEALTH 20-7-102 

doctors shall be an osteopathic physician appointed from a list of not 
fewer than three (3) names presented to the Governor by the 
Arkansas Osteopathic Medical Association from the state at large; 

(2) One (1) member shall be a regularly licensed, registered, and 
practicing dentist who has at least seven (7) years' experience in the 
practice of his or her profession in this state. This member shall be 
appointed from a list of not fewer than three (3) names presented by the 
Arkansas State Dental Association; 

(3) One (1) member shall be a registered professional engineer who 
has at least seven (7) years' experience in the practice of his or her 
profession in this state. This member shall be appointed from a list of 
not fewer than three (3) names presented by the Arkansas Society of 
Professional Engineers; 

(4) One (1) member shall be a regularly licensed professional nurse 
who has been a resident of the state for at least seven (7) years 
preceding the appointment and who has at least a bachelor's degree and 
five (5) years' nursing experience in the state. This member shall be 
appointed from a list of not more than three (3) names presented by the 
Arkansas State Nurses Association; 

(5) One (1) member shall be a regularly licensed pharmacist who has 
been actively engaged in the practice of pharmacy for at least seven (7) 
years preceding his or her appointment. This member shall be ap- 
pointed from a list of not fewer than three (3) names presented by the 
Arkansas Pharmacists Association; 

(6) One (1) member shall be a regularly licensed veterinarian who 
has been actively engaged in the practice of veterinary medicine for at 
least seven (7) years preceding his or her appointment. This member 
shall be appointed from a list of not fewer than three (3) names 
presented by the Arkansas Veterinary Medical Association; 

(7) One (1) member shall be a registered sanitarian who has at least 
seven (7) years' experience in the practice of his or her profession 
preceding his or her appointment. This member shall be appointed from 
a list of not fewer than three (3) names presented by the Arkansas State 
Board of Sanitarians; 

(8) One (1) member shall be a hospital administrator who has at 
least seven (7) years' experience in the practice of his or her profession 
in Arkansas. This member shall be appointed from a list of not fewer 
than three (3) names presented by the Arkansas Hospital Association; 

(9) One (1) member shall be a regularly licensed, registered, and 
practicing optometrist who has at least seven (7) years' experience in 
the practice of his or her profession in this state. This member shall be 
appointed from a list of not fewer than three (3) names presented by the 
Arkansas Optometric Association; 

(10) One (1) member shall be a regularly licensed and practicing 
chiropractor. This member shall be appointed from a list of not fewer 
than three (3) names submitted by the Arkansas Chiropractic Associa- 
tion or the Arkansas Chiropractic Society; 

(11) One (1) member shall be a restaurant operator who has owned 
or operated a restaurant for a minimum of five (5) years. This member 
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shall be appointed by the Governor from a list of three (3) names 
submitted by the Arkansas Hospitality Association; 

(12) One (1) member shall be a consumer representative who has an 
interest in public health. This member shall be appointed by the 
Governor from the state at large; 

(13) One (1) member shall be more than sixty (60) years old and 
represent the elderly. This person shall not be actively engaged in or 
retired from any occupation, profession, or industry to be regulated by 
the board. The member shall be appointed by the Governor from the 
state at large and be subject to confirmation by the Senate; 

(14) One (1) member shall be a licensed doctor of podiatric medicine 
of good professional standing who has at least seven (7) years' experi- 
ence in the practice of the profession in this state. The member shall be 
appointed from a list of not fewer than three (3) names presented by the 
Arkansas Podiatric Medical Association; 

(15) One (1) member shall be a member of the Arkansas Public 
Health Association. The member shall be appointed by the Governor 
from a list of three (3) names submitted by the Arkansas Public Health 
Association; 

(16) One (1) member shall be a licensed medical doctor of good 
professional standing who shall be appointed from a rural county that 
contains a medically underserved population in the state; and 

(17) One (1) member shall be the Director of the Department of 
Health and Human Services or his or her designee. 

(b) Each of the members of the board so appointed shall take the oath 
prescribed by the Arkansas Constitution for state officers and shall be 
commissioned by the Governor in the same manner as other state 
officials. 

History. Acts 1913, No. 96, §§ 1, 2; C. Health of the Department of Health and 

& M. Dig., §§ 5125, 5126; Acts 1929, No. Human Services but shall retain exactly 

109, § 1; Pope's Dig., §§ 6388, 6389; Acts the same powers, authorities, duties, and 

1949, No. 302, §§ 1, 2; 1959, No. 186, functions prescribed by law as it had prior 

§§ 1, 2; 1961, No. 433, § 1; 1963, No. 240, to the transfer and shall have all rule- and 

§ l;'l971. No. 204, § 1; 1975, No. 295* regulation-making authority prescribed 

§ 1; 197?' No. 318^ § 1; 1979^ No. 198^ by law to the Department of Health before 

§ 1- 198l' No 713' § 1- 1983' No 131' the transfer, except as provided for in this 

§§ 1-3, 5; 1983, No.' 135, '§§ 1-3, 5; A.S.a! ^^^^^J'SJ^^^^^' J'}'* ^°* ^T^^^ ^^i'- • 

1947, §§ 6-623 - 6-626, 82-101, 82-103; ^^ ^.^1^ making, regulation, licensing, 

Acts 1987 No 112 § 1- 1991 No 829 ^^ registration; 

s 1. iqqc;\t^*'7/17 '/i.'onnQ Vt^ *i/«rn' "(2) The promulgation of rules, rates, 

! V 200.' No 1 cf^i I \ ' ' regulations, and standards; 

^ 1'^^;.^; \^ ..... XT .... "(3) Examinations, investigations, in- 

A.C.R.C Notes. Acts 2005, No. 1954, gpections, and reviews; and 

§ 4, provided: "State Board of Health. "(4) The rendering of findings, orders, 

"(a) Effective at 12:01 AM on July 1, and adjudications." 

2005, the State Board of Health is trans- Amendments. The 2003 amendment 

ferred to the Department of Health and inserted "or the Arkansas Chiropractic 

Human Services. Society" in (a)(10). 

"(b) For the purposes of this act, the The 2005 amendment substituted 

State Board of Health shall receive ad- "twenty-three (23)" for "twenty-two (22)" 

ministrative support from the Division of in (a); and added (a)(17). 
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CASE NOTES 

Constitutionality. Cited: Arkansas Medical Soc'y v. Ar- 

This act, creating a State Board of kansas Medical Soc'y, 287 Ark. 9, 695 
Health, was not invalid as creating a S.W.2d 827 (1985). 
permanent office in violation of the Con- 
stitution. Fort Smith Dist. v. Eberle, 125 
Ark. 350, 188 S.W. 821 (1916). 

20-7-103. Members — Officers. 

(a) The members of the State Board of Health shall elect one (1) of 
the members as president. However, the Director of the Department of 
Health and Human Services or his or her designee on the board shall 
not serve as the President of the State Board of Health. 

(b)(1) With approval of the board, the Governor shall appoint a Chief 
Health Officer for the State of Arkansas who shall not be a current 
sitting member of the board and who shall: 

(A) Be a graduate of a legally constituted and reputable medical 
college; 

(B) Be of good standing; and 

(C) Have all the powers of the members of the board. 

(2) The Chief Health Officer shall also be known as the Secretary of 
the State Board of Health and shall perform such duties as may be 
required of him or her by the board or by this subchapter, including, but 
not limited to: 

(A) Serving as the public representative for the board; 

(B) Serving as the board's representative on various other state 
and private boards and commissions as required by the board or in 
provisions of the Arkansas Code; 

(C) Representing the board by providing health information and 
assisting the division in providing risk factor assessments in regard 
to improving quality of health issues at public events; and 

(D) Assisting the board and the division in: 

(i) The creation of various health-oriented outreach campaigns 
utilizing print, radio, and television public service announcements, 
advertisements, posters, and other materials; 

(ii) Targeting population segments at risk for various health 
issues; 

(iii) Providing reliable information on various health issues to 
policy makers; 

(iv) Distributing information through county health departments, 
schools, area agencies on aging, employer wellness programs, physi- 
cians, hospitals and health maintenance organizations, women's 
groups, nonprofit organizations, and community-based organiza- 
tions; 

(v) Raising, by any other strategy, public awareness about health 
issues that are consistent with the provisions of this subchapter; 

(vi) Identifying and obtaining educational materials for the pro- 
fessional health care providers that translate the latest scientific and 
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medical information on various health issues into clinical applica- 
tions; 

(vii) Raising awareness among professional health care providers 
as to the importance of prevention, early detection, treatment, and 
rehabilitation practices, techniques, and reporting measures related 
to various health issues; and 

(viii) Developing and conducting workshops and seminars for 
in-depth professional development in the field of the care and 
management related to various health issues. 

ffistory. Acts 1913, No. 96, § 2; C. & M. No. 38. Under § 25-2-107, governing type 

Dig., § 5126; Acts 1929, No. 109, § 1; 4 transfers, the director of the department 

Pope's Dig., § 6389; Acts 1949, No. 302, should be nominated by the board, subject 

§ 2; 1959, No. 186, § 2; 1979, No. 198, to confirmation of the Governor. 

§ 1;A.S.A. 1947, § 82-103; Acts 2005, No. Amendments. The 2005 amendment 

1954, § 5. added the language beginning "except 
Publisher's Notes. The State Board of that the Director" in (a); and rewrote (b). 

Health and its functions, powers, and du- Cross References. Director as mem- 

ties were transferred by a type 4 transfer her of state medical examiner commis- 
to the Department of Health by Acts 1971, sion, § 12-12-306. 

20-7-104. Members — Compensation. 

All appointed members of the State Board of Health may receive 
expense reimbursement and stipends in accordance with § 25-16-901 
et seq. 

History. Acts 1913, No. 96, § 27; C. & Amendments. The 2005 amendment 
M. Dig., § 5142; Pope's Dig., § 6413; Acts made no changes to this section. 

1955, No. 82, § 1; 1975, No. 383, § 1; 
A.S.A. 1947, § 82-105; Acts 1997, No. 250, 
§ 178; 2005, No. 1954, § 5. 

20-7-105. Proceedings. 

(a) The State Board of Health shall meet at least one (1) time every 
three (3) months and, upon the call of the President of the State Board 
of Health, the Director of the Department of Health and Human 
Services, or a majority of the members of the board, shall meet at such 
other times as may be necessary in the interest of public health. 

(b)(1) The board may adopt bylaws regulating the transaction of its 
business and provide within the bylaws for the appointment of commit- 
tees to which the board may delegate authority and power for all duties 
committed to the board, but under the direction and subject to the 
control of the board. 

(2) The board may also adopt and use an official seal. 

(c) A majority of the members of the board shall constitute a quorum 
for the transaction of business and for the performance of such duties as 
the board may prescribe. 
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History. Acts 1913, No. 96, §§ 3, 4; C. Amendments. The 2005 amendment 
& M. Dig., §§ 5127, 5128; Acts 1929, No. inserted "the Director of the Department 
109, §2; Pope's Dig., §§6390, 6399; of Health and Human Services" in (a). 
A.S.A. 1947, §§ 82-107, 82-108; Acts 2005, 
No. 1954, § 5. 

20-7-106. Office. 

The office of the State Board of Health shall be located in Little Rock, 
and the board shall be furnished with all necessary equipment and 
supplies, including laboratory supplies, books, stationery, blanks, fur- 
niture, etc., as are provided other officers of the state and as are 
necessary for carrying on the work of the board, and the office is to be 
provided in a suitable building to be designated by the the Director of 
the Department of Health and Human Services. 

History. Acts 1913, No. 96, § 24; C. & Amendments. The 2005 amendment 

M. Dig., § 5139; Pope's Dig., § 6410; substituted "the Director of the Depart- 

A.S.A. 1947, § 82-102; Acts 2005, No. ment of Health and Human Services" for 

1954, § 5. "Governor." 

20-7-107. Appointment of assistant director. 

The Director of the Division of Health of the Department of Health 
and Human Services may appoint and employ an assistant director who 
shall be knowledgeable in the field of public health and whose duty it 
shall be to assist the director in the general supervision of the affairs of 
his or her of&ce and in the enforcement of quarantine and sanitation 
throughout the state. 

History. Acts 1953, No. 282, § 1; 1979, 
No. 797, § 1; A.S.A. 1947, § 82-104. 

20-7-108. Engagement of certain personnel. 

From time to time, the State Board of Health may engage suitable 
persons to render sanitary service, to make or supervise practical and 
scientific investigations and examinations requiring expert skill, and to 
prepare plans and to report relative to sanitary service. 

History. Acts 1881, No. 85, § 10, p. 
177; C. & M. Dig., § 5132; Pope's Dig., 
§ 6403; A.S.A. 1947, § 82-114. 

20-7-109. Authority to regulate public health — Exceptions. 

(a)(1) Power is conferred on the State Board of Health to make all 
necessary and reasonable rules and regulations of a general nature for: 

(A) The protection of the public health and safety; 

(B) The general amelioration of the sanitary and hygienic condi- 
tions within the state; 

(C) The suppression and prevention of infectious, contagious, and 
communicable diseases; 
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(D) The proper enforcement of quarantine, isolation, and control of 
such diseases; and 

(E) The proper control of chemical exposures that may result in 
adverse health effects to the public. 

(2) All rules and regulations promulgated pursuant to this subsec- 
tion shall be reviewed by the House Interim Committee on Public 
Health, Welfare, and Labor and the Senate Interim Committee on 
Public Health, Welfare, and Labor or appropriate subcommittees 
thereof. 

(b) However, if a patient can be treated with reasonable safety to the 
public health, he or she shall not be removed from his or her home 
without his or her consent, or the consent of the parents or guardian in 
the case of a minor, and the rules and regulations, when made, shall be 
printed in pamphlet form, with such numbers of copies as may be 
necessary for the distribution of the information to health bodies, 
health and sanitary officers, and the public generally. 

(c) The board shall not regulate the practice of medicine or healing 
nor interfere with the right of any citizen to employ the practitioner of 
his or her choice. 



History. Acts 1913, No. 96, § 6; C. & M. 
Dig., § 5130; Pope's Dig., § 6401; A.S.A. 
1947, § 82-110; Acts 1991, No. 990, §§ 3, 
5; 1997, No. 179, § 20. 

Publisher's Notes. The State Board of 
Health and its functions, powers, and du- 
ties were transferred by a type 4 transfer 
to the Department of Health by Acts 1971, 
No. 38. Under § 25-2-107, governing type 
4 transfers, any rules, regulations, and 
standards issued by the board should be 



subject to the written approval of the 
Governor. 

Acts 1991, No. 990, § 5, as amended, 
which added subdivision (a)(2) of this sec- 
tion, is also codified as §§ 14-262- 
101(b)(4), 20-7-101(b)(4), and 20-7- 
114(b)(3). 

Cross References. Adoption of rules 
and regulations for abortion clinics by 
Department of Health, § 20-9-302. 



CASE NOTES 



Analysis 

Constitutionality. 
Effect of other laws. 

Constitutionality. 

Regulations of the State Board of 
Health requiring vaccination of school 
children against smallpox were a valid 
exercise of the police power of the state 
and did not violate the religious freedom 
guaranteed by U.S. Const., Amend. 1, 
even though the regulation contravened 
religious beliefs. Wright v. DeWitt Sch. 
Dist., 238 Ark. 906, 385 S.W.2d 644 (1965); 
Mannis v. State ex rel. DeWitt School Dist. 



No. 1, 240 Ark. 42, 398 S.W2d 206, cert, 
denied, 384 U.S. 972, 86 S. Ct. 1864, 16 L. 
Ed. 2d 683 (1966). 

Effect of Other Laws. 

Acts 1931, No. 169, did not repeal the 
authority of the State Board of Health to 
make regulations requiring the vaccina- 
tion of school children. Seubold v. Fort 
Smith Special School Dist., 218 Ark. 560, 
237 S.W.2d 884 (1951). 

Cited: Arkansas Beverage Co. v. Heath, 
257 Ark. 991, 521 S.W2d 835 (1975); Land 
V. Arkansas Dep't of Health, 282 Ark. 191, 
667 S.W.2d 651 (1984). 
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20-7-110. Study and prevention of diseases. 

(a)(1) The State Board of Health has general supervision and control 
of all matters pertaining to the health of the citizens of this state. 

(2) The board shall make a study of the causes and prevention of 
infectious, contagious, and communicable diseases, and, except as 
otherwise provided in this act, the board shall have direction and 
control of all matters of quarantine regulations and enforcement. The 
board shall have full power and authority to prevent the entrance of 
such diseases from points outside the state. 

(3) The board shall also have direction and control over all sanitary 
and quarantine measures for dealing with all infectious, contagious, 
and communicable diseases within the state and direction and control 
to suppress them and prevent their spread. 

(b) Whenever the health of the citizens of this state is threatened by 
the prevalence of any epidemic or contagious disease in this or any 
adjoining state and, in the judgment of the Governor, the public safety 
demands action on the part of the board, then the Governor shall call 
the attention of the board to the facts and order it to take such action 
as the public safety of the citizens demands to prevent the spread of the 
epidemic or contagious disease. 

History. Acts 1895, No. 152, § 1, p. Meaning of "this act". See note to 
236; 1913, No. 96, § 5; C. & M. Dig., § 20-7-101. 
§§ 5129, 5135; Pope's Dig., §§ 6400,6406; 
A.S.A. 1947, §§ 82-109, 82-115. 

RESEARCH REFERENCES 

Ark. L. Rev. Constitutional Law — 
Fluoridation of City Water, 10 Ark. L. Rev. 
496. 

CASE NOTES 

Analysis religious beliefs. Wright v. DeWitt Sch. 

^ ,., ,. ,., Dist.,238Ark. 906, 385 S.W.2d 644 (1965); 

Constitutionality ^^^^.^ ^ g^^^^ ^^ ^^1 13^^.^^ S^j^^^l j^.^^ 

vaccination. -^^ ^ 240 Ark. 42, 398 S.W.2d 206, cert. 

Constitutionality. denied, 384 U.S. 972, 86 S. Ct. 1864, 16 L. 

This section does not constitute a dele- Ed. 2d 683 (1966). 
gation of legislative authority. State v. 

Martin, 134 Ark. 420, 204 S. W 622 (1918). Vaccination. 

Regulations of the State Board of The State Board of Health has implied 

Health requiring vaccination of school power to prescribe the method of vaccina- 

children against smallpox is a vahd exer- tion against smallpox. Allen v. Ingalls, 182 

cise of the police power of the state and Ark. 991, 33 S.W.2d 1099 (1930). 

does not violate the religious freedom Cited: Land v. Arkansas Dep't of 

guaranteed by U.S. Const., Amend. 1, Health, 282 Ark. 191, 667 S.W.2d 651 

even though the regulation contravened (1984). 
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20-7-111. Administration of certain federal acts. 

(a) The State of Arkansas does accept the benefits of any acts now 
passed or hereafter to be passed by Congress to provide for cooperation 
with the states in the protection of mothers and infants and promotion 
of a pubHc health program. 

(b)(1) The State Board of Health is designated as the state board for 
the purpose of carrying into effect the provisions of the federal acts and 
this section and shall have all necessary authority to cooperate with the 
federal authorities administering the acts of Congress. 

(2) The board shall administer any legislation pursuant thereto 
enacted by the State of Arkansas under this section for promotion of a 
health program. 

(c)(1) The Director of the Division of Health of the Department of 
Health and Human Services shall act as executive officer of the board 
for the purpose of administering the federal acts and this section. 

(2) The director shall carry into effect such rules and regulations as 
the federal authorities and the board may adopt pursuant to the federal 
acts and this section. 

(d) The Treasurer of State is designated and appointed custodian of 
all moneys received by the state from the appropriation made by the 
Congress, and he or she may receive and provide for the proper custody 
of the moneys and make disbursements in the manner provided by law 
and for the purpose specified in this section. 

(e) The allocation of funds under this section shall be made to the 
respective counties in consecutive order as they make application and 
qualify for the funds. 

(f)(1) Any person, firm, or corporation violating any of the provisions 
of this section upon conviction shall be guilty of a violation and shall be 
fined not more than five hundred dollars ($500) at the discretion of the 
court. 

(2) Each day that the violation is committed shall constitute a 
separate offense. 

History. Acts 1931, No. 235, §§ 3-6, 10, Amendments. The 2005 amendment 

11; Pope's Dig., §§ 6392-6395, 6397, 6398; inserted "or she" in (d); and substituted 

A.S.A. 1947, §§ 82-123 — 82-128; Acts "violation" for "misdemeanor" in (f)(1). 
2005, No. 1994, § 103. 

CASE NOTES 

Cited: Jones v. Wyeth Labs., Inc., 457 R 
Supp. 35 (W.D. Ark. 1978). 

20-7-112. Inspections. 

(a) It is made the duty of all officers and agents who have the control, 
charge, or custody of any public structure, work, grounds, or erection, or 
of any plan, description, outlines, drawings, or charts thereof or 
relating thereto, made, kept, or controlled under any public authority, 
to permit and facilitate the examination and inspection and the making 
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of copies of these items by any officer or person authorized by the State 
Board of Health. 

(b) The members of the board and such other officers or persons as 
may at any time be authorized by the board, without fee or hindrance, 
to enter, examine, and survey all grounds, erections, vehicles, struc- 
tures, apartments, buildings, and plans v^hen the public health may be 
promoted or in any way preserved. 

History. Acts 1881, No. 85, § 10, p. 
177; C. & M. Dig., § 5132; Pope's Dig., 
§ 6403; A.S.A. 1947, § 82-114. 

20-7-113. Nuisances. 

(a)(1) At any time, the Governor may require the State Board of 
Health to examine nuisances or questions affecting the security of life 
and health in any locality in the state, and in such cases the board shall 
have all the necessary powers to make those examinations. The board 
shall report the results to the Governor within the limits of time which 
he or she shall prescribe for the examination and report to be prepared 
and submitted. 

(2) At any time, whether an investigation is at the request of the 
board, or whenever the Governor shall have directed an examination 
and report to be made by the board into any alleged nuisance, any board 
of health of any city of the state may appoint and select any one (1) of 
its officers as its representative during the examination of any nui- 
sance. This representative officer shall have a seat at and be entitled to 
take part in all the deliberations of the board during the investigation 
but without the right to vote. 

(b) When approved by the Governor, the report of the examination 
shall be filed in the office of the Secretary of State, and the Governor, in 
relation to the matters or things found and certified by the board to be 
a nuisance, may declare them to be public nuisances and order them to 
be changed as he or she shall direct, or be abated and removed. 

(c) Any violation of an order shall be held and punished as a 
misdemeanor, and thereafter the Governor, by his or her order in 
writing which is certified under his or her official seal and directed to 
the officers of the county in which the nuisance shall be situated, may 
require the prosecuting attorney, the sheriff, and the other officers of 
every county to take all necessary measures to execute the order of the 
Governor and to have it obeyed. 

History. Acts 1881, No. 85, §§ 8, 9, p. Dig., §§ 6404, 6405; A.S.A. 1947, §§ 82- 
177; C. & M. Dig., §§ 5133, 5134; Pope's 112, 82-113. 

20-7-114. Public health laboratory. 

(a)(1) The State Board of Health shall establish, equip, and maintain 
a public health laboratory that shall be used for making: 

(A) Analyses of foods and drugs to enforce pure food and drug laws; 
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(B) Analyses of the environment to investigate cases or suspected 
cases of human exposure; and 

(C) Investigations of cases and suspected cases of malaria, diph- 
theria, t5rphoid fever, tuberculosis, epidemic cerebro-spinal meningi- 
tis, glanders, hookworm disease, rabies, and other infectious, conta- 
gious, communicable, and debilitating diseases. 

(2) The public health laboratory shall be established and maintained 
at the Division of Health of the Department of Health and Human 
Services under the direct supervision of the Director of the Division of 
Health of the Department of Health and Human Services or his or her 
authorized representatives. 
(b)(1)(A) The division may establish fees to be charged for perform- 
ing analyses of various types of samples submitted to the public 
health laboratory for examination. 

(B) The amount of fees established by the board shall not exceed 
the actual cost of performing the test. 

(2) All fees levied and collected under this subsection are special 
revenues and shall be deposited into the State Treasury, there to be 
credited to the Public Health Fund. 

(3) All rules and regulations promulgated pursuant to this subsec- 
tion shall be reviewed by the House Interim Committee on Public 
Health, Welfare, and Labor and the Senate Interim Committee on 
Public Health, Welfare, and Labor or appropriate subcommittees 
thereof. 

(c) Subject to rules and regulations as may be implemented by the 
Chief Fiscal Officer of the State, the disbursing officer for the division 
may transfer all unexpended funds relative to the laboratory services 
that pertain to fees collected, as certified by the Chief Fiscal Officer of 
the State, to be carried forward and made available for expenditures for 
the same purpose for any following fiscal year. 

(d) For the purpose of requesting and receiving laboratory tests from 
the division, "authorized persons" means: 

(1) Public health nurses, nurse practitioners, and nurse midwives 
practicing under division protocols; and 

(2) Physicians employed by the division. 

History. Acts 1913, No. 96, § 21; C. & (b)(3) of this section, is also codified as 

M. Dig., § 5136; Pope's Dig., § 6407; §§ 14-262-101(b)(4), 20-7-101(b)(4), and 

A.S.A. 1947, § 82-118; Acts 1987, No. 146, 20-7-109(a)(2). 

§ 1; 1991, No. 990, §§ 4, 5; 1993, No. 485, As enacted by Acts 1995, No. 485, sub- 

§ 1; 1997, No. 179, § 21. section (d) began: "Upon the effective date 

Publisher's Notes. Acts 1991, No. 990, of this act,". 
§ 5, as amended, which added subdivision 

20-7-115. Transportation of dead bodies. 

(a)(1) The State Board of Health shall prepare the necessary meth- 
ods and forms and prescribe the rules regulating the issue and use of 
transfer permits, with the proper coupons attached thereto, to be issued 
by local organized boards of health or health officers, for the transpor- 
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tation of the dead bodies of persons which are to be transported for 
burial beyond the hmits of the counties where the death occurred. 

(2) In all cases, the State Board of Health shall require the coupons 
to be attached to the permits, to be detached and preserved by every 
common carrier or the person in charge of any vessel, railroad train, or 
vehicle to whom the dead bodies shall be delivered for transportation. 

(b) Any violation of these rules and regulations shall be a misde- 
meanor. 

History. Acts 1881, No. 85, § 7, p. 177; 
C. & M. Dig., § 5131; Pope's Dig., § 6402; 
A.S.A. 1947, § 82-111. 

20-7-116. Perinatal health. 

(a)(1) There is created the Advisory Board for Perinatal Health 
Services. 

(2) The board members shall be appointed by the Governor for terms 
of four (4) years, and membership of the fourteen-member board shall 
consist of the following: 

(A) One (1) obstetrician; 

(B) One (1) pediatrician; 

(C) One (1) family practitioner; 

(D) Two (2) registered nurses, one (1) in neonatal-perinatal nurs- 
ing and one (1) in fetal-maternal nursing; 

(E) One (1) hospital administrator; 

(F) The Director of the Division of Health of the Department of 
Health and Human Services or a designee; 

(G) The Director of the Department of Health and Human Services 
or a designee; 

(H) The Chairman of the Department of Pediatrics and the Chair- 
man of the Department of Obstetrics and Gynecology of the Univer- 
sity of Arkansas for Medical Sciences; and 

(I) Four (4) ex officio members, consisting of one (1) member from 
each of the health system agencies. 

(3) The board shall select from its membership a chair and a vice 
chair. 

(4) The board shall meet at least two (2) times each calendar year on 
call of the chair. 

(5) It shall be the duty and responsibility of the board to develop a 
comprehensive statewide network of perinatal health care services 
through coordination of planning, development, and implementation of 
perinatal health programs and to recommend perinatal health care 
policies to the Governor. 

(6) The board shall report its findings and recommendations to the 
Governor. 

(7) The board's authority pursuant to this section shall be advisory 
only 

(b)(1) There is created the Office of Perinatal Health to be within the 
Division of Health of the Department of Health and Human Services. 
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(2) It shall be the responsibility of this office to develop a regionalized 
system of perinatal services with the guidance and advice of the board 
and under the authority of the Director of the Division of Health of the 
Department of Health and Human Services. 

History. Acts 1979, No. 159, §§ 1-5; be arranged so that three terms expire 

1979, No. 723, § 3; A.S.A. 1947, §§ 5- every third year and four terms expire in 

911.1 — 5-911.5. each of the two intervening years. It is 

Publisher's Notes. Acts 1979, No. unclear which eleven members were in- 

723, § 3, provided, in part, that the terms tended since four of the fourteen members 

of "the eleven (11) members initially ap- obtain membership by virtue of holding 

pointed by the Governor" to the Advisory other offices. 
Board for Perinatal Health Services would 

20-7-117. Hospices. 

(a) There is created within the Division of Health of the Department 
of Health and Human Services a State Hospice Office to be adminis- 
tered in a division of the Division of Health to be designated by the 
Director of the Division of Health of the Department of Health and 
Human Services. 

(b)(1) The office shall: 

(A) Coordinate the care of terminally ill persons with all existing 
agencies, programs, and facilities; 

(B) Implement rules, regulations, and standards for hospice care 
in general agreement with guidelines of the National Hospice Orga- 
nization and the Arkansas State Hospice Association and in compli- 
ance with the Health Care Finance Administration; 

(C) Provide technical assistance and information to developing 
hospices; 

(D) Maintain a central storehouse of information and reference 
materials relating to the hospice concept and disseminate this to 
programs and individuals on request in an equitable manner and 
accept and respond to inquiries relating to hospice; and 

(E) Assist the Arkansas State Hospice Association in developing 
the hospice concept in this state and networking hospice programs 
with existing medical communities and human service facilities. 

(2) All functions and duties of the office shall be carried out in 
accordance with the laws of Arkansas and the regulations of the Health 
Services Permit Agency, the Health Services Permit Commission, and 
the federal Centers for Medicare & Medicaid Services. 

(c)(1) The regulations and requirements of the Health Services 
Permit Agency and the Health Services Permit Commission shall be 
revised to include separate permit-of-approval categories of health care 
facilities entitled "hospice facilities" and "hospice agencies" and to 
develop criteria for granting the permits of approval for hospice 
facilities and for hospice agencies for which applications shall be filed in 
accordance with the criteria after March 7, 1997, provided that those 
entities that have filed written intent to build a hospice facility or to 
operate a hospice agency with both the Health Services Permit Agency 



27 STATE BOARD OF HEALTH — DEP'T OF HEALTH 20-7-119 

and the division prior to March 7, 1997, shall have thirty-six (36) 
months to complete the project and be licensed. 

(2) A hospice facility or hospice agency shall not convert its licensure 
to any other license. 

(d) As used in this section, "hospice" or "hospice program" means an 
autonomous, centrally administered, medically directed, coordinated 
program providing a continuum of home, outpatient, and homelike 
inpatient care for the terminally ill patient and the patient's family, and 
which employs an interdisciplinary team to assist in providing pallia- 
tive and supportive care to meet the special needs arising out of the 
physical, emotional, spiritual, social, and economic stresses which are 
experienced during the final stages of illness and during dying and 
bereavement. The care shall be available twenty-four (24) hours a day, 
seven (7) days a week, and provided on the basis of need, regardless of 
ability to pay. 

(e) The licensure fee for a hospice shall be an annual fee of five 
hundred dollars ($500). 

History. Acts 1983, No. 283, §§ 1-4; substituted "Financing" for "Finance" in 

A.S.A. 1947, §§ 5-911.6 — 5-911.9; Acts (b)(2). 

1997, No. 396, §§ 1, 2; 1997, No. 574, § 3; Cross References. Rights of the termi- 

2001, No. 1800, §§ 4, 5. nally ill, § 20-17-201 et seq. 

Amendments. The 2001 amendment Health Facility Services Revolving 

inserted "Permit" following "Health Ser- Fund § 19-5-1089. 
vices" throughout (b)(2) and (c)(1); and 

20-7-118. Annual conference for health ofGcers. 

(a) There shall be an annual conference of county health officers and 
city health officers of this state, meeting at such time and place as the 
State Board of Health designates. The President of the State Board of 
Health or some member of the board shall preside at the conference. 

(b) Each of the several counties, towns, and cities may provide for 
and pay the necessary expenses of its county health officer or city health 
officer for attendance at the conference. 

History. Acts 1913, No. 96, § 31; C. & 
M. Dig., § 5145; Pope's Dig., § 6416; 
A.S.A. 1947, § 82-120. 

20-7-119. Identification tags and bracelets. 

(a) When application is made and upon the payment of the fees 
provided in this section, the Division of Health of the Department of 
Health and Human Services may prepare and furnish to the applicant 
either a suitable metal tag commonly referred to as "dog tag" or an 
identification bracelet which may be inscribed with, in addition to the 
name and address of the person, the birth date, blood type, and any 
other pertinent medical information that might be needed in case of an 
accident or emergency with respect to the person. 



20-7-120 PUBLIC HEALTH AND WELFARE 28 

(b) The division shall charge a fee of fifty cents (50^) for each metal 
tag or dog tag and a fee of one dollar ($1.00) for each identification 
bracelet containing the information authorized in this section. 

(c) All fees collected under this section shall be deposited into the 
State Treasury as special revenues, and the Treasurer of State shall 
credit them, after deducting from them the collection charge authorized 
by law, to the Public Health Fund to be used to defray the cost of this 
section and for the maintenance and operation of the division. 

History. Acts 1965, No. 433, §§ 1, 2; 
A.S.A. 1947, §§ 82-131, 82-132. 

20-7-120. No right to enter home or take charge of children. 

(a) No official, agent, or representative of the Division of Health of 
the Department of Health and Human Services shall have any right 
under this section to enter any home over the objection of the owner of 
the home or to take charge of any child over the objection of either or 
both parents or of the person standing in loco parentis or having 
custody of the child. 

(b) Nothing in this section shall be construed as limiting the power of 
a parent or guardian or person standing in loco parentis to determine 
what treatment or correction shall be provided for a child or the 
agencies to be employed for these purposes. 

History. Acts 1923, No. 92, § 5; Pope's 
Dig., § 6453; A.S.A. 1947, § 82-129. 

20-7-121. Annual report. 

(a) It shall be the duty of the State Board of Health to make an 
annual written report through the Director of the Division of Health of 
the Department of Health and Human Services to the Governor on or 
before January 1 of each year. 

(b) The report shall include: 

(1) A financial statement covering the expenditures of all funds 
appropriated for the board's purposes; 

(2) So much of the proceedings of the board and information concern- 
ing vital and mortuary statistics, knowledge respecting diseases, and 
instructions on the subject of sanitation and hygiene which may be 
thought useful by the board for dissemination among the people; and 

(3) Such suggestions as to legislative action as the board deems 
necessary. 

History. Acts 1913, No. 96, § 29; C. & 
M. Dig., § 5143; Pope's Dig., § 6414; 
A.S.A. 1947, § 82-122. 
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20-7-122. Reports for general distribution. 

The State Board of Health may pubHsh for general distribution such 
reports and other matter as it may deem useful in promoting the 
interest of the public health of this state. 

History. Acts 1913, No. 96, § 23; C. & 
M. Dig., § 5138; Pope's Dig., § 6409; 
A.S.A. 1947, § 82-119. 

20-7-123. Fees. 

(a) All revenue derived from fees collected pursuant to this section 
shall be deposited as special revenues into the State Treasury, where 
they shall be credited to the Public Health Fund. 

(b) These fees are as follows: 

(1) All fees prescribed in the Vital Statistics Act, § 20-18-101 et seq., 
which are as follows: 

(A) A fee of two dollars and fifty cents ($2.50) collected by the State 
Registrar of Vital Records for the filing of a delayed certificate of 
birth; 

(B) A fee of two dollars and fifty cents ($2.50) collected by the state 
registrar for the filing of a delayed certificate of death or marriage; 

(C) [Repealed.] 

(D) A fee of five dollars ($5.00) collected by the state registrar for 
issuing a new certificate of birth for a person who has been legiti- 
mated, or whose paternity has been determined, or whose name has 
been changed; 

(E) A fee of one dollar ($1.00) collected by the clerks of the county 
courts upon the application of any person for marriage, which fee is 
in addition to any other fees; 

(F) [Repealed.] 

(G) A fee of two dollars ($2.00) collected by the state registrar for 
the amendment of any record; 

(H)(i) A fee of eight dollars ($8.00) collected by the state registrar 
for the making and certification of any certificate or record other than 
a death certificate; 

(ii) A fee of five dollars ($5.00) collected for the making and 
certification of each additional copy of a certificate or record other 
than a death certificate; 

(I)(i) A fee of eight dollars ($8.00) collected by the state registrar 
for the making and certification of a single copy of a death certificate; 
and 

(ii) A fee of three dollars ($3.00) collected for the making and 
certification of each additional copy of a death certificate; 

(J)(i) A fee of eight dollars ($8.00) collected by the state registrar 
for an examination and search of the files for any birth, marriage, 
divorce, or death record. 

(ii) The fee shall be paid prior to searching the record; and 

(K) A fee of five dollars ($5.00) collected by the state registrar for 
establishing a new certificate of birth under § 20-18-406. 
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(L) After June 30, 2003, the fee provisions as set forth in this 
subdivision (b)(1) shall revert to those fees allowed prior to August 13, 
2001. 

(2)(A) A fee, as determined pursuant to this subdivision (b)(2), to be 
collected for the review of plans and specifications covering improve- 
ments which, by law or regulation, are required to be reviewed by the 
State Board of Health or the Division of Health of the Department of 
Health and Human Services, or any law or regulation amendatory 
thereof or supplementary thereto, including, without limitation, 
plans and specifications covering waterworks, sewage works, swim- 
ming pools, hospitals and related facilities, food service and food 
processing establishments, and plumbing in public facilities. 

(B) The fee shall be one percent (1%) of the estimated cost, with a 
maximum fee of five hundred dollars ($500) and a minimum of fifty 
dollars ($50.00), calculated and paid on the basis of the engineering 
estimate of the total cost of the particular improvement, which 
estimate is to be submitted with the plans and specifications for 
review. 

(C) If the maximum fee of five hundred dollars ($500) is paid, no 
engineering estimate of the total cost need be submitted with the 
plans and specifications. 

(3) A fee of fifty dollars ($50.00) to be collected by the board or the 
department for each cemetery inspection as required by law or regula- 
tion, or any law or regulation amendatory thereof or supplementary 
thereto. 

History. Acts 1965, No. 469, § 10; and certification of any certificate of 

1983, No. 378, § 2; 1985, No. 351, §§ 1, 4; record, other than a death certificate, from 

A.S.A. 1947, §§ 82-130, 82-130.1; Acts two dollars to five dollars and for the 

1987, No. 399, §§ 1, 2; 1993, No. 350, § 6; examination and search of the files for any 

1993, No. 403, § 11; 1995, No. 270, § 14; birth, marriage, or divorce record from 

1995, No. 1254, § 29; 1995, No. 1256, two dollars to five dollars. 

§ 20; 1995 (1st Ex. Sess.), No. 13, § 4; Acts 1985, No. 351, § 5 provided that it 

2001, No. 957, §§ 1-4; 2003, No. 1723, was the purpose and intent of Acts 1985, 

§ 14. No. 351 to levy increased or additional 

A.C.R.C. Notes. The operation of sub- fees to be collected by the Division of Vital 

division (b)(1) may be affected by the en- Records with part of the additional fees to 

actment of Act 1256 of 1995, codified prin- be credited to the Public Health Fund. It 

cipally at § 16-10-301 et seq. was not the intent of that Act to in any 

Acts 2003, No. 1723, § 13, codified as wayjeopardize revenues pledged to secure 

§ 19-6-485(d), provided: "After June 30, bonds issued under the provisions of Acts 

2003: (1) The fee levied by § 20-7- 1965, No. 469 or to otherwise impair the 

123(b)(l)(H)(i) shall revert to five dollars obligations on such bonds. 

($5.00); (2) The fee levied by § 20-7- Acts 1985, No. 351, § 4, is also codified 

123(b)(l)(H)(ii) shall cease to be collected; as § 20-18-306. 

(3) The fee levied by § 20-7-123(b)(l)(I)(i) Amendments. The 2001 amendment 

shall revert to four dollars ($4.00); (4) The substituted "eight dollars ($8.00)" for "five 

fee levied by § 20-7-123(b)(l)(I)(ii) shall dollars ($5.00)" in present (b)(l)(H)(i) and 

revert to one dollar ($1.00); and (5) The fee (b)(l)(J)(i); added (b)(l)(H)(ii); substituted 

levied by § 20-7-123(b)(l)(J)(i) shall re- "eight dollars ($8.00)" for "four dollars 

vert to five dollars ($5.00)." ($4.00)" in (b)(l)(I)(i); substituted "three 

Publisher's Notes. The 1985 amend- dollars ($3.00)" for "one dollar ($1.00)" in 

ment increased the fees for the making (b)(l)(I)(ii); substituted "divorce, or death 
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record" for "or divorce record, and a fee of eery court clerks fees, § 21-6-402 et seq. 
four dollars ($4.00) for an examination Marriage license fee, § 14-20-111. 
and search of the files for any death Uniform advance fees and probate court 

record" in (b)(l)(J)(i); and added (b)(l)(L). costs, § 16-14-105. 

The 2003 amendment substituted "Af- Amount of fees levied by this section 

ter June 30, 2003" for "On and after Au- going to the Health Department Technol- 

gust 15, 2003" in (b)(l)(L). ogy Fund, § 19-6-485(d). 

Cross References. Circuit and chan- 

20-7-124. Disposition of certain fees. 

All fees collected by the Division of Health of the Department of 
Health and Human Services for food-related establishment permits, 
septic tank permits, and milk permits shall be deposited into the State 
Treasury to the credit of the Public Health Fund and shall be for the use 
of the Division of Sanitarian Services of the Division of Health of the 
Department of Health and Human Services. 

History. Acts 1977, No. 889, § 36. tabhshments, § 20-57-201 et seq. 

Cross References. Food services es- Milk products, § 20-59-101 et seq. 

20-7-125. Payment of certain salaries and expenses. 

All salaries and other expenses provided for by this act which are not 
required to be paid by counties, cities, and incorporated towns shall be 
paid out of the Public Health Fund. 

History. Acts 1913, No. 96, § 30; C. & Meaning of "this act". See note to 
M. Dig., § 5144; Pope's Dig., § 6415; § 20-7-101. 
A.S.A. 1947, § 82-106. 

20-7-126. Payment of overtime for home health employees. 

(a) The Division of Health of the Department of Health and Human 
Services may make overtime payments to employees engaged in the 
performance of home health activities. 

(b) The payments are to be in addition to compensation otherwise 
due the employees at the same rate currently paid to the employees for 
regular time, but on an hourly basis. 

History. Acts 1989 (1st Ex. Sess.), No. health employees, is deemed to be super- 

991, § 33. seded by this section. The former section 

A.C.R.C. Notes. Former § 20-7-126, was derived from Acts 1985, No. 718, 

concerning pa5Tnent of overtime for home § 25. 

20-7-127. Fees for visits to local health units. 

(a)(1) There is imposed a fee of two dollars ($2.00) for each client visit 
to a local health unit. The State Board of Health may assess any client 
a single charge often dollars ($10.00) to cover all visits by the client for 
a period of one (1) year, which charge shall be in lieu of the charge of two 
dollars ($2.00) per visit provided in this subdivision (a)(1). 



20-7- 128 PUBLIC HEALTH AND WELFARE 32 

(2) Fees levied by the board under this section shall be collected by 
the respective local health units from each client who is financially able 
to pay the fee. 

(b) If revenue from these fees is inadequate to enable local health 
units to continue the provision of essential services and the expansion 
and improvement of local health unit facilities in the state, the board, 
with the review and comment of the Legislative Council, may adopt 
appropriate rules and regulations to increase the client visit fee 
imposed in subsection (a) of this section to an amount not to exceed five 
dollars ($5.00) per client visit or a twenty-five dollar ($25.00) single 
annual charge and prescribe guidelines for the assessment, collection, 
and remittance of those fees. 

(c)(1) Funds derived from the fees levied under this section shall be 
collected by the various local health units. The funds shall be deposited 
into a local bank account and remitted monthly to the Division of 
Health of the Department of Health and Human Services. 

(2)(A) The division shall deposit all the funds received from local 
health units into the State IVeasury, where they shall be credited to 
the State Health Department Building and Local Grant Trust Fund. 
(B) Any funds derived from the collection of client visit fees in 
excess of six hundred thousand dollars ($600,000) in any fiscal year 
shall be transferred to the Public Health Fund by the Chief Fiscal 
Officer of the State upon the request of the Director of the Division of 
Health of the Department of Health and Human Services. 

(3) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officers for the 
division may transfer all remaining unexpended funds, as certified by 
the Chief Fiscal Officer of the State, to be carried forward and made 
available for expenditure for the same purposes for any following fiscal 
year. 

History. Acts 1987, No. 677, §§ 1-3; 
1993, No. 350, §§ 4, 5. 

20-7-128. Maintenance fee for breath testing instruments. 

(a)(1) The State Board of Health may assess a fee for the mainte- 
nance of breath testing instruments by law enforcement agencies for 
purposes contained in § 5-65-101 et seq. and § 5-65-201 et seq. 

(2) The fees collected shall be used for the support of the mainte- 
nance program as appropriated by law. 

(3) This subsection does not exclude manufacturer-approved repair 
services. 

(b) The fee imposed shall not exceed the cost of maintenance by the 
Division of Health of the Department of Health and Human Services. 

(c)(1) Funds derived from the fees levied under this section are 
special revenues and shall be collected by the division and deposited 
into the State Treasury, where they shall be credited to the Public 
Health Fund. 
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(2) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officers for the 
division may transfer all unexpended funds relative to the blood alcohol 
instrument maintenance program funds outlined in this section, as 
certified by the Chief Fiscal Officer of the State, to be carried forward 
and made available for the expenditures for the same purpose for any 
following year. 

History. Acts 1989, No. 577, § 1. rate of not more than $30 per hour plus 

A.C.R.C. Notes. Acts 1989, No. 577, actual cost of parts, shipping, and sup- 

§ 1, provided, in part, that fees for fiscal plies. 

years 1990 and 1991 shall be paid at the 

20-7-129. Reimbursement for certain medical supplies or ser- 
vices. 

(a) The State Board of Health may adopt rules and regulations to 
implement a reimbursement system to recover part or all of the costs of 
certain medical supplies or services. 

(b) The system shall provide that fees shall be collected only from 
those patients who are financially able to pay the fee and that no one 
shall be denied services because of inability to pay. 

(c) Funds derived from the fees shall be used exclusively for the 
purchase of medical supplies or services necessary to enable the 
Division of Health of the Department of Health and Human Services to 
continue to provide essential health care. 

(d) Any fee established shall not exceed the cost of the service. 

(e) All medications and treatment for tuberculosis patients shall be 
excluded from any such fee system established under this section. 

(f)(1) Funds collected by the division under this section shall be 
deposited into the State Treasury. These funds shall be credited to the 
Public Health Fund to be used exclusively for support of medical 
supplies or services. 

(2) Subject to rules and regulations as may be implemented by the 
Chief Fiscal Officer of the State, all unexpended funds that pertain to 
fees collected shall be carried forward and made available for expendi- 
ture for the same purposes for any following fiscal year. 

History. Acts 1989, No. 387, §§ 1, 2. 

20-7-130. Recovery of expenditures for extraordinary opera- 
tions. 

(a) The purpose of this section is to more equitably allocate the costs 
between the state and responsible parties when unforeseen circum- 
stances arise as a result of accidents and other man-made causes which 
require assistance from the Division of Health of the Department of 
Health and Human Services. The authority to recover these expenses 
would enable the division to replace funds budgeted for routine activi- 
ties which were spent for a division response to nonroutine, unplanned 
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circumstances creating the potential for adverse health effects such as 
transportation accidents involving food and drugs, environmental con- 
tamination, and food product contamination. 

(b)(1) The State Board of Health may promulgate rules and regula- 
tions necessary to carry out the intent and purpose of this section. 

(2) In adopting these rules, the board shall define the circumstances 
under which recovery should be pursued and the method to determine 
the amount of each recovery, which shall be based on costs. 

(c) The division may recover from the responsible party or parties 
actual costs incurred in participation during extraordinary, time- 
consuming operations such as damage assessment, sampling, monitor- 
ing, health studies, and product evaluations which arise from unfore- 
seen circumstances. 

(d) All moneys levied and collected under this section are special 
revenues and shall be deposited into the State Treasury, there to be 
credited to the Public Health Fund. 

(e) Subject to rules and regulations as may be implemented by the 
Chief Fiscal Officer of the State, the disbursing officer for the division 
may transfer all unexpended funds relative to the recovery of expendi- 
tures program that pertain to moneys collected, as certified by the Chief 
Fiscal Officer of the State, to be carried forward and made available for 
expenditures for the same purpose for any following fiscal year. 

History. Acts 1989, No. 384, §§ 1, 2. 

20-7-131. Local control of county or city units of the Division of 
Health of the Department of Health and Human 
Services. 

(a) The mayor or county judge of any city or county that is providing 
facilities for a local unit of the Division of Health of the Department of 
Health and Human Services shall be consulted before the hiring of or 
the removal of the administrator of the local unit. 

(b) Notwithstanding the Freedom of Information Act of 1967, § 25- 
19-101 et seq., the division with the consent of the employee may share 
personnel information with a mayor or county judge. 

(c) Furthermore, any employee removed as administrator of a local 
unit shall be allowed to participate in the state grievance process. 

History. Acts 2003, No. 657, § 1. may not apply to this section, which was 

A.C.R.C. Notes. References to "this enacted subsequently, 
subchapter" in §§ 20-7-101 — 20-7-130 

20-7-132. Guidelines for cleanup of clandestine methamphet- 
amine labs. 

(a) The Division of Health of the Department of Health and Human 
Services shall develop guidelines for the cleanup of former clandestine 
methamphetamine drug labs. 
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20-7-132 



(b) The guidelines shall be made available on the division's website 
and shall be available to law enforcement officials and the public upon 
request. 

(c) The guidelines shall be reviewed and updated annually. 



History. Acts 2003, No. 1270, § 1. 

A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-7-101 — 20-7-130 
may not apply to this section, which was 
enacted subsequently. 

Acts 2005 No. 1996, § 1, provided: 

"(a) There is created the Manufactured 
Drug Inspection and Cleanup Study Com- 
mittee. 

"(b) The committee shall be composed of 
the directors or the directors' designees of 
the following state agencies that shall 
jointly conduct the study required under 
subsection (d) of this section: 

"(1) Arkansas Department of Environ- 
mental Quality; 

"(2) Department of Health; 

"(3) Arkansas Manufactured Home 
Commission; 

"(4) Arkansas Landlord's Association; 

"(5) State Crime Laboratory; 

"(6) Arkansas Drug Director; and 

"(7) Department of Arkansas State Po- 
lice. 

"(c)(1) The following entities may partic- 
ipate in the committee: 

"(A) Arkansas Chiefs of Police Associa- 
tion; 

"(B) Arkansas Hospitality Association; 

"(D) Mortgage Bankers Association of 
Arkansas; 

"(E) Arkansas Realtors Association; and 

"(F) Arkansas Sheriffs Association. 

"(2) If any entity listed in subdivision 
(c)(1) of this section joins the committee, 
that entity shall be included as a full 
partner in all matters before the commit- 
tee. 

"(d)(1) The committee shall conduct a 
study concerning inspection and cleanup 
of properties where controlled substances 
have been manufactured. 

"(2) The study shall determine what 
guidelines should be established for in- 
spection and cleanup of structures where 
controlled substances, as defined in the 
Uniform Controlled Substances Act, § 5- 



64-101 et seq., have been manufactured 
and initial cleanup has been performed by 
law enforcement agencies, including: 

"(A) Certification and guidelines for pri- 
vate entities that undertake inspections of 
contaminated properties; 

"(B) Certification and guidelines for pri- 
vate entities that undertake remediation 
or removal, or both, of contaminated ma- 
terials from contaminated properties; 

"(C) Guidelines for appropriate record- 
keeping by the Department of Health or 
another appropriate governmental entity 
with respect to: 

"(i) A listing of contaminated properties; 

"(ii) Inclusion of property on the con- 
taminated properties list; 

"(iii) The results of cleanup of contami- 
nated properties and removal of a struc- 
ture from the contaminated property list; 
and 

"(iv) Access to the records created under 
subdivisions (d)(2)(C)(i)-(iii) of this section 
by potential purchasers of contaminated 
properties; and 

"(D) Guidelines for steps to be taken by 
property owners for removal of a structure 
from the contaminated property list. 

"(e) The committee shall report its find- 
ings to the Legislative Council on or be- 
fore January 1, 2006. 

"(2) The report shall include, but not be 
limited to: 

"(A) A summary of all of the certification 
and guidelines developed under subsec- 
tion (d) of this section; and 

"(B) A determination concerning 
whether, with respect to inspection and 
cleanup of contaminated properties: 

"(i) Legislation should be enacted by the 
General Assembly; or 

"(ii) Regulatory action should be taken 
by the Department of Health or another 
appropriate governmental entity under 
existing law." 

Publisher's Notes. As enacted by Acts 
2003, No. 1270, subsection (a) ended: "by 
April 1, 2004." 
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20-7-133. Child Health Advisory Committee — Creation. 

(a) There is created a Child Health Advisory Committee to consist of 
fifteen (15) members. 

(b)(1) The Director of the Division of Health of the Department of 
Health and Human Services shall appoint: 

(A) One (1) member to represent the Division of Health of the 
Department of Health and Human Services; 

(B) One (1) member to represent the Arkansas Dietetic Associa- 
tion; 

(C) One (1) member to represent the Arkansas Academy of Pedi- 
atrics; 

(D) One (1) member to represent the Arkansas Academy of Family 
Practice; 

(E) One (1) member to represent the Arkansas Association for 
Health, Physical Education, Recreation and Dance; 

(F) One (1) member to represent jointly the Arkansas Heart 
Association, the American Cancer Society, and the American Lung 
Association; 

(G) One (1) member to represent the College of Public Health of 
the University of Arkansas for Medical Sciences; 

(H) One (1) member to represent the Arkansas Center for Health 
Improvement; 

(I) One (1) member to represent the Arkansas Advocates for 
Children and Families; and 

(J) One (1) member to represent the University of Arkansas 
Cooperative Extension Service. 
(2) The Commissioner of Education shall appoint: 

(A) One (1) member to represent the Department of Education; 

(B) One (1) member to represent the Arkansas School Food Service 
Association; 

(C) One (1) member to represent the Arkansas School Nurses 
Association; 

(D) One (1) member to represent the Arkansas Association of 
Educational Administrators; and 

(E) One (1) member to represent the Arkansas Parent Teacher 
Association. 

(c) Terms of committee members shall be three (3) years except for 
the initial members, whose terms shall be determined by lot so as to 
stagger terms to equalize as nearly as possible the number of members 
to be appointed each year. 

(d) If a vacancy occurs, the officer who made the original appoint- 
ment shall appoint a person who represents the same constituency as 
the member being replaced. 

(e) The committee shall elect one (1) of its members to act as chair for 
a term of one (1) year. 

(f) A majority of the members shall constitute a quorum for the 
transaction of business. 
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(g) The committee shall meet at least monthly. 

(h) The division shall provide office space and staff for the committee. 

(i) Members of the committee shall serve without pay but may 
receive expense reimbursement in accordance with § 25-16-902 if 
funds are available. 

History. Acts 2003, No. 1220, § 1. 

20-7-134. Powers and duties. 

(a) The Child Health Advisory Committee shall meet at least one (1) 
time per month and make recommendations to the State Board of 
Education and the State Board of Health consistent with the intent and 
purpose of this section, § 20-7-133, and § 20-7-135. 

(b) The committee shall develop nutrition and physical activity 
standards and policy recommendations with consideration of the fol- 
lowing: 

(1) Foods sold individually in school cafeterias but outside the 
regulated National School Lunch Program; 

(2) Competitive foods as defined by the United States Department of 
Agriculture as the definition is in existence on January 1, 2003, and 
offered at schools typically through vending machines, student stores, 
school fundraisers, food carts, or food concessions; 

(3) The continuing professional development of food service staff; 

(4) The expenditure of funds derived from competitive food and 
beverage contracts; 

(5) Physical education and activity; 

(6) Systems to ensure the implementation of nutrition and physical 
activity standards; and 

(7) The monitoring and evaluating of results and reporting of out- 
comes. 

History. Acts 2003, No. 1220, § 1. 

20-7-135. Nutrition and physical activity standards — Imple- 
mentation. 

(a) After having consulted the Child Health Advisory Committee and 
the State Board of Health, the State Board of Education shall promul- 
gate appropriate rules and regulations to ensure that nutrition and 
physical activity standards are implemented to provide students with 
the skills, opportunities, and encouragement to adopt healthy lifestyles. 

(b) The Division of Health of the Department of Health and Human 
Services in consultation with the Department of Education shall: 

(1) Employ one (1) qualified community health promotion profes- 
sional with training or experience, or both, in nutrition, chronic disease, 
or another related field to be housed within the division to plan, 
develop, implement, and evaluate pilot or model programs to support 
schools and communities if funds are available; 
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(2) Employ one (1) statewide health promotion consultant to be 
housed within the Department of Education if funds are available; 

(3) Employ one (1) person as a community health promotion special- 
ist to support implementation of pilot or model programs in schools and 
communities in nutrition and physical activity in several distinct 
geographical areas of the state if funds are available; and 

(4) Not use more than five percent (5%) of the annual Division of 
Health of the Department of Health and Human Services Master 
Settlement Agreement funds for the salaries or programs created under 
this subsection. 

(c) Every school district shall: 

(1) Prohibit for elementary school students in-school access to vend- 
ing machines offering food and beverages; 

(2) Require schools to include as part of the annual report to parents 
and the community the amounts and specific sources of funds received 
and expenditures made from competitive food and beverage contracts; 

(3) Require schools to include as a part of a student health report to 
parents an annual body mass index percentile by age for each student; 
and 

(4) Require schools to annually provide parents with an explanation 
of the possible health effects of body mass index, nutrition, and physical 
activity. 

(d) The Department of Education shall: 

(1) Begin the implementation of standards developed by the commit- 
tee and approved by the Department of Education; and 

(2) Annually monitor and evaluate the implementation and effective- 
ness of the nutrition and physical education standards. 

(e) Every school district shall: 

(1) Convene a school nutrition and physical activity advisory com- 
mittee that shall include members from school district governing 
boards, school administrators, food service personnel, teacher organi- 
zations, parents, students, and professional groups such as nurses and 
community members to: 

(A) Help raise awareness of the importance of nutrition and 
physical activity; and 

(B) Assist in the development of local policies that address issues 
and goals, including, but not limited to, the following: 

(i) Assisting with the implementation of nutrition and physical 
activity standards developed by the school nutrition and physical 
activity advisory committee with the approval of the Department of 
Education and the State Board of Health; 

(ii) Integrating nutrition and physical activity into the overall 
curriculum; 

(iii) Ensuring that professional development for staff includes 
nutrition and physical activity issues; 

(iv) Ensuring that students receive nutrition education and en- 
gage in healthful levels of vigorous physical activity; 

(v) Improving the quality of physical education curricula and 
increasing training of physical education teachers; 
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(vi) Enforcing existing physical education requirements; and 
(vii) Pursuing contracts that both encourage healthy eating by 

students and reduce school dependence on profits from the sale of 

foods of minimal nutritional value; 

(2) Begin the implementation of standards developed by the commit- 
tee with the approval of the Department of Education and the State 
Board of Health; and 

(3) Require that goals and objectives for nutrition and physical 
activity be incorporated into the annual school planning and reporting 
process. 

(f) The Department of Education and the division shall report 
annually on progress in implementing nutrition and physical education 
standards to the chairs of the House Interim Committee on Public 
Health, Welfare, and Labor and the Senate Interim Committee on 
Public Health, Welfare, and Labor. 



History. Acts 2003, No. 1220, § 1; 2003 
(2nd Ex. Sess.), No. 29, § 1. 

A.C.R.C. Notes. As enacted by Acts 
2003, No. 1220, subsections (b) and (c) 
began: "Beginning with the 2003-2004 
school year," and subsections (d) and (e) 



began: "Beginning with the 2004-2005 
school year,". 

Amendments. The 2003 (2nd Ex. 
Sess.) amendment substituted "a student 
health report" for "the student report 
card" in (c)(3). 



Subchapter 2 — Arkansas Health Department Buh^ding and Local 

Grant Act 



SECTION. 

20-7-201. Title. 
20-7-202. Definitions. 
20-7-203. Disposition of funds. 
20-7-204. State Health Department 

Building and Local Grant 

Trust Fund. 



SECTION. 

20-7-205. Rules and regulations — Appli- 
cation for grants. 
20-7-206. Participation conditioned. 



Publisher's Notes. Acts 1993, No. 350, 
§ 7, provided: "(a) All powers, functions 
and duties heretofore vested in and exer- 
cised by the Health Building Commission 
are hereby transferred to and shall here- 
after be vested in the State Board of 
Health. 

"(b) All funds appropriated to and all 
property, both real and personal, vested in 
the Health Building Commission are 
hereby transferred and shall be made 
available to the State Board of Health. 

"(c) The Health Building Commission 
is hereby abolished." 

Effective Dates. Acts 1991, No. 1162, 
§ 15: Apr. 10, 1991. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that the 
Arkansas Department of Health is criti- 



cally in need of additional space and that, 
accordingly, the expansion, which is au- 
thorized and enabled by this act, must be 
constructed as soon as feasible. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety, shall 
be in force upon its passage and approval." 

Acts 1993, No. 350, §§ 3-6: effective 
July 1, 1993. 

Acts 1993, No. 350, § 11: Mar. 3, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the Arkansas Department of 
Health is critically in need of additional 
space and that, accordingly, the authori- 
zation to construct or acquire space en- 
abled by this act, must be obtained as soon 
as feasible. Therefore, an emergency is 
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hereby declared to exist and this act being be in full force and effect from and after its 
necessary for the immediate preservation passage and approval." 
of the public peace, health and safety shall 



20-7-201. Title. 

This subchapter may be known and may be cited as the "Arkansas 
Health Department Building and Local Grant Act". 

History. Acts 1989, No. 749, § 1. 

20-7-202. Definitions. 

As used in this subchapter: 

(1)(A) "Acquire" means to lease, lease-purchase, or purchase any 
lands, buildings, structures, improvements, or other property, real, 
personal, or mixed. 

(B) "Acquire" also includes payment or provision for payment of all 
expenses incidental thereto; 
(2) "Board" means the State Board of Health; 

(3)(A) "Construct" means to acquire, construct, reconstruct, reno- 
vate, remodel, install, and equip any lands, buildings, structures, 
improvements, or other property, real, personal, or mixed, useful in 
connection with any expansion or acquisition and to make other 
necessary expenditures in connection therewith by the methods and 
in the manner as may be authorized by law and in the case of an 
acquisition of equipment and other property of a medical, laboratory, 
or technical nature, by the method the Director of the Division of 
Health of the Department of Health and Human Services shall 
determine to be necessary or desirable to accomplish the power, 
purposes, and authorities set forth in this subchapter and without 
regard to the provisions of other laws pertaining to the construction 
and acquisition of property by state agencies. 

(B) "Construct" also includes payment or provision for payment for 
all expenses incidental thereto; 

(4) "Director" or "State Health Officer" means the Director of the 
Division of Health of the Department of Health and Human Services; 

(5) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(6) "Fees" means all fees set forth in § 20-7-123(b), which are 
confirmed and ratified by this subchapter; and 

(7) "Fund" means the State Health Department Building and Local 
Grant Trust Fund. 

History. Acts 1989, No. 749, § 1; 1993, 
No. 350, § 1. 
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20-7-203. Disposition of funds. 

(a) The Director of the Division of Health of the Department of 
Health and Human Services may construct or acquire such facilities 
and property as are necessary for the provision of current and future 
requirements for the Division of Health of the Department of Health 
and Human Services. 

(b) Notwithstanding other provisions of this subchapter, the director, 
with the approval of the State Board of Health, may use any unobli- 
gated funds in the State Health Department Building and Local Grant 
Trust Fund in an amount not to exceed six hundred fifty thousand 
dollars ($650,000) to construct or acquire any land, building, structure, 
or other property, real, personal, or mixed, and any expenses incidental 
thereto which are deemed appropriate for the provision of current and 
future requirements for the division. 

(c) With the approval of the board, the director may lease, sublease, 
or otherwise negotiate for the use of any space acquired or constructed 
under this subchapter to other governmental and nongovernmental 
entities. Revenues derived from any such lease, sublease, or other 
arrangement shall be deposited into the Public Health Fund. 

(d) Neither the director nor any member of the board shall be 
personally liable for any obligation or action undertaken in connection 
therewith or for any damages sustained by anyone with respect to any 
obligations or actions unless he or she shall have acted with a corrupt 
intent. 

History. Acts 1989, No. 749, § 1; 1991, and after the effective date of this act." 

No. 1162, § 14; 1993, No. 350, § 2. Acts 1989, No. 749, did not contain an 

A.C.R.C. Notes. As enacted in 1989, emergency clause and thus became effec- 

subsection (a) began: "Within 120 days of tive on the general effective date, which 

the effective date of this act." As enacted was July 3, 1989. 
in 1989, subsection (c) read in part: "from 

20-7-204. State Health Department Building and Local Grant 
Trust Fund. 

(a) There is established on the books of the Treasurer of State, 
Auditor of State, and Chief Fiscal Officer of the State a fund to be 
known as the "State Health Department Building and Local Grant 
Trust Fund". 

(b) The fund shall consist of such revenues as may be authorized by 
law, including the portion of client visit fees specified in § 20-7-127. 

(c) The Director of the Division of Health of the Department of 
Health and Human Services shall be the disbursing agent and execu- 
tive officer for the fund. 

(d) The fund shall be a continuing fund, not subject to fiscal year 
limitations, and, except as provided in § 20-7-203(b), shall only be used 
for expansion, renovation, construction, or improvements to the State 
Health Department Building and for grants for construction, renova- 
tion, or other expansion of approved local health unit facilities in this 
state. 
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(e) No money from the fund may be used for the acquisition, 
purchase, lease, or otherwise, of real property for any local health unit 
facility. 

History. Acts 1989, No. 749, § 1; 1993, 
No. 350, § 3. 

20-7-205. Rules and regulations — Application for grants. 

(a)(1) The State Board of Health may develop and implement rules 
and regulations to receive, review, and approve applications for grants 
for new construction, renovation, or expansion of local health unit 
facilities from counties or cities. 

(2) The board may adopt such rules and regulations as may be 
necessary to provide for the distribution of such funds for the renova- 
tion, construction, improvement, and development of the State Health 
Building. 

(b) Except as provided in subsection (c) of this section, any grant 
approved by the board to a county or city for the development of a local 
public health facility project shall require ten percent (10%) local 
matching funds from the city or county applicant. The matching funds 
may be in the form of either cash or an in-kind match, to be determined 
by the board. The value of existing buildings and property shall not 
qualify for local matching funds under this section. 

(c) The board may also establish by rule a special program to address 
renovation of local health units due to special requirements of the 
Division of Health of the Department of Health and Human Services. 
The programs shall provide for grants of up to ten thousand dollars 
($10,000). The local match may be waived for the special grants. 

(d)(1) Application for grants under this subchapter shall be made in 
accordance with the rules and regulations of the board, and each 
application shall be considered on a needs assessment basis. 

(2) In addition, the applicant city or county shall furnish proof of the 
following with each grant application: 

(A) Local community involvement in the project; 

(B) Existence of resources to expand existing facilities, including 
availability of land; 

(C) A design of the proposed project; and 

(D) Evidence of need, including factors such as population growth, 
additional services to be offered, and increased workload. 

History. Acts 1989, No. 749, § 1. 
20-7-206. Participation conditioned. 

Participation in the grant programs shall be conditioned on compli- 
ance with this subchapter and any rules or regulations of the State 
Board of Health promulgated under this subchapter. 

History. Acts 1989, No. 749, § 1. 
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Subchapter 3 — State Health Data Clearinghouse Act 



SECTION. 

20-7-301. Title. 

20-7-302. Purpose. 

20-7-303. Collection and dissemination of 
health data. 

20-7-304. Release of health data. 

20-7-305. State Board of Health to pre- 
scribe rules and regula- 
tions — Data collected not 



SECTION. 

subject to discovery. 
20-7-306. Reports — Assistance. 
20-7-307. Penalties. 
20-7-308. Repealer. 
20-7-309. List of substances used to alter 

samples in drug or alcohol 

screening tests. 
20-7-310. Construction with other laws. 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-7-301 — 20-7-308 
may not apply to §§ 20-7-309 and 20-7- 
310, which were enacted subsequently. 

Effective Dates. Acts 1997, No. 179, 
§ 38: Feb. 17, 1997. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that Act 
10 of the First Extraordinary Session of 
1995 abolished the Joint Interim Commit- 
tee on Public Health, Welfare, and Labor 
and in its place established the House 
Interim Committee and Senate Interim 
Committee on Public Health, Welfare, and 
Labor; that various sections of the Arkan- 
sas Code refer to the Joint Interim Com- 
mittee on Public Health, Welfaire, and 
Labor and should be corrected to refer to 
the House and Senate Interim Commit- 
tees on Public Health, Welfare, and Labor; 
that this act so provides; and that this act 
should go into effect immediately in order 
to make the laws compatible as soon as 
possible. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 



approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is over- 
ridden, it shall become effective on the 
date the last house overrides the veto." 

Acts 2003, No. 999, § 4[5]: Apr. 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the federal 
District Courts for the Eastern and West- 
em Districts of Arkansas have held the 
state's school immunization statute to be 
unconstitutional, that the courts have 
stayed the effect of the finding, that if the 
stay is lifted before this act becomes effec- 
tive, some students will be excluded from 
school attendance. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



20-7-301. Title. 

This subchapter shall be entitled the "State Health Data Clearing- 
house Act". 



History. Acts 1995, No. 670, § 1. 

20-7-302. Purpose. 

The General Assembly finds that as a result of rising health care 
costs, the shortage of health professionals and health care services in 
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many areas of the state, and the concerns expressed by care providers, 
consumers, third-party payors, and others involved with planning for 
the provision of health care, there is an urgent need to understand 
patterns and trends in the availability, use, and costs of these services. 
Therefore, to establish an information base for patients, health profes- 
sionals, and hospitals, to improve the appropriate and efficient usage of 
health care services, and to provide for appropriate protection for 
confidentiality and privacy, the Division of Health of the Department of 
Health and Human Services shall act as a state health data clearing- 
house for the acquisition and dissemination of data from state agencies 
and other appropriate sources to carry out this subchapter. 

History. Acts 1995, No. 670, § 2. 

20-7-303. Collection and dissemination of health data. 

(a) With the approval of the State Board of Health, the Director of 
the Division of Health of the Department of Health and Human 
Services shall compile and disseminate health data collected by the 
Division of Health of the Department of Health and Human Services. 

(b)(1) In consultation with advisory groups appointed by the director 
with representation from hospitals, outpatient surgery centers, health 
profession licensing boards, and other state agencies, the division 
should: 

(A) Identify the most practical methods to collect, transmit, and 
share required health data as described in § 20-7-304; 

(B) Utilize, wherever practical, existing administrative databases 
and modalities of data collection to provide the required data; 

(C) Develop standards of accuracy, timeliness, economy, and effi- 
ciency for the provision of the data; and 

(D) Ensure confidentiality of data by enforcing appropriate rules 
and regulations. 

(2) To maximize limited resources and to prevent duplication of 
effort, the division may consider, when appropriate, contracting with 
private entities for the collection of data as set forth in this section 
subject to this subchapter. 

(c)(1) All state agencies, including health profession licensing, certi- 
fication, or registration boards and commissions, which collect, main- 
tain, or distribute health data, including data relating to the Medicaid 
program, shall make available to the division such data as are neces- 
sary for the division to carry out its responsibilities under this subchap- 
ter or such rules and regulations as may be adopted as provided in 
§ 20-7-305. 

(2) If health data are already reported to another organization or 
governmental agency in the same manner, form, and content or in a 
manner, form, and content acceptable to the division, the director may 
obtain a copy of the data from the organization or agency, and no 
duplicative report need be submitted by the organization. 

(3) All hospitals and outpatient surgery centers licensed by the state 
shall submit information in a form and manner as prescribed by rules 



45 STATE BOARD OF HEALTH — DEFT OF HEALTH 20-7-305 

and regulations by the board pursuant to § 20-7-305. However, if the 
same information is being collected by another state agency, the 
division shall obtain the data from the other state agency. 

History. Acts 1995, No. 670, § 2. 

20-7-304. Release of health data. 

The Director of the Division of Health of the Department of Health 
and Human Services may release data collected under this subchapter, 
except that data released shall not include any information which 
identifies or could be used to identify any individual patient, provider, 
institution, or health plan except as provided in § 20-7-305. 

History. Acts 1995, No. 670, § 2. 

20-7-305. State Board of Health to prescribe rules and regula- 
tions — Data collected not subject to discovery. 

(a) The State Board of Health shall prescribe and enforce such rules 
and regulations as may be necessary to carry out this subchapter, 
including the manner in which data are collected, maintained, com- 
piled, and disseminated, and including such rules as may be necessary 
to promote and protect the confidentiality of data reported under this 
subchapter. 

(b) Data provided, collected, or disseminated under this subchapter 
which identifies, or could be used to identify, any individual patient, 
provider, institution, or health plan shall not be subject to discovery 
pursuant to the Arkansas Rules of Civil Procedure or the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(c)(1) The Department of Health and Human Services may provide 
data only for purposes of research and aggregate statistical reporting to 
the Arkansas Center for Health Improvement and the Agency for 
Healthcare Research and Quality for its Healthcare Cost and Utiliza- 
tion Project. 

(2) The data shall be treated in a manner consistent with all state 
and federal privacy requirements, including, without limitation, the 
federal Health Insurance Portability and Accountability Act of 1996 
privacy rule, specifically 45 C.F.R. § 164.512(1). 

(3) Any identifiable data provided, collected, or disseminated under 
this subsection shall not be subject to discovery pursuant to the 
Arkansas Rules of Civil Procedure or the Freedom of Information Act of 
1967, § 25-19-101 et seq. 

(d) It shall be unlawful for the center to release any patient- 
identifying information to any nongovernmental third party. 

History. Acts 1995, No. 670, § 2; 2005, substituted "provided, collected, or dis- 
No. 1434, § 1, seminated under" for "collected under" in 

Amendments. The 2005 amendment (b); and added (c) and (d). 
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20-7-306. Reports — Assistance. 

(a) The Director of the Division of Health of the Department of 
Health and Human Services shall prepare and submit a biennial report 
to the Governor and the House Interim Committee on Public Health, 
Welfare, and Labor and the Senate Interim Committee on Public 
Health, Welfare, and Labor or appropriate subcommittees thereof. 

(b) The Division of Health of the Department of Health and Human 
Services shall provide assistance to the House Interim Committee on 
Public Health, Welfare, and Labor and the Senate Interim Committee 
on Public Health, Welfare, and Labor or appropriate subcommittees 
thereof in the development of information necessary in the examination 
of health care issues. 

(c)(1)(A) With regard to §§ 6-18-702(d), 6-60-504(b), and 20-78- 
206(a)(2)(B), the division shall report every six (6) months to the 
committees regarding: 

(i) The geographic patterns of exemptions, vaccination rates, and 
exemptions in those areas as well as the rest of the state; and 

(ii) Disease incidence of vaccine-preventable diseases collected by 
the division. 

(B) The collection of exemption information shall begin January 4, 
2004. 

(C) Reports shall begin at the first interim meeting of the commit- 
tees. 

(2)(A) The division shall facilitate a study to include religious, 
philosophical, and medical exemption patterns and the incidence of 
disease in the state. 

(B) The study shall include: 

(i) An evaluation of the state's immunization policies; 

(ii) The incidence of disease in Arkansas and other states; and 

(iii) A risk evaluation of specific populations in Arkansas. 

(C) The study shall begin July 3, 2003, and shall be completed by 
December 31, 2004. 

(D) The study shall be a collaborative effort coordinated by the 
division. 

(3) The division shall issue a final assessment on the impact of this 
subsection to the committees during the 2005 regular session of the 
General Assembly. 

History. Acts 1995, No. 670, § 2; 1997, Amendments. The 2003 amendment 
No. 179, § 22; 2003, No. 999, § 4. added (c). 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2003 Law, Immunization Requirements, 26 
Arkansas General Assembly, Education UALR L.J. 384. 
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20-7-307. Penalties. 

(a)(1) Any person, firm, corporation, organization, or institution that 
violates any of the provisions of this subchapter or any rules and 
regulations promulgated under this subchapter regarding confiden- 
tiality of information shall be guilty of a Class C misdemeanor. 
(2) Each day of violation shall constitute a separate offense. 
(b) Any person, firm, corporation, organization, or institution know- 
ingly violating any of the provisions of this subchapter or any rules and 
regulations promulgated under this subchapter shall be guilty of a 
violation and upon conviction shall be punished by a fine of not more 
than five hundred dollars ($500). 

(c)(1) Every person, firm, corporation, organization, or institution 
that violates any of the rules and regulations adopted by the State 
Board of Health or that violates any provision of this subchapter may 
be assessed a civil penalty by the board. 

(2) The civil penalty shall not exceed two hundred fifty dollars 
($250) for each violation. 

(3) However, no civil penalty may be assessed until the person 
charged with the violation has been given the opportunity for a 
hearing on the violation pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

History. Acts 1995, No. 670, § 3; 2005, five hundred dollars ($500) or by impris- 

No. 1994, § 243. onment not exceeding one (1) month, or 

Amendments. The 2005 amendment, both" from the end; and substituted "un- 

in (a)(1), substituted "under this subchap- der this subchapter shall be guilty of a 

ter" for "hereunder," inserted "Class C" violation and upon" for "hereunder shall 

and deleted "and, upon conviction thereof, be guilty of a misdemeanor and, upon a 

shall be punished by a fine of not less than plea of guilty, a plea of nolo contendere, 

one hundred dollars ($100) nor more than or" in (b). 

20-7-308. Repealer. 

All laws and parts of laws in conflict with this subchapter are 
repealed, except that nothing in this subchapter shall be interpreted to 
repeal any provision which authorizes the Health Services Agency to 
gather such data as may be necessary to conduct permit-of-approval 
activities. 

History. Acts 1995, No. 670, § 6. 

20-7-309. List of substances used to alter samples in drug or 
alcohol screening tests. 

The Division of Health of the Department of Health and Human 
Services shall maintain and update as part of its database under this 
subchapter a list of substances that may be used to adulterate urine or 
other bodily fluids that may be used in or used to interfere with a drug 
or alcohol screening test. 
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History. Acts 2003, No. 750, § 1. may not apply to this section, which was 

A.C.R.C. Notes. References to "this enacted subsequently, 
subchapter" in §§ 20-7-301 — 20-7-308 

20-7-310. Construction with other laws. 

Nothing in this act shall be construed to encourage, conflict, or 
otherwise interfere with the preemption of state and local laws under 
any federal laws or United States Department of Transportation 
regulations related to drug testing procedures and confidentiality. 

History. Acts 2003, No. 750, § 2. Acts 2003, No. 750, § 2, is also codified 

Publisher's Notes. References to "this as § 5-60-202. 

subchapter" in §§ 20-7-301 — 20-7-308 Meaning of "this act". Acts 2003, No. 

may not apply to this section, which was 750, codified as §§ 5-60-201, 5-60-202, 20- 

enacted subsequently 7-309 and 20-7-310. 

Subchapter 4 — Department of Health Public Health Laboratory 

Act of 2003 

SECTION. SECTION. 

20-7-401. Title. 20-7-408. Disposition of certain fees. 

20-7-402. Purpose. 20-7-409. State Board of Health Public 

20-7-403. Definitions. Health Laboratory Con- 

20-7-404. Approval of construction. struction Fund. 

20-7-405. Financing of construction and 20-7-410. Investment of funds. 

c.r.r..r.n o r^^oyation. 20-7-411. Formation of contracts. 

on"31n^- 1^''''^*^ indebtedness. 20-7-412. Limitations on hability 

20-7-407. Fees. *^ 

20-7-401. Title. 

This subchapter shall be known and may be cited as the "Department 
of Health Public Health Laboratory Act of 2003". 

History. Acts 2003, No. 1723, § 1. Department of Health and Human Ser- 

A.C.R.C. Notes. The Department of vices. 
Health is now the Division of Health of the 

20-7-402. Purpose. 

It is the purpose of this subchapter to better serve the citizens of 
Arkansas by providing for the construction and equipping of a modern 
public health laboratory. 

History. Acts 2003, No. 1723, § 2. 

20-7-403. Definitions. 

As used in this subchapter: 

(1) "Authority" means the Arkansas Development Finance Author- 
ity; 

(2) "Authorizing resolution" means the resolution or resolutions 
adopted by the State Board of Health authorizing the loan; 
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(3) "Board" means the State Board of Health; 

(4) "Building" means the state building of the Division of Health of 
the Department of Health and Human Services located on West 
Markham Street in Little Rock; 

(5) "Construct" means to acquire, construct, reconstruct, remodel, 
install, and equip any lands, buildings, structures, improvements, or 
other property, whether real, personal, or mixed, useful in connection 
with the expansion, by any method and manner as may be authorized 
by law, and in the case of the acquisition of equipment and other 
property of a medical, laboratory, or technical nature, by any method as 
the board or the Director of the Division of Health of the Department of 
Health and Human Services determines to be necessary or desirable to 
accomplish the power, purposes, and authorities set forth in this 
subchapter and without regard to the provisions of other laws pertain- 
ing to the construction and acquisition of property by state agencies; 

(6) "Construction fund" means the State Board of Health Public 
Health Laboratory Construction Fund; 

(7) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services; 

(8) "Fee revenues" means all revenues derived from all or any of the 
fees; 

(9) "Fees" means the fees generated under this subchapter that 
represent an increase to the allowable fees set forth in § 20-7-123; 

(10) "Laboratory" means a public health laboratory that is a modern 
stand-alone public health laboratory to be constructed on the existing 
site of the Division of Health of the Department of Health and Human 
Services located on West Markham Street in Little Rock; 

(11) "Loan" means the loan which the board may effect from the 
authority by the terms of this subchapter; 

(12) "Renovation" means the renovation and improvement of the 
building, including the renovation and alteration of existing properties, 
whether real, personal, or mixed; 

(13) "Revenue fund" means the State Board of Health Laboratory 
Revenue Fund; and 

(14) "Revenue loan fund" means the State Board of Health Labora- 
tory Revenue Loan Fund. 

History. Acts 2003, No. 1723, § 3. 

20-7-404. Approval of construction. 

(a)(1) The laboratory shall be constructed subject to approval by the 
State Board of Health. 

(2) The board may take such action as may be appropriate for the 
renovation of the building and any facilities necessarily related to the 
building. 

(b) Subject to the approval of the board, the plans, specifications, and 
estimates of cost for the laboratory and renovation of the building shall 
be developed by the Director of the Division of Health of the Depart- 
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ment of Health and Human Services, and the director may employ 
architects and other Hke professional and technical assistance as 
determined to be necessary for the construction of the laboratory and 
renovation of the building. 

(c) The board and the director may take such action as may be 
appropriate for the construction of the laboratory and renovation of the 
building to accomplish the purposes of this subchapter and may engage 
legal, technical, and other assistance as necessary. 

History. Acts 2003, No. 1723, § 4. 

20-7-405. Financing of construction and renovation. 

(a)(1) To finance the construction of the laboratory and renovation of 
the building, the State Board of Health may enter into a loan from the 
Arkansas Development Finance Authority in the principal amount of 
not more than twenty-six million dollars ($26,000,000) under the 
Arkansas Development Finance Authority Act, § 15-5-101 et seq. 

(2) The amount and purpose of the loan shall be approved by the 
board in an authorizing resolution, copies of which shall be maintained 
in the records of the board and of the authority. 

(b) The loan shall bear interest at a rate determined by the rate of 
interest on funds borrowed by the authority to fund the loan but not to 
exceed the lesser often percent (10%) per annum or the maximum rate 
of interest permitted by the Arkansas Constitution. 

(c) The loan shall mature over a period of not more than thirty (30) 
years. 

(d) The board and the director may execute and deliver agreements, 
instruments, and other undertakings and writings and take such action 
as may be appropriate to evidence the loan and the security for the loan 
and to carry out this subchapter. 

History. Acts 2003, No. 1723, § 5. 

20-7-406. Security for indebtedness. 

(a) The payment and other obligations of the State Board of Health 
under and with respect to the loan shall be secured by a pledge of the 
fee revenues, subject to the terms of this subchapter and the reserved 
power to release fee revenues as set forth in this subchapter. 

(b) The loan shall be an obligation of the board only and shall not 
constitute an indebtedness for which the faith and credit of the State of 
Arkansas or any of its revenues are pledged. 

(c) The loan shall not be secured by a lien on any land, building, or 
other property belonging to the State of Arkansas. 

(d) The loan shall not constitute an indebtedness within the meaning 
of any constitutional or statutory limitation. 

History. Acts 2003, No. 1723, § 6. 
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20-7-407. Fees. 

In addition to the fees authorized by § 20-7-123(b)(l)(H)-(J), the 
following fees shall be collected and credited to the State Board of 
Health Laboratory Revenue Fund: 

(1) A fee of seven dollars ($7.00) collected by the State Registrar of 
Vital Records for the making and certification of any birth certificate or 
record; 

(2) A fee of five dollars ($5.00) collected for the making and certifi- 
cation of each additional copy of any birth certificate or records; 

(3) A fee of six dollars ($6.00) collected by the state registrar for the 
making and certification of a single copy of a death certificate; 

(4) A fee of seven dollars ($7.00) collected by the state registrar for 
the making and certification of each additional copy of a death certifi- 
cate; 

(5) A fee of five dollars ($5.00) collected by the state registrar for the 
making and certification of any marriage or divorce certificate or record; 

(6) A fee of five dollars ($5.00) collected by the state registrar for the 
making and certification of each additional copy of any marriage or 
divorce certificate or record; 

(7) A fee of seven dollars ($7.00) collected by the state registrar for an 
examination and search of the files for any birth record; 

(8) A fee of five dollars ($5.00) collected by the state registrar for an 
examination and search of the files for any marriage or divorce record; 
and 

(9) A fee of six dollars ($6.00) collected by the state registrar for an 
examination and search of the files for any death record. 

History. Acts 2003, No. 1723, § 7. 2003, No. 1723, subsection (a) began: "Ef- 

Publisher's Notes. As enacted by Acts fective September 1, 2003,". 

20-7-408. Disposition of certain fees. 

(a)(1) Except as set forth in this subchapter, all fee revenues shall be 
treated as cash funds and shall not be deposited into the State Treasury, 
but shall be deposited as and when received into a bank or banks 
approved by the State Board of Health or the Director of the Division of 
Health of the Department of Health and Human Services in an account 
or accounts of the board designated the "State Board of Health 
Laboratory Revenue Fund". 

(2) So long as the loan is outstanding, all moneys in the State Board 
of Health Laboratory Revenue Fund shall not be subject to the 
provisions of §§ 19-4-801 — 19-4-806 and shall be deposited, handled, 
and disbursed as set forth in this subchapter. 

(b) Moneys held in the State Board of Health Laboratory Revenue 
Fund shall be withdrawn and deposited no less frequently than 
bimonthly as follows and in the following order of priority: 

(1) An annual amount sufficient to provide for principal, interest, 
servicing fees, and reserve requirements with respect to the loan but 
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not to exceed two million six hundred thousand dollars ($2,600,000) per 
fiscal year: 

(A) Prior to the commencement of the loan, in the State Board of 
Health Public Health Laboratory Construction Fund; and 

(B) Beginning upon commencement of the loan, in an account or 
accounts in the name of the board or the Arkansas Development 
Finance Authority, as determined by the board and the authority, 
designated the "State Board of Health Laboratory Revenue Loan 
Fund"; and 

(2) Any balance remaining shall be distributed fifty percent (50%) to 
the Public Health Fund and fifty percent (50%) to the State Health 
Department Building and Local Grant Trust Fund. 

(c)(1) All funds held in the State Board of Health Laboratory Reve- 
nue Fund, the State Board of Health Laboratory Revenue Loan Fund, 
and the State Board of Health Public Health Laboratory Construction 
Fund shall be deemed to be cash funds, shall not be deposited into the 
State Treasury, and shall be transferred, deposited, and applied as set 
forth in this subchapter without the necessity of appropriation. 

(2) All transfers from the State Board of Health Laboratory Revenue 
Fund and the State Board of Health Public Health Laboratory Con- 
struction Fund shall be made by or at the direction of the director. 

(3) All transfers from the State Board of Health Laboratory Revenue 
Loan Fund shall be made by: 

(A) The director; or 

(B) The authority, if approved by the board. 

(d) So long as the loan is outstanding, funds held in the State Board 
of Health Laboratory Revenue Loan Fund shall be used solely for the 
purpose of paying and providing for the principal of, interest on, and 
servicing fees, if any, in connection with the loan and providing for the 
creation and maintenance of necessary reserves. The funds may be 
pledged by the board to secure the loan and may be pledged and used by 
the authority to pay and secure bonds issued by the authority to finance 
the construction. 

(e)(1) So long as the loan is outstanding, all fees shall be imposed and 
all fee revenues shall be collected and applied as provided in this 
subchapter. 

(2) However, particular fees may be reduced or eliminated so long as 
remaining fees are increased or new fees are added to the end that the 
aggregate annual amount of fee revenues shall always equal at least 
three million dollars ($3,000,000). 

(f) Upon payment or discharge of the loan and all bonds issued by the 
authority under this subchapter the fees authorized by this subchapter 
shall terminate. 

History. Acts 2003, No. 1723, § 8. 
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20-7-409. State Board of Health Public Health Laboratory Con- 
struction Fund. 

The proceeds of the loan other than amounts required to estabhsh 
required reserves, to pay interest on the loan for a period not to exceed 
one (1) year, or to pay costs of the loan and of issuing bonds, all of which 
shall be set forth in written directions executed by the Director of the 
Division of Health of the Department of Health and Human Services, 
shall be deposited as cash funds into an account af the State Board of 
Health designated the "State Board of Health Public Health Laboratory 
Construction Fund" and disbursed by the director for the construction 
of the expansion. 

History. Acts 2003, No. 1723, § 9. 

20-7-410. Investment of funds. 

(a) All moneys held at any time in the State Board of Health 
Laboratory Revenue Fund and the State Board of Health Public Health 
Laboratory Construction Fund shall be invested and reinvested to the 
extent feasible, as directed by the Director of the Division of Health of 
the Department of Health and Human Services. 

(b) All moneys held in the State Board of Health Laboratory Revenue 
Loan Fund shall be invested and reinvested to the extent feasible, as 
directed by the Arkansas Development Finance Authority, in securities 
which are eligible for the securing of public deposits under § 19-8-203, 
subject in all cases to the term of the loan and of bonds issued by the 
authority. 

History. Acts 2003, No. 1723, § 10. 

20-7-411. Formation of contracts. 

(a) The authorizing resolution and each agreement or other writing 
executed and delivered pursuant to it or to this subchapter, together 
with this subchapter, shall constitute a contract between the State 
Board of Health and the Arkansas Development Finance Authority, and 
the obligations of the board may be enforced by mandamus or other 
equitable or legal remedy 

(b) The obligations of the board shall be freely assignable by the 
authority, provided that the board is notified in writing of the assign- 
ment. 

History. Acts 2003, No. 1723, § 11. 

20-7-412. Limitations on liability. 

Neither the Director of the Division of Health of the Department of 
Health and Human Services nor any member of the State Board of 
Health shall be personally liable on the loan or on account of any of the 
obligations or actions undertaken in connection with the loan, or for any 
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damages sustained by anyone with respect to the obKgations or actions, 
unless he or she shall have acted with a corrupt intent. 

History. Acts 2003, No. 1723, § 12. 

CHAPTER 8 
STATE HEALTH AGENCIES AND PROGRAMS 

subchapter. 

1. Health Services Permit Agency. 

2. Arkansas Spinal Cord Commission. 

3. Great Strides Grant Program. 

4. Health Data Initl\tive. 



CASE NOTES 



Cited: UHS of Ark., Inc. v. City of 
Sherwood, 296 Ark. 97, 752 S.W.2d 36 
(1988). 



Subchapter 1 — Health Services Permit Agency 



section. 

20-8-101. Definitions. 

20-8-102. Health Services Permit Com- 
mission — Creation — 
Members — Meetings. 

20-8-103. Health Services Permit Com- 
mission — Powers and du- 
ties. 

20-8-104. Health Services Permit Agency 
— Powers and duties. 

20-8-105. Director. 

20-8-106. Health Services Program — 
Permits generally. 

20-8-107. Expansion of facilities or ser- 
vices. 

20-8-108. Fees and fines. 



section. 

20-8-109. Approval of new projects — Re- 
peal of Acts 1975, No. 558, 
§ 5 — Transfer of duties. 

20-8-110. Collection and dissemination of 
health data. 

20-8-111. Transfer of Developmental Dis- 
abilities Planning Council 
attributes to other agency. 

20-8-112. Additional transfer of Develop- 
mental Disabilities Plan- 
ning Council attributes to 
other agency. 

20-8-113. Findings. 

20-8-114. [Repealed.] 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-8-101 — 20-8-110 
may not apply to § 20-8-111, § 20-8-112 
or § 20-8-113, which were enacted subse- 
quently. 

Publisher's Notes. Former subchapter 
1 of this chapter, concerning state health 
planning and development, was partially 
repealed by Acts 1987, No. 593, § 10, 
which repealed former §§ 20-8-101 — 20- 
8-103 and 20-8-114. The remainder of the 



subchapter, §§ 20-8-104 — 20-8-113, was 
repealed by Acts 1987, No. 593, § 9, as 
amended by Acts 1987 (1st Ex. Sess.), No. 
40, § 11. The former subchapter was de- 
rived from the following sources: 

20-8-101. Acts 1975, No. 558, §§ 1, 2; 
1981, No. 808, § 1; A.S.A. 1947, §§ 82- 
2307, 82-2308. 

20-8-102. Acts 1975, No. 558, § 6; 1981, 
No. 808, § 4; 1985, No. 857, § 2; 1985, No. 
948, § 2; A.S.A. 1947, § 82-2312. 
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20-8-103. Acts 1975, No. 558, § 3; 1981, 
No. 808, § 2; 1983, No. 131, §§ 1-3, 5; 
1983, No. 135, §§ 1-3, 5; A.S.A. 1947, 
§§ 6-623 — 6-626, 82-2309. 

20-8-104. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; A.S.A. 1947, § 82-2311. 

20-8-105. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; A.S.A. 1947, § 82-2311. 

20-8-106. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; A.S.A. 1947, § 82-2311. 

20-8-107. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; A.S.A. 1947, § 82-2311. 

20-8-108. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; A.S.A. 1947, § 82-2311. 

20-8-109. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; 1985, No. 857, § 1; 1985, No. 
948, § 1; A.S.A. 1947, § 82-2311. 

20-8-110. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; 1985, No. 857, § 1; 1985, No. 
948, § 1; A.S.A. 1947, § 82-2311. 

20-8-111. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; 1985, No. 857, § 1; 1985, No. 
948, § 1; A.S.A. 1947, § 82-2311. 

20-8-112. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; 1985, No. 857, § 1; 1985, No. 
948, § 1; A.S.A. 1947, § 82-2311. 

20-8-113. Acts 1975, No. 558, § 5; 1981, 
No. 808, § 3; A.S.A. 1947, § 82-2311. 

20-8-114. Acts 1977, No. 831, §§ 1-3; 
A.S.A. 1947, §§ 82-2314 — 82-2316. 

Effective Dates. Acts 1987, No. 593, 
§ 13: Apr. 4, 1987. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that there is an 
immediate and urgent need to effect revi- 
sions in the health planning system of the 
State, health planning has a direct impact 
on the public health, welfare and safety; 
that an emergency is hereby declared to 
exist, and this Act is declared to be neces- 
sary for the preservation for the public 
peace, health and safety and shall become 
effective from and after its passage and 
approval." 

Acts 1987 (1st Ex. Sess.), No. 40, § 15: 
June 19, 1987. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that Act 593 of 
1987 contained technical errors and omis- 
sions which, if uncorrected, will result in 
the loss of federal dollars in assisting the 
elderly and needy population of this state 
with their health care needs; that an ef- 
fective health planning system is needed 
in this state; that health planning has a 
direct impact on the public health, welfare 
and safety; that an emergency is hereby 
declared to exist, and this Act is declared 



to be necessary for the preservation for 
the public peace, health and safety and 
shall become effective from and after its 
passage and approval." 

Acts 1989, No. 107, § 7: Feb. 20, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the state does not have a 
statewide clearing house for health data; 
that the establishment of such a clearing 
house is essential to adequately respond 
to the health needs of the citizens of the 
state; that this Act creates a statewide 
health data clearing house; and that the 
collection of health data should begin im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1989, No. 533, § 4: Mar. 14, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Seventh General Assembly of the State of 
Arkansas that there is an immediate and 
urgent need to effect revisions in the 
health planning system of the state; that 
there are no promulgated regulations and 
there has been confusion regarding the 
issuance of permits for approval required 
for certain services, and that care to some 
patients has been interrupted. Therefore, 
an emergency is hereby declared to exist 
and this Act being immediately necessary 
for the preservation for the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval." 

Acts 1991, No. 623, § 6: Mar. 19, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that residential 
care facilities are now under the jurisdic- 
tion of the Health Service Commission; 
that representation on the commission by 
those covered by the commission is funda- 
mental in a democratic society; that the 
immediate appointment of a representa- 
tive on such commission is necessary to 
preserve the rights of those facilities being 
regulated by the commission. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety shall be in full force and 
effect upon passage and approval." 

Acts 1993, No. 821, § 13: July 1, 1993. 
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Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993." 

Acts 1995, No. 77, § 13: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995." 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 



Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 1997, No. 1025, § 6: Apr. 2, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that this act excludes certain tram- 
sitional pediatric rehabilitation facilities 
from the permit of approval process; and 
that this act is immediately necessary to 
allow such facilities to proceed without 
delay. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
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period of time during which the Governor shall become effective on the date the last 

may veto the bill. If the bill is vetoed by house overrides the veto." 
the Governor and the veto is overridden, it 

CASE NOTES 

Analysis agency is free to disregard. Statewide 

J • 1 i.- • f f Health Coordinating Council v. General 

?:S'L"°fa?e requirements. "X' Z' J^\'tlh n'." f.'^^tT^ 

^ (1983), cert, denied, 467 U.S. 1205, 104 S. 

Legislative Intent. Ct. 2386, 81 L. Ed. 2d 344 (1984) (decision 

The legislative intent of Acts 1987 (1st under prior law). 
Ex. Sess.), No. 40, that there be a prospec- The principal goals and objectives of the 
tive moratorium on all licensing was clear; entire federal and state program restrict- 
the reinstatement of the permit of ap- ing hospital construction are to reduce the 
proval requirement was also prospective, ^ost of hospital care by prohibiting the 
but It was not clearly intended to apply to construction of new hospitals that would 
appications which had been submitted ^^^^^^ ^he bed-to-population limit. State- 
while Act 593 of 1987 was in effect Scott V ^-^^ health Coordinating Council v. Gen- 

^nn'^'SL'^^a w ^ifo^ ^^n. ^''''" ^^^ ^^' ^ral Hosps., 280 Ark. 443, 660 S.W.2d 906 

601, 764 S.W.2d 434 (1989). ^^gg)^ ^^^; ^^^-^^^ ^^^ {j g ^205, 104 S. 

Federal and State Requirements. Ct. 2386, 81 L. Ed. 2d 344 (1984) (decision 

The federal and state laws restricting under prior law), 

hospital construction are not mere guide- Cited: UHS of Ark., Inc. v. Charter 

lines which the director of the state Hosp., 297 Ark. 8, 759 S.W.2d 204 (1988). 



20-8-101. Definitions. 

As used in this subchapter: 

(1) "Agency" means the Health Services Permit Agency; 

(2) "Category of services" or "health services" means "home health 
care services" as defined by § 20-10-801; 

(3) "Commission" means the Health Services Permit Commission; 

(4) "Conversion of services" means an alteration of the category of 
services offered by a health facility; 

(5) "Director" means the Director of the Health Services Permit 
Agency; 

(6)(A) "Health facility" or "health facilities" means "long-term care 
facility" as defined by § 20-10-101 or a "home health care services 
agency" as defined by § 20-10-801. 

(B) "Health facility" or "health facilities" shall not mean and 
nothing in this subchapter shall be deemed to require a permit of 
approval for or to otherwise regulate in any manner the licensure of: 

(i) A "hospital" as defined by and licensed pursuant to § 20-9-201, 
except when a hospital seeks to add long-term care beds or to convert 
acute beds to long-term care beds or to add home health services 
pursuant to a letter of intent filed with the Division of Health of the 
Department of Health and Human Services after February 15, 1993, 
or to expand home health services pursuant to a letter of intent filed 
with the Division of Health of the Department of Health and Human 
Services after February 15, 1993; 
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(ii) Offices of private physicians and surgeons; 

(iii) Outpatient surgery or imaging centers; 

(iv) Post-acute head injury retraining and residential care faciU- 
ties or estabhshments operated by the federal government or any 
agency thereof; 

(v) Free-standing radiation therapy centers; 

(vi) Expansion, not to exceed fifteen (15) beds, of the twenty-five- 
bed nonprofit intermediate care facility for the mentally retarded 
that provides transitional rehabilitation for pediatric patients; 

(vii) Residences for four (4) or fewer individuals with developmen- 
tal disabilities who receive support and services from nonprofit 
providers currently licensed by the Division of Developmental Dis- 
abilities Services of the Division of Health of the Department of 
Health and Human Services; 

(viii) Any facility which is conducted by and for those who rely 
exclusively upon treatment by prayer for healing in accordance with 
the tenets or practices of any recognized religious denomination; or 

(ix) Any bed or facility used to provide care to delinquent juveniles 
committed into the care of the Division of Youth Services of the 
Department of Health and Human Services. 

(C) "Health facility" shall not include offices of private physicians 
and surgeons, outpatient surgery or imaging centers, establishments 
operated by the federal government or any of its agencies, free- 
standing radiation therapy centers, or any facility which is conducted 
by and for those who rely exclusively upon treatment by prayer alone 
for healing in accordance with the tenets or practices of any recog- 
nized religious denomination; and 

(7) "Transitional rehabilitation" means rehabilitation that typically 
results in discharge within twenty-four (24) months after the date of 
admission. 

History. Acts 1987, No. 593, § 1; 1987 The 2001 amendment by No. 1800 in- 

(1st Ex. Sess.), No. 40, §§ 1, 2; 1989, No. serted "Permit" following "Health Ser- 

422, §§ 1, 2, 7; 1993, No. 472, § 1; 1997, vices" throughout; substituted "§ 20-10- 

No. 1025, § 1; 2001, No. 1583, § 2; 2001, 101(8)" for "§ 20-10-101(7)" in (6)(A); and, 

No. 1800, § 6. in (6)(B)(i), substituted "§ 20-9-201(6)" for 

Amendments. The 2001 amendment "§ 20-9-201(3)" and "Department of 

by No. 1583 added (6)(B)(ix) and made Health" for "department." 
related changes. 

20-8-102. Health Services Permit Commission — Creation — 
Members — Meetings. 

(a) There is established a Health Services Permit Commission. 

(b) The Health Services Permit Commission shall be composed of the 
following membership appointed by the Governor and confirmed by the 
Senate: 

(1) A practicing physician; 

(2) A representative of the Division of Health of the Department of 
Health and Human Services; 

(3) A member of the Arkansas Hospital Association; 
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(4) A member of the Arkansas Health Care Association; 

(5) A member of the Arkansas Chapter of the American Association of 
Retired Persons; 

(6) A member of the HomeCare Association of Arkansas; 

(7) A consumer knowledgeable in business health insurance; 

(8) A member of the Arkansas Residential Assisted Living Associa- 
tion; and 

(9) A member of the Arkansas State Hospice Association. 
(c)(1) All appointments shall be for four-year terms. 

(2) No member shall be appointed to serve more than two (2) 
consecutive full terms. 

(d) The members shall serve without pay, but those members not 
employed by the State of Arkansas may receive expense reimbursement 
in accordance with § 25-16-901 et seq. 

(e) The commission shall meet at least quarterly and at such other 
times as necessary to carry out its duties under this subchapter. The 
commission shall elect one (1) of its members as chair, and by appro- 
priate adoption of bylaws and rules, may provide for the time, place, 
and manner of calling its meetings. 

History. Acts 1987, No. 593, § 2; 1987 19, 1987, under Acts 1987, No. 593, would 

(1st Ex. Sess.), No. 40, § 3; 1991, No. 623, continue to ser\^e their full terms and that 

§ 1; 1997, No. 250, § 179; 2001, No. 632, it was not the intent of the General As- 

§ 1; 2001, No. 1800, § 7. sembly in the passage of this act to recon- 

A.C.R.C. Notes. Acts 1987, No. 593, stitute the existing Health Services Com- 

§ 2, provided, in part, that the members nussion. 

of the Health Services Commission would , Publisher's Notes. Acts 1991, No. 623 

be appointed by the Governor (except for § 2, provided: The member appointed 

the legislative members or their desig- ^^°"^,.J?^^ Association of Residential Care 

nees) within 30 days of April 4, 1987. Facilities shall be appointed to a three (3) 

ry A i. inorr /I . yjy o ^^^T An year term to commeuce April, 1991. 

However, Acts 1987 (1st Ex Sess J, No. 40, Amendments. The 2001 amendment 

§ 3, provided, in part, that the Governor ^ ^^^^^ ^33 ^^^ ^gOO inserted "Permit" 

would appoint the members within 30 foUo^ing "Health Services" throughout; 

days of June 19, 1987. Both acts further substituted "HomeCare Association of Ar- 

provided that the Governor shall have the kansas" for "Arkansas Association of 

power to stagger the terms of the initial Home Health Agencies" in (b)(6); substi- 

members so that two members serve for tuted "Residential Assisted Living Associ- 

one year after appointment, three mem- ation" for "Association of Residential Care 

bers serve two years after appointment. Facilities" in (b)(8); added (b)(9) and made 

and two members serve for three years related changes; substituted "four-year" 

after appointment. for "three-year" in present (c)(1); added 

Acts 1987 (1st Ex. Sess.), No. 40, § 12, (c)(2); and, in (e), substituted "chair" for 

provided that all Health Services Com- "chairman" and made minor stylistic and 

mission members appointed prior to June punctuation changes. 

20-8-103. Health Services Permit Commission — Powers and 
duties. 

(a) The Health Services Permit Commission shall evaluate the 
availability and adequacy of health facilities and health services as 
they relate to long-term care facilities and home health care service 
agencies in this state. 
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(b) The commission shall designate those locales or areas of the state 
in which, due to the requirements of the population or the geography of 
the area, the health service needs of the population are underserved. 

(c) The commission may specify, within locales or areas, categories of 
health services which are underserved and overserved due to the 
composition or requirements of the population or the geography of the 
area. 

(d) The commission shall develop policies and adopt criteria, includ- 
ing time limitations, to be utilized by the Health Services Permit 
Agency in the review of applications and the issuing of permits of 
approval for a long-term care facility or a home health care service 
agency as provided in this subchapter. 

(e) The commission may define certain underserved locales or areas 
or categories of services within underserved locales or areas to be 
exempt for specified periods of time from the permit of approval 
requirement. 

(f) The commission may set application fees for permit of approval 
applications to be charged and collected by the agency. 

(g)(1) Upon appeal by the applicant or an interested party, the 
commission shall conduct hearings on decisions by the agency within 
ninety (90) days of the agency decision. The commission shall render its 
final decision within fifteen (15) days of the close of the hearing. Failure 
of the commission to take final action within these time periods shall be 
considered a ratification of the agency decision and shall constitute the 
final decision of the commission from which an appeal to circuit court 
may be filed. 

(2) Neither a competitor of a successful applicant for a permit of 
approval nor any other party shall have the right to appeal the 
commission's decision to grant a permit of approval. 

History. Acts 1987, No. 593, § 3; 1987 vices" in (a); substituted "Health Services 

(1st Ex. Sess.), No. 40, §§ 4, 5; 1989, No. Permit Agency" for "agency" in (d); deleted 

422, §§ 3-5; 2001, No. 1800, § 8. former (f); redesignated former (g) and (h) 

Amendments. The 2001 amendment as present (f) and (g)(1); rewrote present 

inserted "Permit" following "Health Ser- (g)(1); and added (g)(2). 

CASE NOTES 

Analysis application is deemed approved because of 

the agency's inaction. Riverways Home 

Review. q^^.^ ^ Arkansas Health Servs. Comm'n, 

—Agency recommendation. 399 Ark. 452, 831 S.W.2d 611 (1992) (de- 

Judicial. cision under prior law). 
Review. '^^^^ chapter provides administrative 

procedural redress for review of the com- 

— Agency Recommendation. mission's approval of a permit to construct 

Under former subsection (f), the com- a nursing home facility, as is evident from 

mission must review agency recommenda- the provisions of this section by which the 

tions and either endorse or reject them, General Assembly provided for the review 

whether the agency makes a timely rec- of agency recommendations, which the 

ommendation on an application, or fails to commission may endorse or reject; while 

act under § 20-8- 104(d), in which case the subsection (g)(1) provides that the com- 
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mission, upon appeal by the applicant, 
must conduct hearings on permits of ap- 
proval by the agency, there is nothing in 
this language, or that in former subsec- 
tion (f), that would prevent an applicant 
from requesting the review of the agency's 
recommendations or the approval of a 
permit. Regional Care Facilities, Inc. v. 
Rose Care, Inc., 322 Ark. 780, 912 S.W.2d 
406 (1995) (decision under prior law). 

— Judicial. 

Provided the commission follows its pro- 
cedures and considers its own review cri- 
teria, the ultimate decision to grant a 
permit of approval is a discretionary one 
for the commission to make; the court will 
uphold the commission's exercise of its 



discretion in reaching this decision if it is 
supported by substantial evidence and is 
not arbitrary, capricious, or an abuse of its 
discretion. Beverly Enterprises-Arkansas, 
Inc. V. Arkansas Health Servs. Comm'n, 
308 Ark. 221, 824 S.W.2d 363 (1992). 

To set aside the commission's action as 
arbitrary and capricious, a party must 
prove that the action was a willful and 
unreasoning action, made without consid- 
eration and with a disregard of the facts or 
circumstances of the case. Beverly Enter- 
prises-Arkansas, Inc. V. Arkansas Health 
Servs. Comm'n, 308 Ark. 221, 824 S.W.2d 
363 (1992). 

Cited: ABC Home Health of Ark., Inc. v. 
Arkansas Health Servs. Comm'n, 326 Ark. 
573, 932 S.W.2d 331 (1996). 



20-8-104. Health Services Permit Agency — Powers and duties. 

(a) There is created and established the Health Services Permit 
Agency, which shall be an independent agency under the supervision 
and control of the Governor. 

(b) The agency shall possess and exercise such duties and powers as 
necessary to implement the policy and procedures adopted by the 
Health Services Permit Commission. 

(c) The agency shall review all applications for permits of approval 
and approve or deny the application within ninety (90) days from the 
date the application is deemed complete and submitted for review. 

(d) The State of Arkansas shall not participate in the capital expen- 
ditures review program, otherwise known as the 1122 Program, unless 
it becomes mandatory for continuation in federal programs authorized 
under Title V of the Social Security Act, 42 U.S.C. § 701 et seq., Title 
XIV of the Social Security Act, 42 U.S.C. § 1351 et seq., and Title XVII 
of the Social Security Act, 42 U.S.C. § 1391 et seq., for all states. 

(e) The agency shall assist the commission in the performance of its 
duties under this subchapter. 



History. Acts 1987, No. 593, § 4; 2001, 
No. 1800, § 9. 

Amendments. The 2001 amendment 
inserted "Permit" in (a) and (b); deleted 



former (c) and redesignated the remaining 
subsections accordingly; and rewrote 
present (c). 



CASE NOTES 



Analysis 

Review. 

— Administrative . 

— Judicial. 

Review. 

Permits of approval will only be issued, 
denied or withdrawn by the agency with 



the commission's endorsement or under 
the direction of an appropriate court. 
Riverways Home Care v. Arkansas Health 
Servs. Comm'n, 309 Ark. 452, 831 S.W.2d 
611 (1992) (decision under prior law). 

— Administrative. 

Under former § 20-8- 103(f), the com- 
mission must review agency recommenda- 
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tions and either endorse or reject them, 
whether the agency makes a timely rec- 
ommendation on an apphcation, or fails to 
act under subsection (d), in which case the 
application is deemed approved because of 
the agency's inaction. Riverways Home 
Care v. Arkansas Health Servs. Comm'n, 
309 Ark. 452, 831 S.W.2d 611 (1992) (de- 
cision under prior law). 

— JudiciaL 

On review of agency decisions, the court 
determines whether an agency's interpre- 
tation of its regulations is reasonable and, 
although not binding on the court, an 
agency's interpretation of its own rules is 
persuasive. Beverly Enterprises-Arkan- 
sas, Inc. V. Arkansas Health Servs. 
Comm'n, 308 Ark. 221, 824 S.W.2d 363 
(1992). 



Arkansas Health Services Commis- 
sion's new rule that allowed the Commis- 
sion to disregard the overall county occu- 
pancy requirement one time in order to 
approve a 70-bed nursing home facility in 
a single county where the projected need 
for the county exceeded the "existing" beds 
by 250 or more beds was not arbitrary 
special or local legislation because it was 
conceivable that other counties in the 
state would, in the future, come under the 
rule's provisions. Ark. Health Servs. 
Comm'n v. Reg'l Care Facilities, Inc., 351 
Ark. 331, 93 S.W.3d 672 (2002). 

Cited: Arkansas Health Servs. Comm'n 
V. Area Agency on Aging, 303 Ark. 38, 792 
S.W.2d 321 (1990); ABC Home Health of 
Ark., Inc. v. Arkansas Health Servs. 
Comm'n, 326 Ark. 573, 932 S.W.2d 331 
(1996). 



20-8-105. Director. 

There shall be a Director of the Health Services Permit Agency, who 
shall be the executive head of the agency. The director shall be 
appointed by the Governor, subject to confirmation by the Senate, and 
shall serve at the pleasure of the Governor. 



History. Acts 1987, No. 593, § 5; 2001, Amendments. The 2001 amendment 
No. 1800, § 10. inserted "Permit" following "Health Ser- 

A.C.R.C. Notes. Acts 1987, No. 593, vices." 
§ 5, provided, in part, that the director 
shall be appointed by the Governor within 
10 days of April 4, 1987. 

20-8-106. Health Services Program — Permits generally. 

(a)(1)(A) From March 8, 1989, until June 1, 1989, there shall be no 
new home health care agencies or nursing homes, with the exception 
of intermediate care facilities for the mentally retarded with fifteen 
(15) or fewer beds and with the exception of nursing home applica- 
tions under review by the Health Services Permit Agency on June 2, 
1987, and except for nursing homes with thirty-five (35) beds or fewer 
attached to or a part of hospitals located in cities or towns where no 
nursing home exists, provided that applicants for such nursing 
homes shall obtain a permit of approval from the proper authority 
pursuant to this subchapter, nor shall there be any additional beds 
licensed for existing nursing homes or intermediate care facilities in 
this state. 

(B) The Health Services Permit Commission may remove any or 
all of the moratoria anytime after June 1, 1988, provided the 
commission has duly adopted and promulgated standards for the 
review of the health facility for which the moratorium is removed. 
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(C) Nursing home applications under review by the agency on 
June 2, 1987, shall be considered under this subchapter under 
updated standards on a county-by-county basis. 

(2) No permit of approval shall be required by the agency or the 
commission for any applicant to qualify for a Class B license, as 
provided in § 20-10-801 et seq., to operate a home health care services 
agency, if the agency was serving patients on or before June 30, 1988, 
and if the agency serves the residents of the county where the principal 
office is located. 

(3) Nursing home applications under review by the agency on June 2, 
1987, shall be considered under the provisions of this subchapter under 
updated standards on a county-by-county basis. 

(4)(A) Beginning July 1, 2005, the agency may not accept applica- 
tions for permits of approval for the construction of new residential 
care facilities. 

(B) Applications for replacement of residential care facilities may 
not be accepted and processed after July 1, 2005. 

(C) However, applications for replacement of residential care facil- 
ities shall be accepted for residential care facilities of sixteen (16) 
beds or fewer but only if the number of beds required for replacement 
is less than or equal to the number of beds for which the residential 
care facility was licensed before the application for replacement. 
(b)(1)(A) The alteration or renovation of a health facility having an 
associated capital expenditure of less than five hundred thousand 
dollars ($500,000) for nursing homes and not resulting in additional 
bed capacity shall not require a permit of approval. 

(B) However, the agency shall not allow hospital acute care beds to 
be converted to or allow their license classification to be changed to 
long-term care beds without going through the permit-of-approval 
process. 

(2)(A) Permits, legal title, and right of ownership may be transferred 
with the approval of the commission if the entity presently holding 
the permit, legal title, or right of ownership has tangible assets of at 
least two thousand five hundred dollars ($2,500) that will be trans- 
ferred with the permit, legal title, or right of ownership. 
(3) The application for the permit of approval shall include, but need 
not be limited to, such information as is necessary to determine: 

(A) Whether the proposed project is needed or projected as being 
necessary to meet the needs of the locale or area in terms of the 
health care required for the population or geographic region; 

(B) Whether the proposed project can be adequately staffed and 
operated when completed; 

(C) Whether the proposed project is economically feasible; and 

(D) Whether the project will foster cost containment through 
improved efficiency and productivity. 

(c) If the application is granted, the agency shall issue a permit of 
approval, if it finds that the proposed project meets the criteria for 
approval as set by the commission. If the application is denied, the 
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agency shall send written notice of the denial to the applicant which 
sets forth the criteria that the proposed project failed to meet. 

(d) Any applicant or interested party seeking review of a final agency 
decision regarding permits of approval, movement of beds, or transfer of 
permits of approval shall file a written appeal for hearing before the 
commission on an approved form within thirty (30) days of the receipt 
of the agency decision. 

(e) Appeals to the commission shall be conducted in accordance with 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 



ffistory. Acts 1987, No. 593, § 6; 1987 
(1st Ex. Sess.), No. 40, § 6; 1989, No. 422, 
§ 6; 1989, No. 533, § 1; 2001, No. 1800, 
§ 11; 2005, No. 1669, § 1. 

A.C.R.C. Notes. Acts 1987 (1st Ex. 
Sess.), No. 40, § 8, provided: "Any hospi- 
tal licensed by the Arkansas State Depart- 
ment of Health that applied to operate a 
home health agency under the provisions 
of Act 593 of 1987 before June 1, 1987, 
shall be exempt from the permit of ap- 
proval requirement. Any agency, firm, cor- 
poration or organization that applied to 
operate a home health agency under the 
provisions of Act 593 of 1987 before Jime 
1, 1987 must reapply to the Health Ser- 
vices Agency no later than June 30, 1987 
to be reviewed and exempt from the mor- 
atorium contained in Section 6 of Act 593 
of 1987 as amended herein." 

Acts 1987 (1st Ex. Sess.), No. 40, § 9, 
provided: "Any hospital desiring to oper- 
ate a home health agency which is located 
in a municipality with a population of 



more than 10,000 but less than 11,000 in a 
county with a population of 26,000 or 
more according to the 1980 Federal decen- 
nial census, shall be exempt from the 
permit of approval requirement and the 
moratorium contained in Section 6 of Act 
593 of 1987 as amended herein." 

Amendments. The 2001 amendment, 
in (a)(1), twice inserted "Permit" following 
"Health Services" and made minor punc- 
tuation changes; in (b), substituted 
"agency" for "commission," deleted "and 
licenses are not transferable from one (1) 
entity to another" following "process" and 
inserted "However. . . commission"; and re- 
wrote (d). 

The 2005 amendment inserted the 
present subdivision designations in (a)(1) 
and (b) and made related changes; added 
(a)(4) and (b)(2); and deleted the former 
last sentence in present (b)(1)(B), which 
read: "However, permits, legal title, and 
right of ownership may be transferred to 
another entity with the approval of the 
commission." 



CASE NOTES 



Analysis 

Construction. 
Applicability. 
Economic feasibility. 
Evidence. 
Geographic region. 
Issuance improper. 

Construction. 

This chapter provides administrative 
procedural redress for review of the com- 
mission's approval of a permit to construct 
a nursing home facility, as is evident from 
the provisions of § 20-8-103 by which the 
General Assembly provided for the review 
of agency recommendations, which the 
commission may endorse or reject; while 
former § 20-8-103(h) provided that the 



commission, upon appeal by the appli- 
cant, must conduct hearings on permits of 
approval by the agency, there is nothing in 
this language, or in former § 20-8- 103(f), 
that would prevent an applicant from re- 
questing the review of the agency's recom- 
mendations or the approval of a permit. 
Regional Care Facilities, Inc. v. Rose Care, 
Inc., 322 Ark. 780, 912 S.W.2d 406 (1995) 
(decision under prior law). 

Applicability. 

Act 40 of 1987 does not apply only to the 
review and issuance of permits of ap- 
proval; it is applicable to the licensure of 
projects, as the clear language of the act 
states, "nor shall there be any additional 
beds licensed for ... nursing homes ... in 
this state." Arkansas Dep't of Human 
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Servs. V. Greene Acres Nursing Homes, 
Inc., 296 Ark. 475, 757 S.W.2d 563 (1988). 
Where nursing home submitted its ap- 
pHcation to add beds to its faciUties during 
the effective dates of Act 593 of 1987, it 
quahfied for the exception to the permit of 
approval requirement, however, although 
its application for a license was complete 
under Act 593 of 1987 for purposes of 
processing and review, a license for that 
application still had not been granted 
prior to the effective date of Act 40 of 1987, 
and the clear language of Act 40 of 1987 
prohibited the issuance of a license during 
the effective dates of the moratorium; the 
fact that Act 40 of 1987 resulted in the 
denial of licenses with respect to applica- 
tions submitted prior to its enactment 
does not mean that it is being applied 
retroactively but, rather, Act 40 of 1987 is 
being applied from and after its effective 
date of June 19, 1987, to impose the leg- 
islatively mandated moratorium. Arkan- 
sas Dep't of Human Servs. v. Greene Acres 
Nursing Homes, Inc., 296 Ark. 475, 757 
S.W.2d 563 (1988). 

Economic Feasibility. 

The commission is not required to find a 
guarantee of success before it grants a 
permit, but rather to consider an appli- 
cant's relative chances for economic suc- 
cess, including approved financing and 
expressed local support. Beverly Enter- 
prises-Arkansas, Inc. V. Arkansas Health 
Servs. Comm'n, 308 Ark. 221, 824 S.W.2d 
363 (1992). 

Evidence. 

Evidence insufficient to support issu- 
ance of a certificate of need. Statewide 
Health Coordinating Council v. General 



Hosps., 280 Ark. 443, 660 S.W.2d 906 
(1983), cert, denied, 467 U.S. 1205, 104 S. 
Ct. 2386, 81 L. Ed. 2d 344 (1984) (decision 
under prior law). 

Evidence sufficient to support grant of 
permit. Beverly Enterprises- Arkansas, 
Inc. V. Arkansas Health Servs. Comm'n, 
308 Ark. 221, 824 S.W.2d 363 (1992). 

Agency's methodology in calculating oc- 
cupancy rate and economic feasibility was 
upheld; consequently, its finding that the 
proposed project did not meet the require- 
ments of subsection (b) of this section was 
also upheld. Arkansas Health Servs. Agy. 
V. Desiderata, Inc., 331 Ark. 144, 958 
S.W.2d 7 (1998). 

Geographic Region. 

The commission's action in limiting its 
consideration of the criteria of need to 
within county limits was a reasonable 
action made in consideration of its policies 
and procedures; this action was not arbi- 
trary or capricious and was consistent 
with the legislature's mandate. Beverly 
Enterprises- Arkansas, Inc. v. Arkansas 
Health Servs. Comm'n, 308 Ark. 221, 824 
S.W.2d 363 (1992). 

Issuance Improper. 

Agency was not authorized to issue a 
certificate of need where none of the ex- 
ceptional circumstances specified in the 
laws and regulations were shown. State- 
wide Health Coordinating Council v. Gen- 
eral Hosps., 280 Ark. 443, 660 S.W.2d 906 
(1983), cert, denied, 467 U.S. 1205, 104 S. 
Ct. 2386, 81 L. Ed. 2d 344 (1984) (decision 
under prior law). 

Cited: Arkansas Dep't of Human Servs. 
V. M.D.M. Corp., 295 Ark. 549, 750 S.W.2d 
57 (1988). 



20-8-107. Expansion of facilities or services. 

(a) Unless otherwise provided in this subchapter, all health facilities 
seeking to add new beds or home health services or to expand existing 
bed capacity or home health services shall apply for a permit approving 
additional beds or services or expanded bed capacity or services 
pursuant to procedures and criteria promulgated by the Health Ser- 
vices Commission. 

(b) The commission may authorize the agency to enjoin construction 
or expansion of existing facilities of any project commenced in violation 
of this subchapter through an action filed in the circuit court of the 
judicial district in which the project is located. 

(c) In no event shall the requirements of this subchapter apply to any 
facility licensed or approved as of March 1, 2003, by the Child Welfare 
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Agency Review Board pursuant to the Child Welfare Agency Licensing 
Act, § 9-28-401 et seq., and as specifically exempted by § 9-28-407(a)(3). 
(d) Beginning July 1, 2005, the Health Services Permit Agency may 
not accept applications or requests for permits of approval to add new 
beds or to expand existing bed capacity of residential care facilities. 

History. Acts 1987, No. 593, § 7; 1987 Amendments. The 2003 amendment 

(1st Ex. Sess.), No. 40, § 7; 2003, No. added (c). 

1285, § 2; 2005, No. 1669, § 2. The 2005 amendment added (d). 

20-8-108. Fees and fines. 

All fees and fines collected under this subchapter shall be deposited 
into the State General Services Fund Account to be used exclusively for 
the maintenance and operation of the Health Services Permit Agency. 

History. Acts 1987, No. 593, § 8; 1987 Amendments. The 2001 amendment 
(1st Ex. Sess.), No. 40, § 10; 2001, No. inserted "Permit" following "Health Ser- 
1800, § 12. vices." 

20-8-109. Approval of new projects — Repeal of Acts 1975, No. 
558, § 5 — Transfer of duties. 

(a) All projects requiring approval under the Certificate of Need 
Program as established by Acts 1975, No. 558, § 5 [repealed], except 
free-standing radiation therapy centers, shall not be instituted or 
commenced after April 4, 1987, except upon application for and receipt 
of approval from the Health Services Permit Agency utilizing the same 
criteria and procedures in existence prior to April 4, 1987. 

(b) As used in this section, "commence construction" means the 
approval of project financing or the actual movement onto the site of 
building materials and equipment by the principal contractor. 

(c) Two hundred ten (210) days after April 4, 1987, Acts 1975, No. 
558, § 5, as amended, is repealed. On and after the two hundred 
eleventh day following April 4, 1987, all projects requiring approval 
under § 20-8-107 shall not be instituted or commenced except upon 
application for and receipt of a permit of approval as set forth in this 
subchapter, and, during this period of time, all duties and responsibil- 
ities of the State Health Planning and Development Agency and the 
Statewide Health Coordinating Council are transferred to the Health 
Services Permit Agency established under this subchapter. Any project 
not requiring approval under this subchapter, even though covered 
under Acts 1975, No. 558, § 5 [repealed], may be commenced after April 
4, 1987. 

(d) The agency shall process all applications or certificates of need for 
intermediate care facilities for the mentally retarded with fifteen (15) or 
fewer beds which were pending on April 4, 1987, and shall for a period 
of thirty (30) days after April 4, 1987, accept additional applications for 
such facilities. The applications shall be processed utilizing the criteria 
and procedures in existence prior to April 4, 1987, and in addition the 






67 STATE HEALTH AGENCIES AND PROGRAMS 20-8-110 

agency shall consider as a primary factor the experience of each 
applicant in serving the developmentally disabled population. 

History. Acts 1987, No. 593, § 9; 1987 tracts to oversee the construction of the 

(1st Ex. Sess.), No. 40, § 11; 2001, No. facihty and is responsible for ensuring the 

1800, § 13. operation of the facihty for at least one 

A.C.R.C. Notes. Acts 1987, No. 593, year. Any transfer of a certificate of need 

§ 9, provided, in part, that all projects, or permit pursuant to this section shall be 

except free-standing radiation therapy made without consideration, 

centers, which have obtained a certificate ^^ny certificate of need or permit under 

of need prior to April 4, 1987, must com- Arkansas Code Title 20, Chapter 8, Sub- 

mence construction prior to the 2 11th day , . ir ., j-. ri-^ 

following April 4, 1987, or the certificate of f ^P^*^^ ^' ^^^f ^ '"^^^T^'^JZ! ^^"/'t^ 

need shall be considered null and void. ^°^,*^^ mentally retarded with fifteen (15) 

Acts 1989, No. 380, §§ 1 and 2, pro- °^ ^^^^^ ^^^^ ^^^^^ continue to be effec- 
vided: "Any nonprofit corporation that on ^ive, and the project shall not be subject to 
January 1, 1989 holds a certification of ^he time limitation for commencing con- 
need or permit, as provided for in Arkan- struction under Arkansas Code § 20-8- 
sas Code Title 20, Chapter 8, Subchapter 109(c). The project shall be instituted or 
1, for an intermediate care facility for the commenced on or before six (6) months 
mentally retarded with fifteen (15) or after the date the initial regulations of the 
fewer beds may transfer the certificate of Department of Human Services for licen- 
need or permit to an affiliated nonprofit sure of the facilities become effective." 
corporation if the transfer is made before Amendments. The 2001 amendment 
January 1, 1990, and if the current holder inserted "Permit" following "Health Ser- 
of the certificate of need or permit con- vices" in (a) and (c). 

20-8-110. Collection and dissemination of health data. 

(a) The Health Services Permit Agency shall act as a statewide 
health data clearinghouse for the acquisition and dissemination of data 
from health care providers, the state Medicaid program, third-party 
payors, state agencies, and other appropriate sources in furtherance of 
this section. 

(b) All state agencies having information with regard to health 
matters shall make available to the agency such health data as is 
necessary for the Health Services Permit Commission to carry out its 
responsibilities. 

(c) All hospitals, nursing homes, outpatient surgery centers, home 
health agencies, assisted living facilities, residential care facilities, and 
hospices licensed by the state shall submit annually a report of 
utilization statistics as may be required by the agency. 

(d) The Insurance Commissioner shall require all third-party payors, 
including, but not limited to, licensed insurers, medical and hospital 
service corporations, health maintenance organizations, and self- 
funded employee health plans, to provide the commission with claims 
data for health matters. 

(e) State agencies which survey hospitals, home health agencies, 
outpatient surgery centers, or nursing homes for licensure or certifica- 
tion shall annually report to the agency on the surveys of the various 
facilities. The annual report shall list facilities by name with patient 
care citations and numbers of serious patient injuries per year by 
facility. 
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(f) The Director of the Health Services Agency shall be empowered to 
release data collected pursuant to this section, subject to the following 
limitations: 

(1) Data released shall not include any information which could be 
used to identify any individual patient; and 

(2) Data released shall not include any information which could be 
used to associate any of the data with any specific third-party payor. 

(g) The director shall prescribe such rules and regulations as may be 
necessary to carry out the purpose of this section. 

(h)(1) With the advice of the commission, the director shall compile 
and publish summaries of health data collected by the agency. 
(2)(A) The director shall prepare an annual report of the agency's 
findings and submit the report to the Governor, the General Assem- 
bly, and the House Interim Committee on Public Health, Welfare, and 
Labor and the Senate Interim Committee on Public Health, Welfare, 
and Labor or appropriate subcommittees thereof. 

(B) The agency shall provide assistance to the House Interim 
Committee on Public Health, Welfare, and Labor and the Senate 
Interim Committee on Public Health, Welfare, and Labor in the 
development of information necessary in the examination of health 
care issues. 

(i)(l) The agency may impose a fine on nursing homes, home health 
agencies, assisted living facilities, residential care facilities, and hos- 
pices for failure to timely submit reports of statistics as required by the 
agency 

(2) The agency may impose a fine of: 

(A) Up to one hundred dollars ($100) for a report more than thirty 
(30) days late; 

(B) Two hundred fifty dollars ($250) for a report more than sixty 
(60) days late; and 

(C) Five hundred dollars ($500) for a report more than ninety (90) 
days late. 

History. Acts 1989, No. 107, §§ 1-4; The 2005 amendment substituted 

1997, No. 179, § 23; 2001, No. 1800, § 14; "home health agencies, assisted Hving fa- 

2005, No. 1271, §§ 1, 2. cihties, residential care facilities, and hos- 

Amendments. The 2001 amendment pices" for "and home health agencies" in 

inserted "Permit" following "Health Ser- (c); and added (i). 
vices" in (a) and (b); and substituted 
"state" for "State" in (a). 

20-8-111. Transfer of Developmental Disabilities Planning 
Council attributes to other agency. 

The Governor may at any time transfer all personnel, appropriations, 
fund balances, and authorized positions, and the powers, duties, and 
personnel of the Developmental Disabilities Planning Council to any 
other designated agency of the state which meets the requirements of 
Pub. L. No. 101-496 [repealed]. 
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History. Acts 1993, No. 821, § 6. 

A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-8-101 — 20-8-110 
may not apply to this section, which was 
enacted subsequently. 

This section may be superseded by 
§ 20-8-112. 

Acts 2003, No. 929, § 7, provided: 
"TRANSFER AUTHORITY - DEVELOP- 
MENTAL DISABILITIES PLANNING 
COUNCIL. The Governor may at any time 
transfer all personnel, appropriations, 
fund balances and authorized positions; 
and the powers, duties, and personnel of 
the Developmental Disabilities Planning 
Council to any other designated agency of 
the state which meets the requirements of 
Public Law 104-183. The provisions of this 
section shall be in effect only from July 1, 
2003 through June 30, 2005." 

Acts 2005, No. 1392, § 5, provided: 
"TRANSFER AUTHORITY — DEVEL- 



OPMENTAL DISABILITIES COUNCIL. 
The Governor may at any time transfer all 
personnel, appropriations, fund balances 
and authorized positions; and the powers, 
duties, and personnel of the Developmen- 
tal Disabilities Council to any other des- 
ignated agency of the state which meets 
the requirements of the Developmental 
Disabilities Assistance and Bill of Rights 
Act as amended. The provisions of this 
section shall be in effect only from July 1, 
2005 through June 30, 2007." 

Publisher's Notes. As to repeal of for- 
mer § 20-8-111, see Publisher's Notes at 
the beginning of this chapter. 

U.S. Code. Public Law 101-496, re- 
ferred to in this section and codified as 42 
U.S.C. § 6000 et seq., was repealed by 
Public Law 106-402 on October 30, 2000. 
For similar provisions, see 42 U.S.C. 
§§ 15001, 15002. 



20-8-112. Additional transfer of Developmental Disabilities 
Planning Council attributes to other agency. 

The Governor may at any time transfer all the powers, duties, 
personnel, appropriations, fund balances, and authorized positions of 
the Developmental Disabilities Planning Council to any other desig- 
nated agency of the state which meets the requirements of Pub. L. No. 
103-230. 



History. Acts 1995, No. 77, § 6; 1997, 
No. 58, § 8. 

A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-8-101 — 20-8-111 
may not apply to this section which was 
enacted subsequently. 

Acts 2003, No. 929, § 7, provided: 
"TRANSFER AUTHORITY - DEVELOP- 
MENTAL DISABILITIES PLANNING 
COUNCIL. The Governor may at any time 
transfer all personnel, appropriations, 
fund balances and authorized positions; 
and the powers, duties, and personnel of 
the Developmental Disabilities Planning 
Council to any other designated agency of 
the state which meets the requirements of 
Public Law 104-183. The provisions of this 
section shall be in effect only from July 1, 
2003 through June 30, 2005." 

Acts 2005, No. 1392, § 5, provided: 



"TRANSFER AUTHORITY — DEVEL- 
OPMENTAL DISABILITIES COUNCIL. 
The Governor may at any time transfer all 
personnel, appropriations, fund balances 
and authorized positions; and the powers, 
duties, and personnel of the Developmen- 
tal Disabilities Council to any other des- 
ignated agency of the state which meets 
the requirements of the Developmental 
Disabilities Assistance and Bill of Rights 
Act as amended. The provisions of this 
section shall be in effect only from July 1, 
2005 through June 30, 2007." 

U.S. Code. Public Law 103-230, re- 
ferred to in this section and codified as 42 
U.S.C. § 6001 et seq., was repealed by 
Public Law 106-402 on October 30, 2000. 
For similar provisions, see 42 U.S.C. 
§§ 15001, 15002. 



20-8-113. Findings. 

The General Assembly finds and determines that: 



20-8-114 PUBLIC HEALTH AND WELFARE 70 

(1) The Division of Youth Services of the Department of Health and 
Human Services is obhgated by law to provide appropriate care to 
juveniles adjudicated delinquent and committed to the division's cus- 
tody; 

(2) The division, pursuant to judicial decrees, assumes custody of 
delinquent juveniles with little or no notice; 

(3) The nature of the criminal conduct engaged in by the juvenile 
may create the necessity to segregate these juveniles within treatment 
facilities, thereby denying the division otherwise available beds; 

(4) The division must secure sufficient facilities for the care of 
delinquent juveniles in its custody; 

(5) The need for these facilities may vary substantially from the 
needs anticipated by the Department of Health and Human Services or 
by the Health Services Permit Commission; and 

(6) No permit of approval should be required for facilities or beds 
contracted for or otherwise provided for delinquent youth committed to 
the custody of the division or the beds provided for delinquent youth 
counted against the authorized beds otherwise provided by a facility or 
organization with a permit of approval. 

History. Acts 2001, No. 1583, § 1. 110 may not apply to this section which 

A.C.R.C. Notes. References to "this was enacted subsequently, 
subchapter" in §§ 20-8-101 through 20-8- 

20-8-114. [Repealed.] 

Publisher's Notes. As to the repeal of 
this section, see Publisher's Notes at be- 
ginning of this subchapter. 

Subchapter 2 — Arkansas Spinal Cord Commission 

SECTION. SECTION. 

20-8-201. Legislative intent. 20-8-204. [Repealed.] 

20-8-202. Creation — Members. 20-8-205. [Repealed.] 

20-8-203. Powers and duties. 20-8-206. Central registry. 



A.C.R.C. Notes. Acts 1991, No. 251, year, seek a prior review by the Arkansas 

§ 6, provided: "Of the funds appropriated Legislative Council pertaining to the 

for Long Term Attendant Care in Section 2 rules, regulations, and proposed expendi- 

herein, at least seventy-five thousand dol- tures for operation and administration of 

lars ($75,000) per fiscal year shall be used the aforementioned long term attendant 

for long term attendant care; provided care services. 

that said care shall be provided only to "In the event, however, that the State 

persons who have been residents of the Spinal Cord Commission receives funds to 

State of Arkansas for at least five (5) be expended for long term attendant care 

years, and provided that they sustained from sources outside of State funds, the 

the injury, which requires said care, while amount of funds originating from outside 

a resident of this State. sources may substitute dollar-for-dollar 

"The State Spinal Cord Commission for the State funds. Provided, however, 

shall, before the beginning of each fiscal that the total of all outside funds and the 
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State funds, in the aggregate, equal at 
least $75,000 to be expended for long term 
attendant care during each fiscal year." 

Acts 1995, No. 97, § 6, provided: "Of the 
funds appropriated for Long Term Atten- 
dant Care in Section 2 herein, at least 
seventy-five thousand dollars ($75,000) 
per fiscal year shall be used for long term 
attendant care; provided that said care 
shall be provided only to persons who 
have been residents of the State of Arkan- 
sas for at least five (5) years, and provided 
that they sustained the injury, which re- 
quires said care, while a resident of this 
State. 

"The State Spinal Cord Commission 
shall, before the beginning of each fiscal 
year, seek a prior review by the Arkansas 
Legislative Council pertaining to the 
rules, regulations, and proposed expendi- 
tures for operation and administration of 
the aforementioned long term attendant 
care services. 

"In the event, however, that the State 
Spinal Cord Commission receives funds to 
be expended for long term attendant care 
from sources outside of State funds, the 
amount of funds originating from outside 
sources may substitute dollar-for-dollar 
for the State funds. Provided, however, 
that the total of all outside funds and the 
State funds, in the aggregate, equal at 
least $75,000 to be expended for long term 
attendant care during each fiscal year." 

Effective Dates. Acts 1975, No. 311, 
§ 9: Mar. 4, 1975. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that legislative 
findings and purposes set forth in Section 
1 of this Act document the immediate need 
for the establishment of an adequate pro- 
gram to assist in the treatment and reha- 
bilitation of persons suffering from con- 
genital and acquired spinal cord 
dysfunctions, and that the immediate pas- 
sage of this Act is necessary to enable the 
Governor to establish a State Spinal Cord 
Commission to immediately commence 
the development, implementation, and op- 
eration of a spinal cord treatment pro- 



gram in this State for deserving and qual- 
ified citizens of this State. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after the date of its passage and 
approval." 

Acts 1977, No. 428, § 2: passed over 
Governor's veto. Mar. 15, 1977. Emer- 
gency clause provided: "It is hereby found 
and determined by the General Assembly 
that the State Spinal Cord Commission 
performs vital services benefiting spinal 
cord injured victims in this State; that the 
immediate reorganization of the said 
Commission is necessary to provide for a 
more efficient Commission, and that the 
immediate passage of this Act is necessary 
to accomplish such purpose. Therefore, an 
emergency is hereby declared to exist and 
this Act, being necessary for the immedi- 
ate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Govemer it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 



20-8-201. Legislative intent. 

(a) It is declared and found that a major problem facing medicine and 
the public health and welfare is the absence of an adequate program to 
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assist in the treatment and rehabilitation of persons suffering from 
congenital or acquired spinal cord dysfunction. 

(b)(1) It has been found that no fewer than one thousand one 
hundred (1,100) Arkansas residents presently suffer from spinal cord 
injury or damage, and it is estimated that at least one hundred twenty 
(120) Arkansans experience serious injury or congenital dysfunction of 
the spinal cord annually. 

(2) Furthermore, it has been found that a fully coordinated approach 
to the early recognition, the emergency care and transportation, the 
definitive treatment and rehabilitation, and the long-term manage- 
ment direction and support of such persons is presently lacking and yet 
is essential to guaranteeing these patients the best possible opportunity 
to minimize mortality, morbidity, and permanent disability. 

(3) It is further recognized that the enormous cost for medical 
services, hospitalization, and rehabilitative care of spinal cord injured 
persons makes it extremely difficult, and often financially impossible, 
for persons of moderate or modest means to secure adequate medical 
and rehabilitative services, and in most cases, services are financially 
possible only by the very wealthy, if at all. 

(4) Therefore, to guarantee the best possible opportunity for mini- 
mizing the mortality, morbidity, and permanent disability of persons 
due to spinal cord injury or dysfunction, it is essential that the state 
develop a program to: 

(A) Provide for complete identification and visible integration of 
the numerous complex funding mechanisms which are applicable to 
the needs of a particular individual at each overlapping stage of 
treatment and rehabilitation and provide financial assistance when 
necessary to fill a specific identified gap in funding a portion of the 
coordinated treatment and rehabilitation plan of a specified patient 
when the patient's own financial resources are insufficient to meet 
such requirements; 

(B) Authorize the development and operation of an Arkansas 
spinal cord treatment center and system which will integrate present 
treatment and rehabilitative capabilities and develop additional 
service capabilities as necessary to guarantee the availability of 
continuously current and evolving new processes in state-of-the-art 
treatment and rehabilitative services to all spinal cord disabled 
Arkansans; and 

(C) Provide for full coordination of treatment and rehabilitation 
efforts from problem recognition through progressive rehabilitation 
and for as long as a need for these specialized services shall exist. 

History. Acts 1975, No. 311, § 1; 
A.S.A. 1947, § 82-3301. 

20-8-202. Creation — Members. 

(a) There is established the Arkansas Spinal Cord Commission, to 
consist of five (5) members to be appointed by the Governor from the 
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state at large for terms often (10) years and confirmed by the Senate, 
as provided by law. The members of the commission shall be either 
spinal cord injured victims themselves, members of the immediate 
families of spinal cord injured victims, or persons with special knowl- 
edge of and experience with spinal cord injuries and dysfunctions who 
have demonstrated active involvement and interest in the fight against 
death and disability due to spinal cord injury and dysfunction. 

(b) Members of the commission shall serve until their successors are 
appointed and confirmed. 

(c) If a vacancy occurs on the commission due to death, resignation, 
or other cause, the vacancy shall be filled by appointment of the 
Governor of a person eligible for the initial appointment as set forth in 
this section, to serve for the remainder of the unexpired portion of the 
term of the member. 

(d)(1) The commission shall select a disbursing officer of funds 
appropriated to the commission. All expenditures shall be approved by 
the chair of the commission prior to their disbursement. 

(2) The commission shall annually elect one (1) of its members as 
chair and one (1) of its members as vice chair, and other officers as the 
commission deems necessary. 

(e) Members of the commission shall serve without pay but shall be 
reimbursed from commission funds, if available, for reasonable and 
necessary expenses incurred in attending to commission business, in 
the same manner and in accordance with the same conditions, restric- 
tions, and limitations as are applicable to employees of the state. 

(f) Members of the commission shall qualify by taking the oath of 
office as prescribed by law. 

(g) The commission shall meet at least one (1) time each calendar 
quarter and at such other times as may be designated by the commis- 
sion's rules, or upon call by the chair or by the written request of any 
four (4) members. 

(h)(1) From time to time, the commission may create advisory 
committees as are deemed necessary to assist the commission in 
formulating policies, effectuating and reviewing operating procedures, 
and for such other purposes as the commission may deem appropriate. 

(2) The members of the advisory committees shall serve without pay, 
but the commission may reimburse members of the advisory commit- 
tees for expenses in accordance with § 25-16-901 et seq. if sufficient 
funds are available. 

History. Acts 1975, No. 311, §§ 2, 3; 3302, 82-3303; Acts 1987, No. 263, §§ 1,2; 
1977, No. 428, § 1; A.S.A. 1947, §§ 82- 1993, No. 1154, § 1; 1997, No. 250, § 180. 

20-8-203. Powers and duties. 

The Arkansas Spinal Cord Commission shall have the following 
functions, powers, and duties: 

(1) To identify and cooperate with existing agencies, organizations, 
and individuals offering services to the spinal cord injured or spina 
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bifida patient for the establishment and integration of a statewide 
system of treatment, rehabihtation, counsehng, and social services by 
means of entering into cooperative agreement with the agencies, 
organizations, and individuals. The programs shall be designed and 
administered to: 

(A) Provide for coordinated and integrated development and con- 
tinued review of a full treatment and rehabilitation plan for each 
qualified applicant patient; 

(B) Identify all possible and existing funding sources for each type 
of service identified in the treatment plan for which a qualified 
patient may be eligible and assist the patient in obtaining funding 
assistance for which he or she is eligible from existing sources; 

(C) Assess the patient's financial ability to pay for needed services 
identified in the treatment plan for which no other funding sources 
are available; 

(D) Provide financial assistance for persons unable to pay for the 
services, including special equipment, without causing unjust and 
unusual hardship, including, but not limited to, a drastic lowering of 
the standard of living to the person or his or her immediate family; 

(E) Identify service needs which cannot be adequately met by 
existing resources; 

(F) Provide for increased accountability by documenting the full 
range of fiscal resources being invested from the various funding 
sources toward the achievement of each patient's service plan objec- 
tives; and 

(G) Provide an annual report to the Governor, to the General 
Assembly, and to the public documenting areas of success, unresolved 
problems, and overall cost/benefit analyses of expenditures from the 
various sources; 

(2)(A) To develop or cause to be developed an Arkansas spinal cord 
treatment center and system to serve the entire state through the 
provision of such direct and indirect services as may be identified and 
documented as provided in subdivision (1) of this section. 

(B) The center and system may provide such services as: 
(i) Specialized emergency and acute care; 

(ii) Specialized emergency transfer services; 

(iii) Specialized diagnostic and prescriptive services; 

(iv) Specialized rehabilitative services; 

(v) Family education and home care outreach services; 

(vi) Coordinative services; 

(vii) Continuing educational services for physicians and other 
health professionals and paraprofessionals who deal with the spinal 
cord patient; and 

(viii) Other services deemed necessary and appropriate by the 
commission. 

(C) At such time as an Arkansas spinal cord treatment center is 
established, the commission shall serve as its board of directors and 
may either directly administer the operation of the center or may 
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enter into contractual agreements with existing institutions for 
facilities, staffing, and administrative services or such other services 
as the commission deems appropriate. 

(D) Until an Arkansas spinal cord treatment center is established, 
or after a center is established, the commission may contract and pay 
for services provided by other institutions whenever the commission 
determines it to be in the best interest of a spinal cord injured person. 
It is the intent of this subchapter that the commission have broad 
discretion in providing or obtaining for spinal cord injured patients a 
complete level of services which the commission deems to be in the 
best interest of the patient, as set forth in this subchapter; 

(3) To work with all appropriate agencies, organizations, and indi- 
viduals throughout the state to develop a fully integrated statewide 
network of coordinated services for spinal cord patients covering all 
needed services from the detection of spinal cord injuries or congenital 
conditions through the related phases of emergency care and transfer, 
acute and definitive care, and rehabilitative and follow-up care and to 
thus effect a measured reduction in spinal cord-related morbidity and 
mortality, long-term disability, and long-term maintenance system 
expenditures of public funds; 

(4) To provide special expert consultation and services to cooperating 
and participating agencies, institutions, and individuals, including 
appropriate elements of the Arkansas Emergency Medical Services 
System, on the emergency care and transportation of spinal cord 
injured persons as well as to other agencies, institutions, and individ- 
uals responsible for the delivery of professional medical and health 
sciences education and training necessary for providing appropriate 
progressive and evolving specialized programs of treatment of service to 
spinal cord injured and spina bifida patients; 

(5) To develop standards for determining eligibility for assistance to 
defray the cost of care and treatment of spinal cord patients under this 
program; and 

(6) To accept gifts, grants, and donations from private sources, from 
municipal and county governments, from the state, and from the 
federal government to be used for the purposes of this subchapter to 
defray costs incurred by persons suffering from spinal cord disability 
who are unable to meet the total cost of treatment and rehabilitation 
and to promote the development of specialized service capability found 
to be needed but not available. 

History. Acts 1975, No. 311, § 4; 
A.S.A. 1947, § 82-3304. 

20-8-204. [Repealed.] 

Publisher's Notes. This section, con- No. 1133, § 2. The section was derived 
cerning the Fiscal Resource Advisory from Acts 1975, No. 311, § 5; A.S.A. 1947, 
Committee, was repealed by Acts 1999, § 82-3305. 
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20-8-205. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1975, No. 
cerning disbursement of funds, was re- 311, § 6; A.S.A. 1947, § 82-3306. 
pealed by Acts 1987, No. 263, § 3. The 

20-8-206. Central registry. 

(a)(1) The Arkansas Spinal Cord Commission shall establish and 
maintain a central registry of spinal cord disabled persons. Every 
public and private health and social agency and attending physician 
shall report to the commission within five (5) calendar days after 
identification of any spinal cord disabled person. However, the consent 
of the individual shall be obtained prior to making this report, except 
that every spinal cord disease or injury resulting in permanent partial, 
permanent total, or total disability shall be reported to the commission 
immediately upon identification. 

(2) The report shall contain the name, age, residence, and type of 
disability of the individual and such additional information as may be 
deemed necessary by the commission. 

(b)(1) Within fifteen (15) days of the report and identification of a 
spinal cord disabled person, the commission shall notify the spinal cord 
disabled person or the most immediate family members of their right to 
assistance from the state, the services available, and the eligibility 
requirements. 

(2) The commission shall refer severely disabled persons to appro- 
priate divisions, departments, and other state agencies to assure that 
maximum available rehabilitative services, if desired, are obtained by 
the spinal cord disabled person. 

(3) All other agencies of the state shall cooperate with the commis- 
sion to ensure that appropriate total rehabilitative and other services 
are available, as well as access to records and other information. 

(c) As used in this section, "spinal cord disabled" means any person 
who has a spinal cord disease or injury, congenital or acquired, which 
results in partial or total loss of motor or sensory functions and which 
results in temporary or permanent partial or total disability. 

(d) It is the intent of the General Assembly to ensure the referral of 
all spinal cord disabled persons to the commission by appropriate 
individuals or public and private agencies in order that all spinal cord 
disabled persons might obtain the appropriate total rehabilitative 
services rendered by existing state agencies, state departments, and 
other organizations and individuals. 

History. Acts 1977, No. 170, §§ 1-4; 
1977, No. 330, §§ 1-4; A.S.A. 1947, §§ 82- 
3307 — 82-3310; Acts 1993, No. 1154, § 2. 
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Subchapter 3 — Great Strides Grant Program 

SECTION. 

20-8-301. Findings. 

20-8-302. Use of funds — Regulations. 



Publisher's Notes. Former Subchap- 20-8-303. Acts 1979, No. 246, §§ 4, 6; 

ter 3 was repealed by Acts 1991, No. 343, 1979, No. 679, §§ 4, 6; A.S.A. 1947, §§ 82- 

§ 8. The subchapter was derived from the 4104, 82-4106. 

following sources: 20-8-304. Acts 1979, No. 246, § 5; 1979, 

20-8-301. Acts 1979, No. 246, § 1; 1979, No. 679, § 5; A.S.A. 1947, § 82-4105. 

No. 679, § 1; A.S.A. 1947, § 82-4101. 20-8-305. Acts 1979, No. 246, § 6; 1979, 

20-8-302. Acts 1979, No. 246, §§ 2, 3; No. 679, § 6; A.S.A. 1947, § 82-4106. 

1979, No. 679, §§ 2, 3; 1983, No. 131, Acts 1991, No. 343, § 8, provided: "The 

§§ 1-3, 5; 1983, No. 135, §§ 1-3, 5; A.S.A. Home Health Coordinating Council cre- 

1947, §§ 6-623 ~ 6-626, 82-4102, 82- ated under Arkansas Code § 20-8-302 is 

4103. abolished." 



20-8-301. Findings. 

The General Assembly finds: 

(1) That Arkansas consistently ranks among the most unhealthy 
states in the nation; 

(2) That after just one (1) year of regular walking exercise, previ- 
ously sedentary smokers refrained from smoking at two (2) times the 
rate of those who received only health education; 

(3) That Arkansans who exercise regularly choose walking as their 
overwhelmingly preferred form of activity; 

(4) That women who walk briskly or exercise vigorously may reduce 
their chances for heart disease by as much as forty percent (40%); 

(5) That more than thirty-five percent (35%) of Arkansans do not 
exercise, placing Arkansas as the sixth most sedentary state in the 
nation; 

(6) That, while people are inactive in all parts of the state, a greater 
percentage of the population in rural areas is inactive; and 

(7) That a reduction in illnesses related to physical inactivity would 
save Arkansas millions of dollars each year in reduced health care costs. 

History. Acts 2001, No. 1750, § 1. 

20-8-302. Use of funds — Regulations. 

(a) The Division of Health of the Department of Health and Human 
Services shall use funds from the Tobacco Settlement Proceeds Act, § 
19-12-101 et seq., to establish the Great Strides Grant Program. 

(b)(1) The division shall promulgate regulations to create a grant 
program which will allow local communities to participate in the Great 
Strides Grant Program. 

(2) The division shall give priority in meeting the goals of this 
subchapter to grant proposals from rural communities. 
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History. Acts 2001, No. 1750, § 2. 

Subchapter 4 — Health Data Initiative 

SECTION. SECTION. 

20-8-401. Legislative findings. 20-8-403. Data access. 

20-8-402. Program creation and adminis- 20-8-404. Rules, 
tration. 



Cross References. Joint Interim Com- 
mittee on Health Insurance and Prescrip- 
tion Drugs study, § 10-3-2003. 



20-8-401. Legislative findings. 

The General Assembly finds and determines that there is a lack of 
Arkansas-specific information and data to guide officials responsible for 
policy decisions and that making this data readily available to decision 
makers is essential to the creation of effective health policy for the 
state. 

History. Acts 2003, No. 1035, § 1. 
20-8-402. Program creation and administration. 

(a)(1) The Director of the Arkansas Center for Health Improvement 
shall establish and maintain a program to access health data to be 
known as the "Arkansas Health Data Initiative". 

(2) The initiative shall be administered and maintained within the 
the Arkansas Center for Health Improvement. 

(b) The purpose of the initiative is to serve as an access point for 
studies concerning state and federal health information and to inform 
and support Arkansas health policy officials. 

(c) Policy development and access to data under the initiative is 
contingent upon the availability of funding to support projects under 
the initiative. 

History. Acts 2003, No. 1035, § 2. 

20-8-403. Data access. 

(a) If agreed to by state agencies responsible for maintaining re- 
quested data sources, the Arkansas Center for Health Improvement 
may have access to the agencies' information and data to facilitate 
operation of the Arkansas Health Data Initiative. 

(b) Data under subsection (a) of this section include: 

(1) Public health databases; 

(2) Health care utilization data; 
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(3) Financial data related to the procurement of health or health 
care-related services; 

(4) Data supplied as part of mandated reporting requirements to 
state agencies by entities, including, but not limited to, other state 
agencies and departments, nonstate entities, external vendors, and 
other entities as identified by the initiative; 

(5) Data collected and maintained under the State Health Data 
Clearinghouse Act, § 20-7-301 et seq.; and 

(6) Other data sources supported and maintained with state funds. 

History. Acts 2003, No. 1035, § 3. 

20-8-404. Rules. 

The Department of Information Systems, Department of Finance and 
Administration, Department of Health and Human Services, State 
Insurance Department, and all other appropriate departments, agen- 
cies, subcontractors, and officers shall promulgate rules to implement 
this subchapter. 

History. Acts 2003, No. 1035, § 4. Department of Information Systems, 

Cross References. Department of Fi- § 25-4-104. 

nance and Administration, § 25-8-101 et State Insurance Department, § 23-61- 

seq. 101 et seq. 

Department of Health and Human Ser- 
vices, § 25-10-101 et seq. 

CHAPTER 9 
HEALTH FACILITIES AND SERVICES GENERALLY 

subchapter. 

1. General Provisions. 

2. Health Facilities Services. 

3. Hospitals, Clinics, Etc. — Miscellaneous PRO\asiONS. 

4. Free-Standing Birthing Centers. 

5. Peer Review Committees. 

6. Consent to Treatment. 

7. Medicare. 

8. Transplants. 

9. Utilization Review. 

10. Acute Stroke C.\re Act of 2005. 

11. Cervical Cancer Care Act of 2005. 



A.C.R.C. Notes. References to "this not apply to § 20-9-222 or subchapter 4 
chapter" in subchapter 1, §§ 20-9-201 — which were enacted subsequently. 
20-9-221 and subchapters 3 and 5-9 may 
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SECTION. 

20-9-101. Professional health service per- 
sonnel — Parity. 



Cross References. Medical Corpora- 
tion Act, § 4-29-301 et seq. 

Effective Dates. Acts 1985, No. 772, 
§ 19: July 1, 1985. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Fifth General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1985 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1985 could work irrep- 
arable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1985." 

Acts 1989, No. 68 (1st Ex. Sess.), § 33: 
July 1, 1989. Emergency clause provided: 
"It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 



provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989." 

Acts 1991, No. 1085, § 35: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 



20-9-101. Professional health service personnel — Parity. 

(a) Any additional compensation or allowances which may be made 
available to professional health service personnel at the University of 
Arkansas for Medical Sciences campus may also be made available to 
those in comparable positions in all divisions or offices of the Depart- 
ment of Health and Human Services. 

(b) Professional health service personnel shall be limited to all 
nursing, occupational therapy, and physical therapy classifications. 
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History. Acts 1991, No. 1085, § 26. 

A.C.R.C. Notes. Former § 20-9-101, 
concerning health professionals parity, is 
deemed to be superseded by this section. 
The former section was derived from Acts 



1989 (1st Ex. Sess.), No. 68, § 14. A simi- 
lar provision which was also codified as 
§ 20-9-101, and was previously super- 
seded, was derived from Acts 1985, No. 
772, § 1. 



Subchapter 2 — Health Fach^ities Services 



SECTION. 

20-9-201. Definitions. 

20-9-202. Penalties. 

20-9-203. Injunction. 

20-9-204. Administration by Division of 
Health Facilities Services. 

20-9-205. Powers and duties of the State 
Board of Health. 

20-9-206. Construction program — Sur- 
vey and planning activi- 
ties. 

20-9-207. Construction program — Fed- 
eral funds for surveying 
and planning. 

20-9-208. Construction program — State 
plan. 

20-9-209. Construction program — Appli- 
cation for funds. 

20-9-210. Construction program — Pay- 
ment of installments. 



SECTION. 

20-9-211. Construction program — Fed- 
eral funds. 

20-9-212. Minimum standards for hospi- 
tals and other institutions. 

20-9-213. License required — Adminis- 
tration by State Board of 
Health. 

20-9-214. Issuance of license — Fees. 

20-9-215. License — Denial, suspension, 
and revocation. 

20-9-216. License — Judicial review. 

20-9-217. Alterations, additions, and new 
construction of facilities. 

20-9-218. Emergency services facilities. 

20-9-219. Inspections of facilities. 

20-9-220. Annual report. 

20-9-221. Information confidential. 

20-9-222. Certification fee. 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-9-201 — 20-9-221 
may not apply to § 20-9-222 which was 
enacted subsequently. 

Publisher's Notes. Acts 1961, No. 414, 
§ 1, provided that Acts 1961, No. 414 
(§§ 20-9-202 — 20-9-221) could be cited as 
the "Division of Hospital and Nursing 
Homes Act." 

Acts 1961, No. 414, § 29, provided, in 
part, that the specific intent of that act 
was to vest sole authority to license hos- 
pitals and nursing homes in the State 
Department of Public Health (now Divi- 
sion of Health of the Department of 
Health and Human Services). 

Acts 1961, No. 414, codified in this sub- 
chapter, is also codified as §§ 20-10-214 — 
20-10-228. 

Preambles. Acts 1999, No. 506 con- 
tained a preamble which read: 

"WHEREAS, the Arkansas Department 
of Health has been charged with the re- 
sponsibility for conducting surveys of in- 
patient hospital facilities to ensure that 
each complies with the rules and regula- 



tions adopted by the Arkansas State De- 
partment of Health; and 

"WHEREAS, the Joint Commission on 
Accreditation of Healthcare Organiza- 
tions performs rigorous surveys in connec- 
tion with its accreditation process, refus- 
ing accreditation to those hospitals which 
do not meet the Joint Commission on 
Accreditation of Healthcare Organiza- 
tions' standards; and 

"WHEREAS, many hospitals choose to 
engage the Joint Commission on Accredi- 
tation of Healthcare Organizations to per- 
form surveys in order to receive accredita- 
tion; and 

"WHEREAS, the Joint Commission on 
Accreditation of Healthcare Organization 
is recognized for the rigor of its surveys, 
which are performed on a regular sched- 
ule; and 

"WHEREAS, forty-four (44) states rec- 
ognize surveys and accreditation by the 
Joint Commission on Accreditation of 
Healthcare Organizations as adequate 
substitutes for state surveys and accord- 
ingly deem them to be sufficient to meet 
survey requirements, and 
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'^WHEREAS, the duplicate surveys are 
costly to hospitals, leading to costs which 
are higher than would be necessary if only 
one (1) survey was required; and 

"WHEREAS, it is in the public interest 
that Arkansas hospitals be surveyed by 
expert surveyors at the lowest cost for the 
provision of quality reviews." 

Effective Dates. Acts 1965, No. 454, 
§ 5: Mar. 20, 1965. Emergency clause pro- 
vided: "It is found and declared by the 
General Assembly of Arkansas that Sec- 
tions 8 and 22 of Act 414 of 1961 do not 
meet requirements of the Federal Govern- 
ment to qualify the State to receive Fed- 
eral moneys to carry out the purposes of 
Act 414 of 1961, and that there is great 
need for such Federal funds to be imme- 
diately obtained, therefore, an emergency 
is hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of public peace, health and safety, 
shall take effect and be in full force from 
and after its passage and approval." 

Acts 1971, No. 258, § 5: became law 
without Governor's signature. Mar. 9, 
1971. Emergency clause provided: "It is 
found and declared by the General Assem- 
bly of Arkansas that Act 414 of 1961, and 
amendments thereto, does not clearly pro- 
vide the State Board of Health with the 
authority to license, inspect and regulate 
Recuperation Centers, that such interme- 
diate health care facilities are desirable 
and necessary, and that there is great 
need for such authority to be clearly and 
immediately established. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in full force and effect from the 
date of its passage and approval." 

Acts 1975, No. 190, § 4: Feb. 18, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is an urgent need in this 
State for outpatient surgery centers as 
defined herein to relieve the severe over- 
crowding of hospital facilities; that such 
centers will serve an urgent need of the 
citizens of this State for additional facili- 
ties where minor surgery may be per- 
formed without the necessity of entering a 
hospital and incurring the much higher 
costs of a hospital, and that this Act 
should be given effect immediately to per- 
mit the establishment and operation of 
such facilities. Therefore, an emergency is 



hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1977, No. 536, § 4: Mar. 18, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is an urgent need in this 
State for outpatient psychiatric centers as 
defined herein to relieve the severe over- 
crowding of hospital facilities; that such 
centers will serve an urgent need of the 
citizens of this State for additional facili- 
ties where psychiatric services may be 
provided without the necessity of entering 
a hospital and incurring the much higher 
costs of a hospital, and that this Act 
should be given effect immediately to per- 
mit the establishment and operation of 
such facilities. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1983, No. 273, § 3: Feb. 25, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the length and variety of 
billing forms now used by third-party car- 
riers is an important source of administra- 
tive expense for hospitals and patients; 
that hospital cost containment is essential 
to the health, safety and welfare of the 
people and should be encouraged; and 
that a uniform billing form, if imple- 
mented without delay, will provide a sig- 
nificant savings in hospital costs in this 
State. Therefore an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1987, No. 516, § 3: Apr. 1, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that some hospitals around the 
State are discontinuing their in-patient 
services and as a result also are closing 
their emergency room services; that this 
Act would allow the continued operation 
of hospital emergency services even when 
the in-patient services have been discon- 
tinued; that until this Act becomes effec- 
tive some portions of the State may be 
without adequate hospital emergency ser- 
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vices and therefore this Act should go into preservation of the public peace, health 

effect immediately. Therefore, an emer- and safety shall be in full force and effect 

gency is hereby declared to exist and this from and after its passage and approval." 
Act being immediately necessary for the 

RESEARCH REFERENCES 

Am. Jur. 40A Am. Jur. 2d, Hospitals, C.J.S. 41 C.J.S., Hospitals, §§ 2-4, 8. 
§ 4. 



20-9-201. Definitions. 

As used in this subchapter: 

(1) "Administrator" means the chief administrative officer in the 
Division of Health Facilities Services of the Division of Health of the 
Department of Health and Human Services; 

(2)(A) "Alcohol and drug abuse inpatient treatment center" means a 

facility in which services are provided for the diagnosis, treatment, 

and rehabilitation of alcohol and drug abuse. 
(B) "Alcohol and drug abuse inpatient treatment center" does not 

include a facility that provides only counseling and room and board; 

(3) "Department" means the State Board of Health; 

(4) "Division" means the Division of Health Facilities Services of the 
Division of Health of the Department of Health and Human Services; 

(5) "Federal act" means the Hospital Survey and Construction Act, 
Pub. L. No. 79-725, as amended; 

(6)(A) "Hospital" means a public health center, a general, tuberculo- 
sis, mental, or chronic disease hospital, or a related facility such as a 
laboratory, outpatient department, nurses home or training facility, 
or a central service facility operated in connection with a hospital. 

(B) "Hospital" does not include an establishment furnishing pri- 
marily domiciliary care; 

(7)(A) "Institution" means a place for the diagnosis, treatment, or 
care of two (2) or more persons, not related to the proprietor, suffering 
from illness, injury, or deformity, or where obstetrical care or care of 
the aged, blind, or disabled is rendered over a period exceeding 
twenty-four (24) hours. 

(B) "Institution" also includes an outpatient surgery center, alco- 
hol or drug abuse treatment center, outpatient psychiatric center, and 
infirmary. 

(C) "Institution" does not include any establishment operated by 
the federal government or by any of its agencies; 

(8) "Medical facility" means a diagnostic or diagnostic and treatment 
center, rehabilitation facility as these terms are defined in the federal 
act, and any other medical facility for which federal aid may be 
authorized under federal law; 

(9) "Nonprofit hospital" and "nonprofit medical facility" means a 
hospital or medical facility, owned and operated by one (1) or more 
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persons or a corporation or association, no part of the net earnings of 
which inures to the benefit of any shareholder or individual; 

(10)(A) "Outpatient surgery center" means a facility in which surgi- 
cal services, other than minor dental surgery, are offered which 
require the use of general or intravenous anesthetics and where, in 
the opinion of the attending physician, hospitalization, as defined in 
the present licensure law, is not necessary. 

(B)(i) "Outpatient psychiatric center" means a facility in which 
psychiatric services are offered for a period of eight (8) to sixteen (16) 
hours a day, and where, in the opinion of the attending psychiatrist, 
hospitalization, as defined in the present licensure law, is not 
necessary. 

(ii) "Outpatient psychiatric center" does not include community 

mental health clinics and centers, as they now exist; 

(11) "Public health center" means a publicly owned facility for the 

provision of public health services and includes related facilities such as 

laboratories, clinics, and administrative offices operated in connection 

with public health centers; 

(12)(A) "Recuperation center" means an establishment with perma- 
nent facilities which include inpatient beds, with an organized 
medical staff, and with medical services including physicians' ser- 
vices and continuous nursing services to provide treatment for 
patients who are not in an acute phase of illness but who currently 
require primarily convalescent or restorative service which is usually 
post-acute hospital care of relatively short duration. 

(B) "Recuperation center" does not include an establishment fur- 
nishing primarily domiciliary care; and 

(13) "Surgeon General" means the Surgeon General of the United 
States Public Health Service. 

History. Acts 1961, No. 414, § 2; 1971, Construction Act, Public Law 79-725, re- 
No. 258, § 1; 1975, No. 190, §§ 1, 2; 1977, ferred to in this section has, for the most 
No. 536, §§ 1, 2; 1985, No. 980, §§ 1, 2; part, been ehminated from the United 
A.S.A. 1947, § 82-328;Actsl987,No. 143, States Code. For remaining provisions, 
§ 1. see48U.S.C.§ 1666 and 42 U.S.C. § 291. 

U.S. Code. The Hospital Survey and 

RESEARCH REFERENCES 

UALR L.J. Survey of Arkansas Law, 
Insurance, 1 UALR L.J. 210. 

CASE NOTES 

Cited: Raney v. Raulston, 238 Ark. 875, 
385 S.W.2d 651 (1965). 

20-9-202. Penalties. 

(a) Any person, partnership, association, or corporation establishing, 
conducting, managing, or operating any institution without first obtain- 
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ing a license therefor as provided or violating any provision of this 
subchapter or regulations lawfully promulgated under this subchapter 
shall be guilty of a violation. 

(b) Upon conviction, the person shall be fined not less than twenty- 
five dollars ($25.00) nor more than one hundred dollars ($100) for the 
first offense and not less than one hundred dollars ($100) nor more than 
five hundred dollars ($500) for each subsequent offense. 

(c) Each day the institution shall operate after a first conviction shall 
be considered a subsequent offense. 

History. Acts 1961, No. 414, § 27; in (a), substituted "under this subchapter" 

A.S.A. 1947, § 82-353; Acts 2005, No. for "hereunder" and "violation" for "misde- 

1994, § 104. meanor"; and substituted "fined" for "lia- 

Amendments. The 2005 amendment, ble to a fine of" in (b). 

20-9-203. Injunction. 

The State Board of Health may sue in the name of the state any 
person, partnership, association, or corporation in order to enjoin the 
establishing, conducting, managing, or operating of any institution 
within the meaning of this subchapter without the person's first having 
secured a license therefor. 

History. Acts 1961, No. 414, § 26; 
A.S.A. 1947, § 82-352. 

20-9-204. Administration by Division of Health Facilities Ser- 
vices. 

(a) There is established in the State Board of Health a Division of 
Health Facilities Services, which shall be administered by a full-time 
salaried administrator under the supervision and direction of the 
Director of the Division of Health of the Department of Health and 
Human Services. 

(b) The Division of Health of the Department of Health and Human 
Services, through the Division of Health Facilities Services, is the sole 
agency of the state for the purpose of: 

(1) Making an inventory of existing hospitals and medical facilities, 
surveying the need for construction of hospitals and medical facilities, 
and developing a program of construction as provided in this subchap- 
ter; 

(2) Developing and administering a state plan for the construction of 
public and other nonprofit hospitals and medical facilities as provided; 
and 

(3) Inspecting, regulating, and licensing hospitals and institutions. 

History. Acts 1961, No. 414, § 3; 
A.S.A. 1947, § 82-329. 
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CASE NOTES 

Regulations. medical staff membership, and an appeal 

The Department of Health (now the process for physicians to follow in chal- 

Division of Health of the Department of lenging adverse recommendations, do not 

Health and Human Services) regulations, constitute a form of state action which 

promulgated pursuant to this section, would give rise to a federal civil rights 

which require hospitals to adopt written action by a physician disciplined by a 

bylaws setting out the method of appoint- private hospital. Garst v. Stoco, Inc., 604 

ing the medical staff, the requirements for F. Supp. 326 (E.D. Ark. 1985). 

20-9-205. Powers and duties of the State Board of Health. 

(a) In carrying out this subchapter, the State Board of Health is 
empowered and directed to: 

(1) Require such reports, make such inspections and investigations, 
and prescribe and enforce such reasonable rules and regulations as it 
finds necessary to effectuate the purposes of this subchapter; 

(2) Provide methods of administration and appoint an administrator 
and other personnel of the Division of Health Facilities Services; 

(3) Procure and pay for the temporary services of experts or consult- 
ants on a fee-for-service basis; 

(4) Enter into agreements for the utilization of the facilities and 
services of other departments, agencies, and institutions, public and 
private; 

(5) Accept on behalf of the state, and deposit with the Treasurer of 
State, any grant, gift, or contribution of funds made to assist in meeting 
the cost of carrying out the purposes of this subchapter, and expend 
such funds accordingly; 

(6) Make an annual report to the Governor on activities and expen- 
ditures made pursuant to this subchapter; 

(7) Procure the services of an attorney to assist the department in 
any legal work involved in carrying out the duties of the department 
and to pay for the services on a fee-for-service or retainer basis; and 

(8) Prescribe and enforce such reasonable rules and regulations as 
are necessary to adopt a uniform billing form for hospitals within the 
state and to prescribe penalties for the failure or refusal to utilize and 
accept such forms. However, the form must be acceptable by Medicare 
and its intermediaries within the state and consistent with the form 
adopted at the federal level by Medicare and the National Uniform 
Billing Committee. 

(b) The department shall adopt, promulgate, and enforce such rules, 
regulations, and standards as may be necessary for the accomplishment 
of the purposes of this subchapter. The rules, regulations, and stan- 
dards shall be modified, amended, or rescinded, from time to time, by 
the department as may be in the public interest. 

History. Acts 1961, No. 414, §§ 4, 28; 
1983, No. 273, § 1; A.S.A. 1947, §§ 82- 
330, 82-354. 
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20-9-206. Construction program — Survey and planning activi- 
ties. 

(a) The State Board of Health is empowered and directed to make an 
inventory of existing hospitals and medical facilities including public, 
nonprofit, and proprietary hospitals and medical facilities, to survey 
the need for construction of hospitals and medical facilities and, on the 
basis of the inventory and survey, to develop a program for the 
construction of such public and other nonprofit hospitals and medical 
facihties as will, in conjunction with existing facilities, afford the 
necessary physical facilities for furnishing adequate hospital and 
medical facility services to the people of the state in accordance with the 
regulations prescribed by the federal act. 

(b) The construction program shall provide, in accordance with 
regulations prescribed by the federal act, for adequate hospital and 
medical facilities for the people of the state, and insofar as possible 
shall provide for their distribution throughout the state in such manner 
as to make all types of hospital and medical facility services reasonably 
accessible to all persons in the state. 

ffistory. Acts 1961, No. 414, §§ 9, 10; 
A.S.A. 1947, §§ 82-335, 82-336. 

CASE NOTES 

Cited: Raney v. Raulston, 238 Ark. 875, 
385 S.W.2d 651 (1965). 

20-9-207. Construction program — Federal funds for surveying 
and planning. 

(a) The State Board of Health may make application to the Surgeon 
Greneral for, and to receive, federal funds to assist in carrying out the 
survey and planning activities provided in §§ 20-9-206(a) and 20-10- 
217(a). 

(b) The funds shall be deposited with the Treasurer of State as a 
trust fund designated the "Hospital and Medical Facility Survey and 
Planning Fund", which shall be kept separate and apart from all public 
funds of the state and shall be available to the department for 
expenditure in carrying out the survey and planning activities pro- 
vided. 

(c) Any funds received and not expended for such purposes shall be 
repaid to the Treasury of the United States. 

(d) Warrants for all payments from the fund shall bear the signature 
of the Director of the Division of Health of the Department of Health 
and Human Services or his or her agent. 

ffistory. Acts 1961, No. 414, § 11; 
A.S.A. 1947, § 82-337. 
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20-9-208. Construction program — State plan. 

(a)(1) The State Board of Health shall prepare and submit to the 
Surgeon General a state plan which shall include the hospital and 
medical facilities construction program developed as provided in this 
subchapter. The plan shall provide for the establishment, administra- 
tion, and operation of hospital and medical facilities construction 
activities in accordance with the requirements of the federal act and 
regulations thereunder. 

(2) The state plan shall also set forth the relative need for the several 
projects included in the construction program determined in accordance 
with regulations prescribed by the federal act and provide for the 
construction, insofar as financial resources available for construction 
and for maintenance and operation permit, in the order of relative need. 

(b) Prior to the submission of the plan to the Surgeon General, the 
department shall give adequate publicity to a general description of all 
the provisions proposed to be included therein and hold a public hearing 
at which all persons or organizations with a legitimate interest in the 
plan may be given an opportunity to express their views. 

(c) After approval of the plan by the Surgeon General, the depart- 
ment shall cause to be published a general description of the provisions 
thereof in at least one (1) newspaper having general circulation in each 
county in the state and shall make the plan, or a copy thereof, available 
upon request to all interested persons or organizations. 

(d) The department shall from time to time review the construction 
program, submit to the Surgeon General any modifications of the 
program which it may find necessary, and may submit to the Surgeon 
General modifications of the state plan not inconsistent with the 
requirements of the federal act. 

History. Acts 1961, No. 414, §§ 12, 14; 
A.S.A. 1947, §§ 82-338, 82-340. 

20-9-209. Construction program — Application for funds. 

(a) Applications for hospital and medical facilities construction 
projects for which federal funds are requested shall be submitted to the 
State Board of Health and may be submitted by the state or any 
political subdivision thereof or by any public or other nonprofit agency 
authorized to construct and operate a hospital or a medical facility 

(b) However, no application for a diagnostic or treatment center shall 
be approved unless the applicant is: 

(1) The state, a political subdivision, or a public agency; or 

(2) A person, corporation, or association which owns and operates a 
nonprofit hospital. 

(c) Each application for a construction project shall conform to 
federal and state requirements. 

(d) If after affording reasonable opportunity for development and 
presentation of applications in the order of relative need the depart- 
ment finds that a project application complies with subsection (a) of this 
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section and is otherwise in conformity with the state plan, then it shall 
approve the application and shall recommend and forward it to the 
Surgeon General. 

(e) The department by regulation shall provide an opportunity for 
fair hearing and appeal to every applicant who is dissatisfied with any 
action regarding an application. 

History. Acts 1961, No. 414, §§ 15, 16; 
A.S.A. 1947, §§ 82-341, 82-342. 

20-9-210. Construction program — Payment of installments. 

The State Board of Health shall from time to time cause to be 
inspected each construction project approved by the Surgeon General. If 
the inspection warrants, the department shall certify to the Surgeon 
General that work has been performed upon the project or purchases 
have been made in accordance with the approved plans and specifica- 
tions and that payment of an installment of federal funds is due to the 
applicant. 

History. Acts 1961, No. 414, § 17; 
A.S.A. 1947, § 82-343. 

20-9-211. Construction program — Federal funds. 

(a) The State Board of Health is empowered to receive federal funds 
in behalf of, and transmit them to, such applicants. 

(b) Money received from the federal government for a construction 
project shall be deposited with the Treasurer of State as a trust fund 
designated the "Hospital and Medical Facilities Construction Fund". 
The fund shall be separate from all public funds of the state and shall 
be used solely for payments due to applicants for work performed or 
purchases made in carrying out approved projects. 

(c) Warrants for all payments from the fund shall bear the signature 
of the Director of the Division of Health of the Department of Health 
and Human Services or his or her agent. 

(d) The procedure provided in this section for the receipt and 
disbursement of such funds is not intended to deprive any applicant 
from receiving federal payments directly if, for any reason, the depart- 
ment or the Treasurer of State is not authorized to receive and transmit 
federal payments for certain construction projects to certain applicants. 

History. Acts 1961, No. 414, § 18; Medical Facilities Construction Fund, re- 

A.S.A. 1947, § 82-344. ferred to in this section, no longer exists. 

Publisher's Notes. The Hospital and See title 19, chapters 5 and 6 of this code. 

20-9-212. Minimum standards for hospitals and other institu- 
tions. 

(a) The State Board of Health shall require hospitals and other 
institutions which receive federal aid for construction under the state 



20-9-2 13 PUBLIC HEALTH AND WELFARE 90 

plan to comply with such minimum standards prescribed by the 
department as may be promulgated in accordance with the federal act 
and federal rules and regulations. 

(b) A hospital or institution, or the governing body thereof, shall 
comply with such minimum standards as may be prescribed by the 
department under the authority of this section even though federal aid 
may not be sought or received under this subchapter. 

History. Acts 1961, No. 414, § 13; 
A.S.A. 1947, § 82-339. 

20-9-213. License required — Administration by State Board of 
Health. 

(a) No hospital, recuperation center, or related institution shall be 
established, conducted, or maintained in this state without obtaining a 
license. 

(b) The State Board of Health may provide, by properly promulgat- 
ing rules and regulations, for the issuance of a recuperation center 
license. 

(c) The department may provide, by properly promulgating rules and 
regulations, for the issuance of permanent type licenses, subject to 
revocation. 



History. Acts 1961, No. 414, § 19; 
1965, No. 434, § 1; 1971, No. 258, § 2; 
A.S.A. 1947, § 82-345. 



CASE NOTES 



Breach of Contract Action. approve plans the facihty would not be 

Submission of the defective design for licensed and, without licensure the ambu- 

medical facility on November 27, 1987, latory surgery center could not operate, 

and its rejection by the Health Depart- Zufari v. Architecture Plus, 323 Ark. 411, 

ment on December 4, 1987, constituted a 914 S.W.2d 756 (1996). 
material breach of contract since without 

20-9-214. Issuance of license — Fees. 

(a) The State Board of Health shall issue licenses for the operation of 
institutions, subject to this subchapter, when the institutions are found 
to comply with the provisions of this subchapter and such regulations 
as are lawfully promulgated by the department. 

(b) The Division of Health of the Department of Health and Human 
Services may levy and collect the following annual fees for issuance of 
an annual license to hospitals or institutions: 
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Per facility 


FY '98 


FY '99 


(unless otherwise noted) 






(1) Hospitals (per bed) 


$4.00 


$6.00 


(2) Ambulatory Surgery Center 


1,000.00 


1,000.00 


(3) Hospital-Based Recuperation 


160.00 


275.00 


Center 






(4) Freestanding Recuperation 


2,000.00 


2,000.00 


Center 






(5) Hospital-Based Alcohol/Drug 


60.00 


75.00 


Unit 






(6) Freestanding Alcohol/Drug 


1,000.00 


1,000.00 


Unit 






(7) Hospital-Based Outpatient 


60.00 


75.00 


Psychiatric Center 






(8) Freestanding Outpatient 


1,000.00 


1,000.00 


Psychiatric Center 






(9) Infirmary 


100.00 


100.00 


(10) Reissuance of license due to 


100.00 


100.00 


name/address change 







(c)(1) Applicants for license shall file applications under oath with 
the department upon forms prescribed by the department and shall pay 
an annual license fee as set forth in subsection (b) of this section, which 
shall be paid into the State Treasury or refunded to the applicant if a 
license is denied. 

(2)(A) The application shall be signed by the owner, if an individual 
or partnership, in the case of a corporation by two (2) of its officers, or 
in the case of a governmental unit by the head of the governmental 
department having jurisdiction over it. 

(B) Applications shall set forth the full name and address of the 
institution for which the license is sought and such additional 
information as the department may require, including affirmative 
evidence of ability to comply with such reasonable standards, rules, 
and regulations as may be lawfully prescribed in this subchapter. 
(3) Applications for annual license renewal shall be postmarked no 
later than January 2 of the succeeding calendar year. License applica- 
tions for existing institutions received after January 2 shall be subject 
to a penalty of one dollar ($1.00) per day for each day after January 2. 
(d)(1) Licenses issued under this section shall be effective on a 
calendar-year basis and shall expire on December 31 of each calendar 
year. 

(2) A license shall be issued only for the premises and persons in the 
application and shall not be transferable. 

(3) Licenses shall be posted in a conspicuous place on the licensed 
premises. 

(e) All fees levied and collected under this chapter are special 
revenues and shall be deposited into the State Treasury, there to be 
credited to the Public Health Fund. 
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(f) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Division of Health of the Department of Health and Human Services 
may transfer all unexpended funds relative to the health facility 
services that pertain to fees collected, as certified by the Chief Fiscal 
Officer of the State, to be carried forward and made available for 
expenditures for the same purpose for any following fiscal year. 

History. Acts 1961, No. 414, § 22; Cross References. Health Facility 
1965, No. 454, § 2; A.S.A. 1947, § 82-348; Services Revolving Fund, § 19-5-1089. 
Acts 1987, No. 143, §§ 2, 4; 1997, No. 574, 
§ 1. 

20-9-215. License — Denial, suspension, and revocation. 

(a) The State Board of Health is empowered to deny, suspend, or 
revoke licenses on any of the following grounds: 

(1) Violation of any of the provisions of this subchapter or the rules 
and regulations lawfully promulgated under this subchapter; 

(2) Permitting, aiding, or abetting the commission of any unlawful 
act in connection with the operation of the institutions. 

(b)(1) If the department determines to deny, suspend, or revoke a 
license, it shall send to the applicant or licensee, by certified mail, a 
notice setting forth the particular reasons for the determination. 

(2) The denial, suspension, or revocation shall become final thirty 
(30) days after the mailing of the notice unless the applicant or licensee 
gives written notice within the thirty-day period of a desire for hearing. 

(c) Thereupon, the applicant or licensee shall be given a fair hearing 
and shall have the right to present such evidence as may be proper. 

(d)(1) On the basis of the evidence at the hearing, the determination 
involved shall be affirmed or set aside. A copy of the decision, setting 
forth the finding of facts and the particular grounds upon which it is 
based, shall be sent by certified mail to the applicant or licensee. 

(2) The decision shall become final fifteen (15) days after it is mailed 
unless the applicant or licensee, within the fifteen-day period, appeals 
the decision to the court under § 20-9-216. 

(e) A full and complete record of all proceedings shall be kept and all 
testimony shall be reported, but it need not be transcribed unless the 
decision is appealed pursuant to § 20-9-216 or a transcript is requested 
by an interested party who shall pay the cost of preparing the 
transcript. 

(f) Witnesses may be subpoenaed by either party and shall be 
allowed fees at a rate prescribed by regulations. 

(g) The procedure governing hearings authorized by this section 
shall be in accordance with regulations promulgated by the depart- 
ment. 

History. Acts 1961, No. 414, § 22; 
1965, No. 454, § 2; A.S.A. 1947, § 82-348. 
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20-9-216. License — Judicial review. 

(a) Any applicant or licensee who is dissatisfied with the decision of 
the State Board of Health or other body designated by the department 
or this subchapter as a result of the hearing provided in § 20-9-215 may 
appeal to the Pulaski County Circuit Court for judicial review of the 
decision within fifteen (15) days after receiving notice of the decision. 

(b) Thereupon, the department shall promptly certify and file in 
court the transcript of the hearing on which the decision is based. 

(c) Findings of fact by the department shall be conclusive unless 
contrary to law on the evidence. 

(d) If necessary, the court may remand the case to the department to 
take further evidence, and the department may thereupon make new or 
modified findings of fact which shall have like weight on review. 

(e) The court may affirm, modify, or reverse the decision of the 
department, and either the applicant or licensee or the department may 
appeal from the court's decision in the manner provided by law with 
regard to appeals from the court. 

(f) Pending final disposition of the matter, the status quo of the 
applicant or licensee shall be preserved. 

History. Acts 1961, No. 414, § 25; 
A.S.A. 1947, § 82-351. 

20-9-217. Alterations, additions, and new construction of facili- 
ties. 

(a) The State Board of Health shall prescribe by regulation that any 
licensee or applicant desiring to make specified types of alterations or 
additions to its facilities or to construct new facilities shall, before 
commencing the alterations, additions, or new construction, submit 
plans and specifications for them to the department for preliminary 
inspection and approval or recommendations with respect to compli- 
ance with the regulations and standards. 

(b) From time to time, the Director of the Division of Health of the 
Department of Health and Human Services or his or her agent shall 
inspect each construction project approved by the Surgeon General. If 
the inspection so warrants, the director or his or her agent shall certify 
to the Surgeon General that work has been performed upon the project, 
or purchases have been made, in accordance with the approved plans 
and specifications, and that payment of an installment of federal funds 
is due to the applicant. 

History. Acts 1961, No. 414, § 21; Publisher's Notes. Acts 1987, No. 
A.S.A. 1947, § 82-347; Acts 1987, No. 143, 143, § 3, is also codified as § 20-10-225. 
§ 3. 

20-9-218. Emergency services facilities. 

(a) The Department of Health is empowered to license under this 
subchapter and §§ 20-10-213 ~ 20-10-231 those hospitals which have 
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discontinued inpatient services to continue to provide emergency ser- 
vices. 

(b) The emergency services facilities shall be subject to inspection 
and to all other provisions of this subchapter and §§ 20-10-213 — 
20-10-231 and all regulations promulgated under this subchapter and 
§§ 20-10-213 — 20-10-231. 

(c) Hospital emergency services facilities licensed under this section 
shall not be required to obtain a certificate of need or any other permit 
other than that prescribed by this section. 

History. Acts 1987, No. 516, § 1. centers, was repealed by Acts 1987, No. 

Publisher's Notes. Former § 20-9- 593, § 10. The section was derived from 

218, concerning certificate of need and Acts 1985, No. 980, § 3; A.S.A. 1947, 

licensing of alcohol/drug abuse treatment § 82-345.1. 

20-9-219. Inspections of facilities. 

(a) As used in this section: 

(1) "Department" means the Division of Health of the Department of 
Health and Human Services and "Division" means the Division of 
Health Facilities Services of the Division of Health of the Department 
of Health and Human Services; 

(2)(A) "Hospital" means a facility used for the purpose of providing 
inpatient diagnostic care or treatment, including general medical 
care, surgical care, obstetrical care, psychiatric care, and specialized 
services or specialized treatment which is subject to the rules and 
regulations for hospitals and related institutions in Arkansas. 

(B) "Hospital" does not mean a facility primarily for the provision 
of long-term care; 

(3) "Inspection" means the on-site review of the physical plant and 
practices as governed by the current rules and regulations of hospitals 
and related institutions; 

(4) "Investigation" means a specific inspection by the division related 
to a complaint or complaints; 

(5) "Joint Commission on Accreditation of Healthcare Organizations" 
means the national accrediting body for hospitals, which performs 
on-site surveys of compliance with its regulations at regular intervals to 
ensure that the hospital provides quality care sufficient to justify 
accreditation; and 

(6) "Survey" means the on-site formal review process of a hospital by 
the Division of Health Facilities Services at regular intervals to ensure 
compliance with applicable rules and regulations adopted by the 
Division of Health of the Department of Health and Human Services. 

(b) The Division of Health Facilities Services shall make such 
inspections and surveys as it may prescribe by regulation. 

(c) Each hospital accredited by the commission shall be deemed by 
the Division of Health of the Department of Health and Human 
Services to be licensable without further survey by the personnel of the 
Division of Health Facilities Services if: 
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(1) The hospital holds current, full accreditation; and 

(2) The Division of Health Facilities Services receives a copy of the 
hospital's official accreditation certificate and the complete report 
issued by the commission within thirty (30) days of receipt by the 
hospital from the commission or within thirty (30) days of July 30, 1999. 

(d) No hospital shall be required to submit accreditation by the 
commission, but whenever a hospital does not submit a commission 
accreditation certificate, the personnel of the Division of Health of the 
Department of Health and Human Services shall conduct such surveys 
as are prescribed by regulation. 

(e) Nothing in this section shall affect the right of an authorized 
representative of the Division of Health of the Department of Health 
and Human Services to enter upon or into the premises of a hospital at 
any time to make an inspection as part of an investigation when the 
Division of Health of the Department of Health and Human Services 
does so in response to a complaint or specific identifiable information 
that the hospital is not meeting minimum quality standards. If the 
Division of Health Facilities Services upon review of a commission 
report reasonably determines that a hospital may not be meeting state 
licensure standards, it may perform a survey of that hospital and take 
such steps as are necessary to enforce the standards of the Division of 
Health of the Department of Health and Human Services. 

(f) A validation survey may be conducted on five percent (5%) of 
deemed hospitals during any calendar year to determine continued 
compliance with state regulations. 

(g) The Division of Health of the Department of Health and Human 
Services shall continue to have authority over new construction, reno- 
vations, and alterations of the hospitals as set forth in the current 
regulations. 

(h) All hospitals shall notify the Division of Health Facilities Ser- 
vices within thirty (30) days when there is a change in accreditation 
status. 

(i) A staff member of the Division of Health Facilities Services may 
accompany the commission team that conducts any hospital accredita- 
tion survey as an ex officio member for the purpose of observation. 

History. Acts 1961, No. 414, § 21; quality care, thai a hospital must undergo 

A.S.A. 1947, § 82-347; Acts 1999, No. 506, two (2) dupHcate surveys when they de- 

§ 2. cide to become accredited by the Joint 

Publisher's Notes. Acts 1999, No. 506, Commission on Accreditation of Health- 

§ 1, provided: "Findings. The General As- care Organizations, and that this duphca- 

sembly of the State of Arkansas hereby tion is costly and without effect on the 

finds and declares that the citizens of quahty of hospital care whenever a hospi- 

Arkansas are entitled to receive health tal, after survey, is accredited by the Joint 

care in hospitals which have been sur- Commission on Accreditation of Health- 

veyed on a regular basis to ensure high care Organizations." 
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20-9-220. Annual report. 

The department shall make an annual report of its activities and 
operations under this subchapter to the Governor and shall make such 
information available to the General Assembly as may be requested. 

History. Acts 1961, No. 414, § 24; 
A.S.A. 1947, § 82-350. 

20-9-221. Information confidential. 

(a) Information received by the department through inspection, or 
otherwise, authorized under this subchapter, shall not be disclosed 
publicly in such manner as to identify individuals or institutions except 
in a proceeding involving the question of licensing or revocation of a 
license. 

(b)(1) However, in the case of a specific written request by the deputy 
director of the appropriate division as determined by the Director of the 
Department of Health and Human Services for information concerning 
a certain nursing home, information obtained during recent inspections 
of the home may be supplied in writing to the deputy director. 

(2) This exception applies only to homes providing care for recipients 
of public welfare and is not to be construed as permitting the exchange 
of such information on all homes in the state but is specifically limited 
to those for which the deputy director of the appropriate division as 
determined by the director has specific complaints. 

(3) These complaints shall be forwarded to the department along 
with the request for information from the deputy director. 

(4) Information received by the deputy director in the manner 
prescribed by this section shall not be disclosed. 

History. Acts 1961, No. 414, § 23; 
1965, No. 434, § 2; A.S.A. 1947, § 82-349. 

RESEARCH REFERENCES 

Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 

20-9-222. Certification fee. 

The Division of Health of the Department of Health and Human 
Services may levy and collect a fee for the issuance of an annual 
certification to child health management services clinics. The certifica- 
tion fee for a child health management services clinic shall be an 
annual fee of one thousand dollars ($1,000). 

History. Acts 1997, No. 574, § 4. may not apply to this section which was 

A.C.R.C. Notes. References to "this enacted subsequently, 
subchapter" in §§ 20-9-201 — 20-9-221 References to "this chapter" in subchap- 
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ter 1, §§ 20-9-201 — 20-9-221 and 
subchapters 3 and 5-9 may not apply to 
this section which was enacted subse- 
quently. 



Cross References. Health Facility 
Services Revolving Fund, § 19-5-1089. 



Subchapter 3 — Hospitals, Clinics, Etc. — Miscellaneous Provisions 



SECTION. SECTION. 

20-9-301. Posting of room rates. 20-9-307. 

20-9-302. Abortion clinics, health centers, 

etc. 20-9-308. 

20-9-303. [Repealed.] 

20-9-304. Use of records for medical re- 20-9-309. 
search. 

20-9-305. Annual reports — Nonprofit 20-9-310. 
hospitals. 

20-9-306. Annual reports — Public-sup- 
ported hospitals. 20-9-311. 



Itemized statement for ser- 
vices, drugs, and supplies. 

Advice by hospital employees to 
reviewing committees. 

Definition of Emergency Medi- 
cal Care Act. 

No liability for furnishing med- 
ical records pursuant to 
subpoena. 

Findings. 



Cross References. Good Samaritan 
law, § 17-95-101. 

Hospital's duty to report physician mis- 
conduct, § 17-95-104. 

Reproductive health information, § 20- 
16-401 et seq. 

Effective Dates. Acts 1969, No. 198, 
§ 5: Mar. 7, 1969. Emergency clause pro- 
vided: "It being immediately necessary for 
the furtherance of medical research and 
education and the protection of the public 
peace, health and safety, an emergency is 
hereby declared to exist, by reason 
whereof this Act shall take effect and be in 
full force from and after its passage and 
approval." 

Acts 1975 (Extended Sess., 1976), No. 
1231, § 3: Feb. 16, 1976. Emergency 
clause provided: "It is hereby found and 
determined by the General Assembly that 
the operation of public supported hospi- 
tals which serve the public is of great 
interest and concern to the citizens of the 
State; that since the operation and finan- 
cial condition of such hospitals is of seri- 
ous concern to the public, it is appropriate 
that such hospitals be required to publish 
an annual financial report, and that this 
Act should be given effect immediately in 
order to assure the publication of such 
reports at the earliest possible date. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 



full force and effect from and after its 
passage and approval." 

Acts 1983, No. 509, § 4: Mar. 17, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there exists in the State facil- 
ities which are primarily abortion clinics; 
that the wilful termination or abortion of 
the pregnancy of a woman who is known 
to be pregnant is a hazardous procedure; 
that under present laws, such abortion 
clinics are not adequately supervised and 
regulated; that this Act is designed to 
provide for such supervision and regula- 
tion and should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1995, No. 1358, § 8: became law 
without the Governor's signature. Noted 
Apr. 17, 1995. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an immediate and urgent 
need to protect the lives, health, and wel- 
fare of the people of Arkamsas during 
medical emergencies which require these 
provisions to be authorized immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
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in full force and effect from and after its and other potentially fatal diseases. The 

passage and approval." needleless systems or sharps with engi- 

Acts 2001, No. 451, § 5: June 1, 2001. neered sharps injury protections required 

Emergency clause provided: "It is foxmd under this act will provide significant pro- 

and determined by the General Assembly tections to the lives and health of health 

of the State of Arkansas that numerous care workers. Therefore, an emergency is 

health care workers are presently exposed declared to exist and this act being imme- 

through the use of needles to bloodborne diately necessary for the preservation of 

pathogens, serious viruses and diseases, the pubhc peace, health and safety shall 

including the human immunodeficiency become effective on June 1, 2001." 
virus (HIV), hepatitis B, and hepatitis C, 

RESEARCH REFERENCES 

ALR. Liability in tort for interference death resulting from escape or attempted 

with physician's contract or relationship escape. 37 ALR 4th 200. 

with hospital. 7 ALR 4th 572. Liability of hospital or clinic for sexual 

Hospital's liabihty for patient's injury or relationships with patients by staff physi- 

death as result of fall from bed. 9 ALR 4th cians, psychologists, and other healers. 45 

149. ALR 4th 289. 

Hospital's liability for patient's injury or 



20-9-301. Posting of room rates. 

(a) All public and private hospitals located and operated in this state 
shall post in some conspicuous place in each patient's room the daily 
room rates for both a private and a semiprivate room. 

(b) Any hospital or person violating subsection (a) of this section 
shall be guilty of a violation and upon conviction shall be subject to a 
fine of not less than ten dollars ($10.00) nor more than fifty dollars 
($50.00) for each violation. 

History. Acts 1967, No. 91, §§ 1, 2; Amendments. The 2005 amendment 
A.S.A. 1947, §§ 82-355, 82-356; Acts 2005, substituted "violation" for "misdemeanor" 
No. 1994, § 105. in (b). 

20-9-302. Abortion clinics, health centers, etc. 

(a) Any clinic, health center, or other facility in which the pregnan- 
cies of women known to be pregnant are willfully terminated or 
aborted, which activity is a primary function of the clinic, health center, 
or facility, shall be licensed by the Division of Health of the Department 
of Health and Human Services. The facilities, equipment, procedures, 
techniques, and conditions of those clinics or similar facilities shall be 
subject to periodic inspection by the division. 

(b) The division may adopt appropriate rules and regulations regard- 
ing the facilities, equipment, procedures, techniques, and conditions of 
clinics and other facilities subject to the provisions of this section to 
assure that the facilities, equipment, procedures, techniques, and 
conditions are aseptic and do not constitute a health hazard. 
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(c) The division may levy and collect an annual fee of five hundred 
dollars ($500) per facility for issuance of a permanent license to an 
abortion facility. 

(d) Applicants for a license shall file applications upon such forms as 
are prescribed by the division. A license shall be issued only for the 
premises and persons in the application and shall not be transferable. 

(e) A license shall be effective on a calendar-year basis and shall 
expire on December 31 of each calendar year. Applications for annual 
license renewal shall be postmarked no later than January 2 of the 
succeeding calendar year. License applications for existing institutions 
received after that date shall be subject to a penalty of two dollars 
($2.00) per day for each day after January 2. 

(f) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
division may transfer all unexpended funds relative to the abortion 
clinics that pertain to fees collected, as certified by the Chief Fiscal 
Officer of the State, to be carried forward and made available for 
expenditures for the same purpose for any following fiscal year. 

(g) All fees levied and collected under this section are special 
revenues and shall be deposited into the State Treasury, there to be 
credited to the Public Health Fund. 

History. Acts 1983, No. 509, §§ 1, 2; or fetal material resulting from an abor- 

A.S.A. 1947, §§ 82-367, 82-368; Acts 1987, tion, §§ 20-17-801, 20-17-802. 
No. 144, § 1. Regulation of abortions, §§ 5-61-101, 

Cross References. Disposition of fetus 20-16-601. 

RESEARCH REFERENCES 

UALR L.J. Legislative Survey, Health 
Law, 8 UALR L.J. 583. 

20-9-303. [Repealed.] 

Publisher's Notes. This section, con- from Acts 1985, No. 400, §§ 1, 2; 1985, No. 

cerning medical treatment for sexual as- 838, §§ 1, 2; A.S.A. 1947, §§ 41-1828, 

sault victims, was repealed by Acts 2001, 41-1829; Acts 1991, No. 612, § 4; 1993, 

No. 993, § 6. The section was derived No. 403, § 12. 

20-9-304. Use of records for medical research. 

(a) All information, interviews, reports, statements, memoranda, or 
other data of the State Board of Health, the Ai-kansas Medical Society, 
allied medical societies, or in-hospital staff committees of licensed 
hospitals, but not the original medical records pertaining to the 
patients, used in the course of medical studies for the purpose of 
reducing morbidity or mortality, as provided in this section, shall be 
strictly confidential and shall be used only for medical research. 

(b) Any authorized person, hospital, sanatorium, nursing home, rest 
home, or other organization may provide information, interviews, 
reports, statements, memoranda, or other data relating to the condition 
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and treatment of any person to any of the following for use in the course 
of studies for the purpose of reducing morbidity or mortality: 

(1) The board; 

(2) The Arkansas Medical Society or any committee or allied society 
thereof; 

(3) Any other national medical organization approved by the board 
or any committee or allied medical society therein; or 

(4) Any in-hospital staff committee of licensed hospitals. 

(c) No liability for damages or other relief shall arise or be enforced 
against any authorized person, institution, or organization for: 

(1) Providing the information or material; 

(2) Releasing or publishing the findings and conclusions of the 
groups to advance medical research and medical education; or 

(3) Releasing or publishing generally a summary of the studies. 
(d)(1) The identity of the person whose condition or treatment has 

been studied shall be confidential and shall not be revealed under any 
circumstances. 

(2) Any information furnished shall not contain the name of the 
person upon whom information is furnished and shall not violate the 
confidential relationship of patient and doctor. 

(e)(1) Except for the original medical records pertaining to the 
patient, all information, interviews, reports, statements, memoranda, 
or other data furnished under this section and any findings or conclu- 
sions resulting from the studies are declared to be privileged commu- 
nications that may not be used or offered or received in evidence in any 
legal proceeding of any kind. 

(2) Except for the original medical records pertaining to the patient, 
any attempt to use or offer the information, interviews, reports, 
statements, memoranda or other data, findings, or conclusions, or any 
part thereof, shall constitute prejudicial error in any proceeding unless 
waived by the interested parties. 

(f)(1) Physicians and others appointed to hospital utilization review 
committees for the purpose of determining the optimum use of hospital 
services shall be immune from liability with respect to decisions made 
as to utilization and actions thereunder so long as the physicians or 
others act in good faith. 

(2) However, nothing in this section shall be construed to relieve any 
patient's personal physician of any liability which he or she may have 
in connection with the treatment of the patient. 

(g) Nothing in this section shall be construed to prevent any court 
from subpoenaing the medical records of any patient. 

History. Acts 1969, No. 198, §§ 1, 2; 
A.S.A. 1947, §§ 82-357, 82-358. 
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RESEARCH REFERENCES 

Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 

20-9-305. Annual reports — Nonprofit hospitals. 

(a)(1) Any nonprofit hospital association or corporation organized 
under the laws of this state that operates and maintains a hospital 
faciUty in this state primarily for providing hospital services for the 
employees of any corporation or company engaged in interstate com- 
merce shall file annually with the Director of the Department of 
Finance and Administration a detailed report of income, fees, charges, 
and contributions from all sources received by it during the year, 
together with the expenses and disbursements of the corporation or 
association during the year. 

(2) The report shall be filed on or before April 1 in each year. 

(3) A copy of the report shall be furnished to each member of the 
hospital association or corporation upon the request of any member. 

(b) Any nonprofit hospital association or corporation failing or refus- 
ing to file the report as required in subsection (a) of this section or which 
fails or refuses to furnish any member a copy of the report or statement 
upon request shall be guilty of a violation and shall be subject to a fine 
often dollars ($10.00) for each day that the violation continues. 

(c)(1) The provisions of this section shall not apply to any nonprofit 
hospital association or corporation that operates and maintains a 
hospital facility in any county of this state having a population of not 
less than twenty-five thousand six hundred (25,600) nor more than 
twenty-five thousand seven hundred (25,700), according to the 1970 
Federal Decennial Census. 

(2) The provisions of this section shall not be applicable with respect 
to any nonprofit hospital associations or corporations that operate and 
maintain a hospital facility in any county of this state having a 
population of not less than forty-seven thousand (47,000) nor more than 
fifty thousand (50,000), according to the 1970 Federal Decennial 
Census. 

History. Acts 1971, No. 452, §§ 1-3; Amendments. The 2005 amendment 
A.S.A. 1947, §§ 82-360 — 82-362; Acts substituted "violation" for "misdemeanor" 
2005, No. 1994, § 106. in (b). 

20-9-306. Annual reports — Public-supported hospitals. 

(a) All public-supported hospitals in the State of Arkansas shall 
publish an annual report including financial statements showing prof- 
its, expenditures, and operating costs. 

(b) Every such hospital shall publish its annual report in a newspa- 
per of general circulation within the county where it is located. 
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History. Acts 1975 (Extended Sess., Acts 1987, No. 834, provided that 1987 

1976), No. 1231, §§ 1, 2; A.S.A. 1947, legislation reenacting acts passed in the 

§§ 82-365, 82-366; reen. Acts 1987, No. 1976 Extended Session should not repeal 

1016, §§ 1, 2. any other 1987 legislation and that such 

A.C.R.C. Notes. This section was re- other legislation would be controlling in 

enacted by Acts 1987, No. 1016, §§ 1, 2. the event of conflict. 

20-9-307. Itemized statement for services, drugs, and supplies. 

(a)(1) Upon the patient's request at the time of discharge of each 
patient or at the time of bilHng the patient or the insurance company for 
the patient or at the time of bilHng the patient or the insurance 
company for the hospital services, drugs, and suppUes, each hospital in 
the state, except those operated by the State of Arkansas, shall furnish 
to the patient and to the insurance company an itemized listing of all 
services, drugs, and supplies to be billed to that person while a patient 
in the hospital. 

(2) The itemized statement shall be furnished to the patient and the 
insurance company no later than thirty (30) days after discharge of the 
patient. 

(3) In addition, at the time of discharge each patient discharged from 
a hospital in this state shall be advised in writing of his or her right to 
receive the itemized statement for services, drugs, and supplies re- 
quired by this section. 

(4) The State Board of Health shall adopt rules specifying the items 
to be included and the manner in which they shall be presented on 
itemized statements as required in this section. 

(b) The administrator or the agent of any hospital who fails or 
refuses to provide the itemized statement upon request as required in 
this section or fails or refuses at the time of discharge of any patient to 
advise the patient of his or her right to receive the itemized statement 
provided in this section shall be guilty of a violation and upon conviction 
shall be subject to a fine of not less than fifty dollars ($50.00) nor more 
than one hundred fifty dollars ($150) for each violation. 

History. Acts 1987, No. 348, §§ 1-3; substituted "violation and upon convic- 
Acts 2005, No. 1994, § 107. tion" for "misdemeanor and" in (b). 

Amendments. The 2005 amendment 

20-9-308. Advice by hospital employees to reviewing commit- 
tees. 

When requested, any physician, surgeon, hospital administrator, 
nurse, technologist, and any other person engaged in work in or about 
a licensed hospital and having any information or knowledge relating to 
the medical and hospital care provided in the hospital or to the efficient 
use of the hospital facilities shall be obligated to advise committees 
reviewing such matters with respect to all the facts or information 
possessed by the individual with reference to such care or use. 
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History. Acts 1977, No. 445, § 2; § 2, was formerly codified as § 14-265- 
A.S.A. 1947, § 19-4724. 112. 

A.C.R.C. Notes. Acts 1977, No. 445, 

CASE NOTES 

Cited: Baxter County Newspapers, Inc. 
V. Medical Staff of Baxter Gen. Hosp., 273 
Ark. 511, 622 S.W.2d 495 (1981). 

20-9-309. Definition of Emergency Medical Care Act. 

(a) This section may be cited as the "Definition of Emergency Medical 
Care Act". 

(b) Because of the need for rapid assessment and care, in order to 
protect the Hfe and health of the people of Arkansas during a medical 
emergency, it is found and declared necessary: 

(1) To establish a definition for emergency medical care; 

(2) To ensure that emergency medical care is provided in a timely 
manner by licensed and qualified personnel at a hospital's emergency 
department; and 

(3) To ensure that emergency medical care is not delayed or denied 
based on: 

(A) A person's ability to pay for expenses incurred during a medical 
emergency; or 

(B) Prospective authorization of treatment by an insurance com- 
pany, health maintenance organization, hospital medical service 
corporation, health benefit plan, or any other insurer. 

(c) As used in this section: 

(1) "Emergency medical care" means health care services provided in 
a hospital emergency facility to evaluate and treat medical conditions of 
a recent onset and severity, including, but not limited to, severe pain 
that would lead a prudent lay person, possessing an average knowledge 
of medicine and health, to believe that his or her condition, sickness, or 
injury is of such a nature that failure to get immediate medical care 
could result in: 

(A) Placing the patient's health in serious jeopardy; 

(B) Serious impairment to bodily functions; or 

(C) Serious dysfunction of any bodily organ or part; 

(2) "Emergency medical providers" means hospitals licensed by the 
Division of Health of the Department of Health and Human Services, 
hospital based services, and physicians licensed by the Arkansas State 
Medical Board who provide emergency medical care; and 

(3) "Prospective authorization" means contacting any insurer, health 
maintenance organization, hospital medical service corporation, or 
health benefit plan that is not physically present in the hospital's 
emergency department at the time the patient presents for emergency 
medical care for approval or authorization to evaluate and treat the 
patient. 

(d)(1) Once a person qualifying for emergency medical care presents 
to an emergency department, that person shall be evaluated by medical 
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personnel. This evaluation may include diagnostic testing to assess the 
extent of the condition, sickness, or injury and radiographic procedures 
and interpretations by a radiologist. 

(2) Appropriate intervention may be initiated by medical personnel 
to stabilize any condition presenting under this section prior to receiv- 
ing authorization for the treatment by an insurer, health maintenance 
organization, hospital medical service corporation, or health benefit 
plan. 

History. Acts 1995, No. 1358, §§ 1-4. 

20-9-310. No liability for furnishing medical records pursuant 
to subpoena. 

Notwithstanding any other law to the contrary, no person or medical 
facility serving as a custodian of health or medical records shall be 
subject to any civil or criminal liability for providing access to or 
producing copies of the records pursuant to a subpoena issued by any 
board, agency, commission, prosecuting attorney, or grand jury. 

History. Acts 1999, No. 1536, § 12. 

20-9-311. Findings. 

(a) The General Assembly finds that: 

(1) Numerous workers who are occupationally exposed to blood- 
borne pathogens have contracted fatal and other serious viruses and 
diseases, including the human immunodeficiency virus (HIV), hepatitis 
B, and hepatitis C, from exposure to blood and other potentially 
infectious materials in their workplaces; 

(2) In 1991, the Occupational Safety and Health Administration 
issued a standard regulating occupational exposure to blood-borne 
pathogens including the human immunodeficiency virus (HIV), the 
hepatitis B virus, and the hepatitis C virus; 

(3) Compliance with the blood-borne pathogens standard has signif- 
icantly reduced the risk that workers will contract a blood-borne 
disease in the course of their work; 

(4) Nevertheless, occupational exposure to blood-borne pathogens 
from accidental sharps injuries in health care settings continues to be 
a serious problem; 

(5) In March 2000, the Centers for Disease Control and Prevention 
estimated that more than three hundred eighty thousand (380,000) 
percutaneous injuries from contaminated sharps occur annually among 
health care workers in United States hospital settings; 

(6) Estimates for all health care settings are that six hundred 
thousand (600,000) to eight hundred thousand (800,000) needlestick 
and other percutaneous injuries occur among health care workers 
annually involving sharps contaminated with blood-borne pathogens 
such as the human immunodeficiency virus (HIV), hepatitis B, or 
hepatitis C; 
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(7) Since publication of the blood-borne pathogens standard in 1991, 
there has been a substantial increase in the number and assortment of 
effective engineering controls available to employers; 

(8) There is now a large body of research and data concerning the 
effectiveness of newer engineering controls, including safer medical 
devices; 

(9) Numerous studies have demonstrated that the use of safer 
medical devices such as needleless systems and sharps with engineered 
sharps injury protections can be extremely effective in reducing acci- 
dental sharps injuries when they are part of an overall blood-borne 
pathogens risk-reduction program; 

(10) In March 2000, the centers estimated that sixty-two percent 
(62%) to eighty-eight percent (88%) of sharps injuries potentially can be 
prevented by the use of safer medical devices depending on the type of 
device used and the procedure involved; 

(11) Training and education in the use of safer medical devices and 
safer work practices are significant elements in the prevention of 
percutaneous exposure incidents; 

(12) Staff involvement in the device selection and evaluation process 
is also an important element in achieving a reduction in sharps injuries, 
particularly as newer, safer devices are introduced into work settings; 

(13) Congress has recognized the seriousness of the dangers of 
sharps injuries by passing the Needlestick Safety and Prevention Act, 
Pub. L. No. 106-430; and 

(14) Considerable time will lapse before federal regulations are 
published, hospitals prepare implementation plans, federal agencies 
review implementation plans, and hospitals begin implementation. 

(b) As used in this section: 

(1) "High-risk area" means the emergency department, operating 
rooms, and intensive care units in acute care hospitals; 

(2) "Needleless systems" means devices that do not use needles for: 

(A) The collection of bodily fluids or withdrawal of bodily fluids 
after initial venous or arterial access is established; 

(B) The administration of medication or fluids; or 

(C) Any other procedure involving the potential for occupational 
exposure to blood-borne pathogens due to percutaneous injuries from 
contaminated sharps; 

(3) "Sharps" means a needle used to withdraw bodily fluids, access a 
vein or artery, or administer medication or other fluids; and 

(4) "Sharps with engineered sharps injury protections" means a 
nonneedle sharp or a needle device used for withdrawing bodily fluids, 
accessing a vein or artery, or administering medications or other fluids 
with a built-in safety feature or mechanism that effectively reduces the 
risk of an exposure incident. 

(c) Immediately after June 1, 2001, hospitals shall begin purchasing 
needleless systems or sharps with engineered sharps injury protec- 
tions, or both, for use in high-risk areas, with the goal of ensuring that 
within eighteen (18) months after June 1, 2001, all high-risk areas shall 
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be supplied exclusively with needleless systems or sharps with engi- 
neered sharps injury protections, or both. 

(d) Any prefilled S5n:*inge approved by the Food and Drug Adminis- 
tration shall not be subject to the provisions of this section until July 
2005. 

History, Acts 2001, No. 451, §§ 1-4. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

Subchapter 4 — Free-Standing Birthing Centers 

SECTION. SECTION. 

20-9-401. Definitions. of Health £ind Human Ser- 

20-9-402. Deliveries — Dismissal of vices. 

mother and infant. 20-9-404. License fee. 

20-9-403. Regulation by Division of 20-9-405. Practice of midwifery. 

Health of the Department 



A.C.R.C. Notes. References to "this 20-9-401. Acts 1965, No. 372, § 1; 

chapter" in subchapters 1-3 or 5-9 may not A.S.A. 1947, § 7-601. 

apply to this subchapter which was en- 20-9-402. Acts 1965, No. 372, § 2; 

acted subsequently. A.S.A. 1947, § 7-602. 

Publisher's Notes. Former subchapter 20-9-403. Acts 1965, No. 372, § 3; 

4, dealing with the State Medical Services A.S.A. 1947 § 7-603. 

Advisory Commission, was repealed by 20-9-404. ' Acts 1965, No. 372, § 4; 

Acts 1989, No. 536, § 7. The subchapter ASA 1947 § 7-604 

was derived from the following sources: ' 



20-9-401. Definitions. 

As used in this subchapter: 

(1) "Free-standing birthing center" means any faciHty, institution, or 
place, which is not an ambulatory surgical center or a hospital or in a 
hospital, organized to provide family-centered maternity care for 
women and childbearing families in which births are planned to occur 
in a homelike atmosphere away from the mothers' usual residences 
following a low-risk pregnancy; and 

(2) "Low-risk pregnancy" means a normal uncomplicated pregnancy 
as determined by a generally accepted course of prenatal care and 
expectation of a normal uncomplicated birth as defined by reasonable 
and generally accepted criteria of maternal and fetal health. 

History. Acts 1997, No. 891, § 1. 
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20-9-402. Deliveries — Dismissal of mother and infant. 

(a) A free-standing birthing center shall have a qualified medical 
director, and deliveries shall be performed by a qualified physician or by 
a certified nurse midwife in accordance with an arrangement with a 
physician as required by § 17-87-101 et seq. 

(b) A mother and her infant shall be dismissed from a free-standing 
birthing center within twenty-four (24) hours of the admission. 

ffistory. Acts 1997, No. 891, § 2. 

20-9-403. Regulation by Division of Health of the Department of 
Health and Human Services. 

(a) The Division of Health of the Department of Health and Human 
Services shall establish and enforce regulations: 

(1) Setting minimum standards for the construction, maintenance, 
and operation of a free-standing birthing center; and 

(2) Setting qualifications for medical directors of free-standing 
birthing centers and for physicians who will perform deliveries in 
free-standing birthing centers. 

(b) A free-standing birthing center shall meet life safety code and 
construction standards developed by the National Fire Protection 
Association and shall comply with regulations developed by the divi- 
sion. 

History. Acts 1997, No. 891, § 3. 

20-9-404. License fee. 

The Division of Health of the Department of Health and Human 
Services may levy and collect a fee for the issuance of an annual license 
to a free-standing birthing center. The license fee for a free-standing 
birthing center shall be an annual fee of one thousand dollars ($1,000). 

History. Acts 1997, No. 891, § 5. 

20-9-405. Practice of midwifery. 

Nothing in this subchapter shall be construed to prohibit the lawful 
practice of lay midwifery in any location under the Licensed Lay 
Midwife Act, § 17-85-101 et seq. 

History. Acts 1997, No. 891, § 4. 
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SECTION. SECTION. 

20-9-501. Definition. 20-9-503. Proceeding and records confi- 

20-9-502. Liability of committee mem- dential — Exception, 

bers. 



Effective Dates. Acts 1975, No. 191, 
§ 6: Feb. 18, 1975. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that there is 
currently no law which grants specific 
immunity to the members of peer review 
committees as defined in Section 1 hereof 
and functioning in the State of Arkansas; 
that it is essential to the proper and 
effective operations of such committees 
that immunity be granted members of 
such committees for acts of the members 
performed within the scope of the func- 
tions of the committee and without malice 
or fraud; that this Act is designed to grant 



such immunity only in actions by provid- 
ers of health services against such com- 
mittees or the members thereof; that it is 
urgent that this Act be given effect at the 
earliest possible date to grant this limited 
immunity to peer review committees in 
order that they may perform their func- 
tions and duties more effectively. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 



RESEARCH REFERENCES 



ALR. Negligence in failing to review or 
supervise treatment given by doctor, or to 
require consultation. 12 ALR 4th 57. 

Disclosure of privileged proceedings of 



hospital medical review or doctor evalua- 
tion processes. 60 ALR 4th 1273. 
C.J.S. 41 C.J.S., Hospitals, § 10. 



20-9-501. Definition. 

As used in this subchapter, "peer review committee" or "committee" 
means a committee of a hospital medical staff or a committee of a state 
or local professional association that is formed to: 

(1) Evaluate and improve the quality of health care rendered by 
providers of health services; or 

(2) Determine that: 

(A) Health services rendered were professionally indicated or were 
performed in compliance with the applicable standard of care; or 

(B) The cost of health care rendered was considered reasonable by 
the providers of professional health services in the area. 

History. Acts 1975, No. 191, § 1; 
A.S.A. 1947, § 82-3201; Acts 1999, No. 
1536, § 9. 

20-9-502. Liability of committee members. 

(a) There shall be no monetary liability on the part of, and no cause 
of action for damages shall arise against, any member of a peer review 
committee for any act or proceeding undertaken or performed within 
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the scope of the functions of the committee if the committee member 
acts without maHce or fraud. 

(b) This subchapter shall not be construed to confer immunity from 
liability on any professional association or upon any health professional 
while performing services other than as a member of a peer review 
committee. 

History. Acts 1975, No. 191, §§ 2, 3; 
A.S.A. 1947, §§ 82-3202, 82-3203. 

20-9-503. Proceeding and records confidential — Exception. 

(a)(1) The proceedings and records of a peer review committee shall 
not be subject to discovery or introduction into evidence in any civil 
action against a provider of professional health services arising out of 
the matters which are subject to evaluation and review by the commit- 
tee. 

(2) No person who was in attendance at a meeting of the committee 
shall be permitted or required to testify in any such civil action as to 
any evidence or other matters produced or presented during the 
proceedings of the committee or as to any findings, recommendations, 
evaluations, opinions, or other actions of the committee or any members 
thereof. 

(b)(1) However, information, documents, or records otherwise avail- 
able from original sources are not to be construed as immune from 
discovery or use in any such action merely because they were presented 
during the proceedings of the committee. 

(2) Nor shall any person who testifies before the committee or who is 
a member of the committee be prevented from testifying as to matters 
within his or her knowledge, but the witness shall not be asked about 
his or her testimony before the committee or about opinions formed by 
him or her as a result of the committee hearings. 

(c) The submission of the peer review proceedings, minutes, records, 
reports, and communications to a hospital governing board shall not 
operate as a waiver of the privilege. 

History. Acts 1975, No. 191, § 4; 
A.S.A. 1947, § 82-3204; Acts 1999, No. 
1536, § 10. 

CASE NOTES 

Revocation of Staff Privileges. provisions and cannot be discovered or 

All records, documents, and other infor- admitted into evidence in a medical mal- 

mation provided to the state medical practice suit. Hendrickson v. Leipzig, 715 

board regarding revocation of the medical F. Supp. 1443 (E.D. Ark. 1989). 

staff privileges of defendant are abso- Cited: Sahne Mem. Hosp. v. Berry, 321 

lutely privileged by Arkansas statutory Ark. 588, 906 S.W.2d 297 (1995). 
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SECTION. 

20-9-601. Definition. 
20-9-602. Consent generally. 
20-9-603. Implied consent. 



SECTION. . 

20-9-604. Consent given by court in emer- 
gency. 



Effective Dates. Acts 1973, No. 328, 
§ 5: Mar. 14, 1973. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that at the 
present time a minor will not be allowed 
to undergo certain medical or surgical 
procedures without the consent of a par- 
ent or guardian and that the law is un- 
clear as to the consent required before 
surgical or medical procedures can be per- 
formed on other individuals not capable of 
consent due to injury or incompetence, 
and that this present situation greatly 
impairs medical treatment and frequently 
endangers the life and limb of the patient 
when consent for medical and surgical 
treatment is unavailable and that in order 
to alleviate this problem it is necessary for 
this Act to become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1977, No. 805, § 5: Mar. 28, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is confusion in the 
minds of many people as to when consent 
to emergency medical treatment shall be 
implied under the law even though con- 
sent is apparently refused or withheld by 
one authorized to consent; that where a 
minor, adult of unsound mind, pregnant 
female or parent of a minor child is in dire 
need of emergency medical treatment, the 



State of Arkansas must consent to such 
treatment for the good of all when consent 
is withheld by one empowered or capable 
of consent; and that this Act should be 
given effect immediately to accomplish 
these purposes. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval." 

Acts 1981, No. 511, § 5: Mar. 16, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is confusion in the 
minds of many people as to the circum- 
stances in which a parent can consent for 
its child, natural, adopted, stepchild or 
foster child, and that a married person or 
aged person may not be allowed to un- 
dergo certain medical or surgical proce- 
dures without appropriate consent and 
that the law is unclear as to the consent 
required before surgical or medical proce- 
dures can be performed, and that this 
present situation greatly impairs medical 
treatment and frequently endangers the 
life and limb of the patient when consent 
for medical and surgical treatment is un- 
available and that in order to alleviate 
this problem it is necessary for this Act to 
become effective immediately. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 



RESEARCH REFERENCES 



ALR. Consent of mentally disordered 
patient. 8 ALR 4th 464. 

Misrepresentation of the nature and 
hazards of treatment. 42 ALR 4th 543. 

Medical practitioner's liability for treat- 
ment given child without parent's consent. 
67 ALR 4th 511. 



Nonconsensual treatment of involun- 
tarily committed mentally ill persons with 
neuroleptic or antipsychotic drugs as vio- 
lative of state constitutional guaranty. 74 
ALR 4th 1099. 

Am. Jur. 61 Am. Jur. 2d, Physicians, 
§ 157 et seq. 
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Ark. L. Notes. Leflar, Advance Health C.J.S. 70 C.J.S., Phys & S., § 114 et 

Care Directives Under Arkansas Law, seq. 

1994 Ark. L. Notes 37. UALR L.J. On Teaching Law and Med- 

Ark. L. Rev. Leflar, Liberty and Death: icine, Spies, 1 UALR L.J. 412. 
Advance Health Care Directives and the 
Law of Arkansas, 39 Ark. L. Rev. 375. 



20-9-601. Definition. 

(a) As used in this subchapter, "of unsound mind" means the inabihty 
to perceive all relevant facts related to one's condition and proposed 
treatment so as to make an intelligent decision based thereon, whether 
or not the inability is: 

(1) Only temporary, has existed for an extended period of time, or 
occurs or has occurred only intermittently; or 

(2) Due to natural state, age, shock or anxiety, illness, injury, drugs 
or sedation, intoxication, or other cause of whatever nature. 

(b) An individual shall not be considered to be of unsound mind 
based solely upon his or her refusal of medical care or treatment. 

History. Acts 1981, No. 511, § 2; 
A.S.A. 1947, § 82-363.1. 

RESEARCH REFERENCES 

UALR L.J. Legislative Survey, Miscel- 
laneous, 4 UALR L.J. 605. 

20-9-602. Consent generally. 

It is recognized and established that, in addition to such other 
persons as may be so authorized and empowered, any one (1) of the 
following persons is authorized and empowered to consent, either orally 
or otherwise, to any surgical or medical treatment or procedure not 
prohibited by law which may be suggested, recommended, prescribed, 
or directed by a licensed physician: 

(1) Any adult, for himself or herself; 

(2) Any parent, whether an adult or a minor, for his or her minor 
child or for his or her adult child of unsound mind whether the child is 
of the parent's blood, an adopted child, a stepchild, or a foster child. 
However, the father of an illegitimate child cannot consent for the child 
solely on the basis of parenthood; 

(3) Any married person, whether an adult or a minor, for himself or 
herself; 

(4) Any female, regardless of age or marital status, for herself when 
given in connection with pregnancy or childbirth, except the unnatural 
interruption of a pregnancy; 

(5) i^y person standing in loco parentis, whether formally serving or 
not, and any guardian, conservator, or custodian, for his or her ward or 
other charge under disability; 
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(6) Any emancipated minor, for for himself or herself; 

(7) Any unemancipated minor of sufficient intelligence to understand 
and appreciate the consequences of the proposed surgical or medical 
treatment or procedures, for himself or herself; 

(8) Any adult, for his or her minor sibling or his or her adult sibling 
of unsound mind; 

(9) During the absence of a parent so authorized and empowered, 
any maternal grandparent and, if the father is so authorized and 
empowered, any paternal grandparent, for his or her minor grandchild 
or for his or her adult grandchild of unsound mind; 

(10) Any married person, for a spouse of unsound mind; 

(11) Any adult child, for his or her mother or father of unsound mind; 
and 

(12) Any minor incarcerated in the Department of Correction or the 
Department of Community Correction, for himself or herself. 

History. Acts 1973, No. 328, § 1; 1981, 
No. 511, § 1; A.S.A. 1947, § 82-363; Acts 
1995, No. 632, § 1; 1997, No. 875, § 1. 

RESEARCH REFERENCES 

UALR L.J. Legislative Survey, Miscel- 
laneous, 4 UALR L.J. 605. 

CASE NOTES 

Cited: Neff v St. Paul Fire & Marine 
Ins. Co., 304 Ark. 18, 799 S.W.2d 795 
(1990). 

20-9-603. ImpHed consent. 

In addition to any other instances in which consent is excused or 
implied at law, consent to surgical or medical treatment or procedures 
suggested, recommended, prescribed, or directed by a licensed physi- 
cian will be implied in the following circumstances: 

(1)(A) When an emergency exists and there is no one immediately 
available who is authorized, empowered to, or capable of consent. 

(B) An emergency is defined as a situation in which, in competent 
medical judgment, the proposed surgical or medical treatment or 
procedures are immediately or imminently necessary and any delay 
occasioned by an attempt to obtain a consent would reasonably be 
expected to jeopardize the life, health, or safety of the person affected 
or would reasonably be expected to result in disfigurement or 
impaired faculties; and 

(2) When any emergency exists, there has been a protest or refusal of 
consent by a person authorized and empowered to do so, and there is no 
other person immediately available who is authorized, empowered, or 
capable of consenting but there has been a subsequent material and 
morbid change in the condition of the affected person. 
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History. Acts 1973, No. 328, § 2; 1977, 
No. 805, § 1; A.S.A. 1947, § 82-364. 

20-9-604. Consent given by court in emergency. 

(a)(1) Except as provided in subsection (e) of this section, consent 
may be given by a court when: 

(A) An emergency exists; 

(B) There has been a protest or refusal of consent by a person 
authorized and empowered to do so; and 

(C) There is no other person immediately available who is autho- 
rized, empowered, or capable of consent. 

(2) The consent shall be given upon the presentation of a petition 
accompanied by the written advice or certificate of one (1) or more 
licensed physicians that in their professional opinion there is an 
immediate or imminent necessity for medical or surgical treatment or 
procedures. 

(3) Any circuit judge may summarily grant injunctive and declara- 
tory relief ordering and directing that the necessary surgical or medical 
treatment or procedures be rendered, provided that the affected person 
is: 

(A) A pregnant female in the last trimester of pregnancy; 

(B) A person of insufficient age or mental capacity to understand 
and appreciate the nature of the proposed surgical or medical 
treatment and the probable consequences of refusal of the treatment; 
or 

(C) A parent of a minor child, provided that the court in its 
discretion finds that the life or health of the parent is essential to the 
child's financial support or physical or emotional well-being. 

(b) Any circuit judge granting the declaratory and injunctive relief 
directing the provision of surgical or medical treatment or procedures 
pursuant to this section shall be immune from liability based on any 
claim that the surgical or medical treatment or procedures for the 
affected person should not have been administered. 

(c) The reasonable expense incurred for emergency surgical or med- 
ical treatment or procedures administered pursuant to this section 
shall be borne by: 

(1) The estate of the person affected; 

(2) Any person liable at law for the necessities of the person affected; 
or 

(3) If the estate or person is unable to pay, the county of residence of 
the person receiving the surgical or medical care. 

(d) Upon request of an attending physician, any other licensed 
physician, or a representative of a hospital to which a patient has been 
admitted or presented for treatment, it shall be the duty of the 
prosecuting attorney, or his or her designee, of the county in which the 
surgical or medical care is proposed to be rendered to give his or her 
assistance in the presentation of the petition, with medical advice or 
certificate, and in obtaining an order from the court of proper jurisdic- 
tion. 



20-9-604 



PUBLIC HEALTH AND WELFARE 



114 



(e)(1) Consent may be given by a court when an emergency exists 
and there is no one immediately available who is authorized, empow- 
ered to, or capable of consent for a person of unsound mind or there has 
been a subsequent material and morbid change in the condition of the 
affected person who is in the custody of the Department of Correction or 
the Department of Community Correction. 

(2) The consent shall be given upon the presentation of a petition 
accompanied by the written advice or certificate of one (1) or more 
licensed physicians that in their professional opinion there is an 
immediate or imminent necessity for medical or surgical treatment or 
procedures. 

(3) Any circuit judge may summarily grant injunctive and declara- 
tory relief ordering and directing that the necessary surgical or medical 
treatment or procedures be rendered. 

History. Acts 1977, No. 805, § 2; 
A.S.A. 1947, § 82-364.1; Acts 1997, No. 
875, § 2. 

Subchapter 7 — Medicare 



SECTION. 

20-9-701, Uniform Medicare charges. 
20-9-702. Immunity of hospital utihza- 
tion review committees. 



Preambles. Acts 1973, No. 416, con- 
tained a preamble which read: "Whereas, 
the Medicare program, which is financed 
by taxpayer funds provides for payment to 
physicians for medical services rendered 
to Medicare patients; and 

"Whereas, under the present system, 
payments to physicians are based on five 
localities resulting in reasonable charge 
prevailing limits in urban areas which are 
frequently higher than the prevailing lim- 
its in rural areas for similar services; and 

"Whereas, the rural areas of the State 
are in dire need of additional physicians to 
meet the health needs of those areas, yet, 
we are discriminating against and dis- 
couraging physicians going to rural areas 
by providing lower prevailing limits of 
payment for services rendered by such 
physicians to Medicare patients; and 

"Whereas, it is believed that since the 
Medicare program is financed by tax 
funds contributed to equally by the citi- 



zens in all areas of the State, reasonable 
charge prevailing limits for physician's 
services under the program should be uni- 
form in all areas of the State; 

"Now, therefore. . . " 

Effective Dates. Acts 1969, No. 87, 
§ 2: Feb. 21, 1969. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that it is essen- 
tial that physicians and others serving on 
hospital utilization review committees for 
the purpose of determining questions rel- 
ative to the hospitalization of Medicare 
patients be given immunity from liability 
for decisions of judgment in the perfor- 
mance of their duties so long as such 
decisions are made in good faith, and that 
this Act is immediately necessary to pro- 
vide such immunity. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in effect from the date 
of its passage and approval." 
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RESEARCH REFERENCES 

ALR. Fraud in connection with claims action against dentist, physician, or other 

under Medicaid, Medicare, or similar wel- medical practitioner. 70 ALR 4th 132. 

fare programs for providing medical ser- Am. Jur. 70C Am. Jur. 2d, Soc. Sec, 

vices. 32 ALR 4th 671. § 2045 et seq. 

Filing of false insurance claims for med- C.J.S. 81 C.J.S., Soc. S. & RW., § 126 et 

ical services as ground for disciplinary seq. 



20-9-701. Uniform Medicare charges. 

The agency administering the Medicare program in Arkansas shall 
establish reasonable charges on a single statewide basis according to 
field of practice. The reasonable charges shall be based on uniform 
prevailing limits for all physicians throughout the state for the same or 
similar services. 

History. Acts 1973, No. 416, § 1; 
A.S.A. 1947, § 66-5101. 

20-9-702. Immunity of hospital utilization review committees. 

(a) Physicians and others appointed to hospital utilization review 
committees for the purpose of determining questions relating to the 
hospitalization of Medicare patients under the Health Insurance for the 
Aged Act, 42 U.S.C. § 1395 et seq., shall be immune from liability with 
respect to decisions made as to such questions as long as the physicians 
or others act in good faith and without malice. 

(b) However, nothing in this section shall be construed to relieve any 
patient's personal physician of any liability which he or she may have 
in connection with the treatment of the patient. 

History. Acts 1969, No. 87, § 1; A.S.A. 
1947, § 82-359. 

Subchapter 8 — Transplants 

SECTION. 

20-9-801. Declaration of policy. 
20-9-802. Limitation of liability 



Cross References. Uniform Anatomi- physicians are reluctant to perform these 

cal Gift Act, § 20-17-601 et seq. services under existing conditions and 

Effective Dates. Acts 1971, No. 462, that the immediate passage of this act is 

§ 3: Mar. 30, 1971. Emergency clause pro- necessary for the protection of the health, 

vided: "It having been found by the Gen- safety and welfare of the people of the 

eral Assembly that the transplantation State of Arkansas, an emergency is hereby 

and transfusion of human tissues is a declared to exist and this act shall take 

necessary part of the protection of human effect immediately upon its passage and 

health and life and that hospitals and approval." 
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RESEARCH REFERENCES 

Ark. L. Notes. Copeland, A Statutory Do Its Rules Apply?, 1990 Ark. L. Notes 
Primer: Article 2 of the U.C.C., — When 39. 



20-9-801. Declaration of policy. 

(a) The availability of scientific knowledge, skills, and materials for 
the transplantation, injection, transfusion, or transfer of human tissue, 
organs, blood, and components thereof is important to the health and 
welfare of the people of this state. 

(b) The imposition of legal liability without fault upon the persons 
and organizations engaged in such scientific procedures inhibits the 
exercise of sound medical judgment and restricts the availability of 
important scientific knowledge, skills, and materials. 

(c) It is therefore the public policy of this state to promote the health 
and welfare of the people by limiting the legal liability arising out of 
such scientific procedures to instances of negligence or willful miscon- 
duct. 

History. Acts 1971, No. 462, § 1; 
A.S.A. 1947, § 82-1607. 

CASE NOTES 

Cited: Kirkendall v. Harbor Ins. Co., 
698 F. Supp. 768 (WD. Ark. 1988). 

20-9-802. Limitation of liability. 

No physician, surgeon, hospital, blood bank, tissue bank, or other 
person or entity who donates, obtains, prepares, transplants, injects, 
transfuses, or otherwise transfers or who assists or participates in 
obtaining, preparing, transplanting, injecting, transfusing, or transfer- 
ring any tissue, organ, blood, or component thereof from one (1) or more 
human beings, living or dead, to another human being, shall be liable as 
the result of the activity, except that each such person or entity shall 
remain liable for negligence or willful misconduct only. 

History. Acts 1971, No. 462, § 2; 
A.S.A. 1947, § 82-1608. 

CASE NOTES 

Supplying of Blood. of imposing strict liability in tort. 

The supplying of blood for transfusions Kirkendall v. Harbor Ins. Co., 887 F.2d 

is a service rather than a product and the 857 (8th Cir. 1989). 

implied warranties of the Uniform Com- Cited: Kirkendall v. Harbor Ins. Co., 

mercial Code do not apply to blood; fur- 698 F. Supp. 768 (WD. Ark. 1988). 
ther, blood is not a "product" for purposes 



117 



HEALTH FACILITIES AND SERVICES GENERALLY 20-9-902 
Subchapter 9 — Utilization Review 



SECTION. 




SECTION. 


20-9-901. 


Purpose. 


20-9-909. 


20-9-902. 


Definitions. 




20-9-903. 


Certificate required. 


20-9-910. 


20-9-904. 


When certificate not required. 




20-9-905. 


Penalty. 


20-9-911 


20-9-906. 


Duties of State Board of 
Health. 


^jV/ %J «7J.X. 


20-9-907. 


Health insurance plans — In- 


20-9-912. 




surers. 


20-9-913. 


20-9-908. 


Application for certification — 
Fee. 


20-9-914. 



Effective Dates. Acts 1989, No. 537, 
§ 19: Jan. 1, 1990. 

Acts 1993, No. 1045, § 5: Apr. 12, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that a carry forward provision 
should apply to application fees in the 
utilization review program for the effec- 



Information required with ap- 
plication. 

Expiration of certificate — Re- 
newal. 

Revocation or denial of certifi- 
cate. 

Appeals. 

Confidentiality. 

Liability unaffected. 



tive administration of the program. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 



20-9-901. Purpose. 

The purpose of this subchapter is to: 

(1) Promote the dehvery of quahty health care in a cost-effective 
manner; 

(2) Foster greater coordination between payors and providers con- 
ducting utiUzation review activities; 

(3) Protect patients, business, and providers by ensuring that pri- 
vate review agents are quahfied to perform utiHzation activities and to 
make informed decisions on the appropriateness of medical care; and 

(4) Ensure that private review agents maintain the confidentiality of 
medical records. 

History. Acts 1989, No. 537, § 2. 

20-9-902. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Board of Health; 

(2) "Certificate" means a certificate of registration granted by the 
State Board of Health to a private review agent; 

(3)(A) "Private review agent" means a nonhospital-affiliated person 
or entity performing utilization review on behalf of: 

(i) An employer of employees in the State of Arkansas; or 
(ii) A third party that provides or administers hospital and medical 
benefits to citizens of this state, including: 
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(a) A health maintenance organization issued a certificate of 
authority under and by virtue of the laws of the State of Arkansas; 
and 

(b) A health insurer, nonprofit health service plan, health insur- 
ance service organization, or preferred provider organization or other 
entity offering health insurance policies, contracts, or benefits in this 
state. 

(B) "Private review agent" does not include automobile, home- 
owner, or casualty and commercial liability insurers or their employ- 
ees, agents, or contractors; 

(4) "Utilization review" means a system for review which reviews the 
appropriate and efficient allocation of hospital resources and medical 
services given or proposed to be given to a patient or group of patients; 
and 

(5) "Utilization review plan" means a description of the utilization 
review procedures of a private review agent. 

History. Acts 1989, No. 537, § 1; 2001, added present (3)(B) and made related 
No. 1729, § 1. changes. 

Amendments. The 2001 amendment 

20-9-903. Certificate required. 

A private review agent who approves or denies payment or who 
recommends approval or denial of payment for hospital or medical 
services or whose review results in approval or denial of payment for 
hospital or medical services on a case-by-case basis may not conduct 
utilization review in this state unless the State Board of Health has 
granted the private review agent a certificate. 

History. Acts 1989, No. 537, § 3. 

20-9-904. When certificate not required. 

(a) The State Board of Health may waive the requirements of this 
subchapter for the activities of a private review agent in connection 
with a contract with the federal government for utilization review of 
patients eligible for hospital and medical services under the Social 
Security Act. 

(b) No certificate is required for those private review agents conduct- 
ing general in-house utilization review for hospitals, home health 
agencies, preferred provider organizations, other managed care enti- 
ties, clinics, private offices, or any other health facilities or entities, so 
long as the review does not result in the approval or denial of payment 
for hospital or medical services for a particular case. The general 
in-house utilization review is exempt from this subchapter. 

(c) No certificate is required for utilization review by any Arkansas- 
licensed pharmacist or pharmacy, or organizations of either, while 
engaged in the practice of pharmacy, including, but not limited to. 
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dispensing of drugs, participation in drug utilization reviews, and 
monitoring patient drug therapy. 

History. Acts 1989, No. 537, §§ 4, 9. referred to in this section, is codified pri- 
U.S. Code. The Social Security Act, marily in Title 42 of the U.S. Code. 

20-9-905. Penalty. 

(a) A person who violates any provision of this subchapter or any 
regulation adopted under this subchapter shall be guilty of a violation 
and upon conviction shall be subject to a penalty not exceeding one 
thousand dollars ($1,000). 

(b) Each day that a violation is continued after the first conviction is 
a separate offense. 

History. Acts 1989, No. 537, § 12; Acts substituted "violation" for "misdemeanor" 
2005, No. 1994, § 108. in (a). 

Amendments. The 2005 amendment 

20-9-906. Duties of State Board of Health. 

(a)(1) In accordance with the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq., the State Board of Health shall adopt regula- 
tions to implement this subchapter. 

(2) Regulations governing utilization review plans under this sub- 
chapter shall impose no greater requirements than those required for 
utilization review activities for state-certified health maintenance 
organizations under the laws of this state, as amended from time to 
time. 

(3) Any information required by the board with respect to customers, 
patients, or utilization review procedures of a private review agent 
shall be held in confidence and not disclosed to the public. 

(b) The board shall issue a certificate to an applicant that has met all 
the requirements of this subchapter and all applicable regulations of 
the board. 

(c) The board may establish reporting requirements to: 

(1) Evaluate the effectiveness of private review agents; and 

(2) Determine if the utilization review programs are in compliance 
with this subchapter and applicable regulations. 

(d) A certificate issued under this subchapter is not transferrable. 

History. Acts 1989, No. 537, §§ 3, 10. 
20-9-907. Health insurance plans — Insurers. 

(a)(1) Every health insurance plan proposing to issue or deliver a 
health insurance policy or contract or administer a health benefit 
program which provides for the coverage of hospital and medical 
benefits and the utilization review of those benefits shall: 

(A) Have a certificate in accordance with this subchapter; or 
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(B) Contract with a private review agent who has a certificate in 

accordance with this subchapter. 

(2) Notwithstanding any other provisions of this subchapter, for 
claims in which the medical necessity of the provision of a covered 
benefit is disputed, a health service plan that does not meet the 
requirements of this subsection shall pay any person or hospital 
entitled to reimbursement under the policy or contract. 

(b)(1) Every insurer proposing to issue or deliver a health insurance 
policy or contract or administer a health benefit program which 
provides for the coverage of hospital and medical benefits and the 
utilization review of such benefits shall: 

(A) Have a certificate in accordance with this subchapter; or 

(B) Contract with a private review agent that has a certificate in 
accordance with this subchapter. 

(2) Notwithstanding any provision of this subchapter, for claims in 
which the medical necessity of the provision of a covered benefit is 
disputed, an insurer that does not meet the requirements of this 
subsection shall pay any person or hospital entitled to reimbursement 
under the policy or contract. 

(c)(1) Any health insurer proposing to issue or deliver in this state a 
group or blanket health insurance policy or administer a health benefit 
program which provides for the coverage of hospital and medical 
benefits and the utilization review of such benefits shall: 

(A) Have a certificate in accordance with this subchapter; or 

(B) Contract with a private review agent that has a certificate in 
accordance with this subchapter. 

(2) Notwithstanding any provision of this subchapter, for claims in 
which the medical necessity of the provision of a covered benefit is 
disputed, a health insurer that does not meet the requirements of this 
subsection shall pay any person or hospital entitled to reimbursement 
under the policy or contract. 

History. Acts 1989, No. 537, §§ 14-16. 

20-9-908. Application for certification — Fee. 

(a) An applicant for a certificate shall: 

(1) Submit an application to the State Board of Health; and 

(2) Pay to the board the application fee established by the board 
through regulation. 

(b) The application shall: 

(1) Be on a form and accompanied by any supporting documentation 
that the board requires; and 

(2) Be signed and verified by the applicant. 

(c) The application fee required under this section shall be sufficient 
to pay for the administrative cost of the certification program and any 
other cost associated with carrying out this subchapter. 

(d)(1) All application fees shall be special revenues and deposited to 
the credit of the Public Health Fund. 
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(2) Any unexpended balance of such fees at the end of each state 
fiscal year shall be carried forward to the next fiscal year to be used for 
the same intent and purposes as set forth in this subchapter. 

History. Acts 1989, No. 537, § 5; 1993, 
No. 1045, § 1. 

20-9-909. Information required with application. 

In conjunction with the application, the private review agent shall 
submit information that the State Board of Health requires, including: 

(1) A utilization review plan that includes: 

(A) A description of review standards and procedures to be used in 
evaluating proposed or delivered hospital and medical care; and 

(B) The provisions by which patients, physicians, or hospitals may 
seek reconsideration or appeal of adverse decisions by the private 
review agent; 

(2) The type and qualifications of the personnel either employed or 
under contract to perform the utilization review; 

(3) The procedures and policies to ensure that a representative of the 
private review agent is reasonably accessible to patients and providers 
five (5) days a week during normal business hours in this state; 

(4) The policies and procedures to ensure that all applicable state 
and federal laws to protect the confidentiality of individual medical 
records are followed; 

(5) A copy of the materials designed to inform applicable patients 
and providers of the requirements of the utilization review plan; and 

(6) A list of the third party payors for which the private review agent 
is performing utilization review in this state. 

History. Acts 1989, No. 537, § 6. 

20-9-910. Expiration of certificate — Renewal. 

(a) A certificate expires on the second anniversary of its effective date 
unless the certificate is renewed for a two-year term as provided in this 
section. 

(b) Before the certificate expires, a certificate may be renewed for an 
additional two-year term if the applicant: 

(1) Otherwise is entitled to the certificate; 

(2) Pays the State Board of Health the renewal fee set by the board 
through regulation; and 

(3) Submits to the board: 

(A) A renewal application on the form that the board requires; and 

(B) Satisfactory evidence of compliance with any requirement of 
this subchapter for certificate renewal. 

History. Acts 1989, No. 537, § 7. 
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20-9-911. Revocation or denial of certificate. 

(a) The State Board of Health may revoke or deny a certificate if the 
holder does not comply with performance assurances under this section, 
violates any provision of this subchapter, or violates any regulation 
adopted pursuant to this subchapter. 

(b) The board shall deny a certificate to any applicant if upon review 
of the application the board finds that the applicant proposing to 
conduct a utilization review does not: 

(1) Have available the services of a sufficient number of qualified 
medical professionals supported and supervised by appropriate physi- 
cians to carry out its utilization review activities; 

(2) Meet any applicable regulations the board adopted under this 
subchapter relating to the qualifications of private review agents or the 
performance of utilization review; and 

(3) Provide assurances satisfactory to the board that: 

(A) The procedure and policies of the private review agent will 
protect the confidentiality of medical records; and 

(B) The review agent will be reasonably accessible to patients and 
providers for five (5) working days a week during normal business 
hours in this state. 

History. Acts 1989, No. 537, § 8. 

20-9-912. Appeals. 

(a)(1) Before denying or revoking a certificate under this subchapter, 
the State Board of Health shall provide the applicant or certificate 
holder with reasonable time to supply additional information demon- 
strating compliance with the requirements of this subchapter and the 
opportunity to request a hearing. 

(2) If an applicant or certificate holder requests a hearing, the board 
shall send a hearing notice and conduct a hearing in accordance with 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(b) Any person aggrieved by a final decision of the board in a 
contested case under this subchapter may take a direct judicial appeal 
as provided for in the Arkansas Administrative Procedure Act, § 25- 
15-201 et seq. 

History. Acts 1989, No. 537, §§ 8, 13. 
20-9-913. Confidentiality. 

A private review agent may not disclose or publish individual medical 
records or any other confidential medical information obtained in the 
performance of utilization review activities without the appropriate 
procedures for protecting the patient's confidentiality. However, noth- 
ing in this subchapter shall prohibit private review agents from 
providing patient information to a third party with whom the private 
review agent is affiliated, under contract, or acting on behalf of. 
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History. Acts 1989, No. 537, § 11. 

20-9-914. Liability unaffected. 

Nothing in this subchapter shall be deemed to reduce or expand the 
liability of any person or entity for any actions or activities with respect 
to utilization review. 

History. Acts 1989, No. 537, § 17. 

Subchapter 10 — Acute Stroke Care Act of 2005 

SECTION. SECTION. 

20-9-1001. Title. 20-9-1004. Powers and duties. 

20-9-1002. Findings. 20-9-1005. State Board of Health — Pow- 
20-9-1003. Acute Stroke Care Task Force ers and duties. 

— Creation. 

20-9-1001. Title. 

This subchapter shall be known and may be cited as the "Acute 
Stroke Care Act of 2005". 

History. Acts 2005, No. 663, § 1. 

20-9-1002. Findings. 

The General Assembly finds that: 

(1) The citizens of the State of Arkansas are entitled to the maximum 
protection which is practicable from the effects of strokes; 

(2) Each year about seven hundred thousand (700,000) Americans 
experience a new or recurrent stroke; 

(3) On average, a stroke strikes someone every forty-five (45) sec- 
onds, and someone dies of a stroke every three and one-tenth (3.1) 
minutes; 

(4) Stroke is the leading cause of serious, long-term disability in the 
United States, with about four million seven hundred thousand 
(4,700,000) stroke survivors alive today; 

(5) Stroke is the third leading cause of death in the United States, 
causing fifty-seven and seven-tenths (57.7) deaths per one hundred 
thousand (100,000) population; and 

(6) In Arkansas, the death rate from stroke is seventy-five and 
nine-tenths (75.9) per one hundred thousand (100,000), the highest in 
the nation. 

History. Acts 2005, No. 663, § 1. 

20-9-1003. Acute Stroke Care Task Force — Creation. 

(a) There is created an Acute Stroke Care Task Force to consist of 
twelve (12) members. 
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(b) The Director of the Division of Health of the Department of 
Health and Human Services shall appoint: 

(1) One (1) member to represent the Division of Health of the 
Department of Health and Human Services; 

(2) One (1) member to represent the American Heart Association and 
the American Stroke Association; 

(3) One (1) member to represent the Arkansas Minority Health 
Commission; 

(4) One (1) member to represent the Arkansas Hospital Association; 

(5) One (1) member to represent the Arkansas Foundation for 
Medical Care; 

(6) One (1) member to represent the College of Public Health of the 
University of Arkansas for Medical Sciences; 

(7) One (1) member to represent the Division of Medical Services of 
the Department of Health and Human Services; 

(8) One (1) member to represent emergency medical services; 

(9) One (1) member to represent the Arkansas Medical Society; 

(10) One (1) member to represent the medical insurance industry; 

(11) One (1) member to represent the community at large; and 

(12) One (1) member to represent the Arkansas Medical, Dental, and 
Pharmaceutical Association. 

(c)(1) Except for the initial members, task force members shall serve 
three-year terms. 

(2) The initial members shall be assigned by lot so as to stagger 
terms to equalize as nearly as possible the number of members to be 
appointed each year. 

(d) If a vacancy occurs, the director shall appoint a person who 
represents the same constituency as the member being replaced. 

(e) The task force shall elect one (1) of its members to act as chair for 
a term of one (1) year. 

(f) A majority of the members shall constitute a quorum for the 
transaction of business. 

(g) The task force shall meet as necessary to further the intent and 
purpose of this subchapter. 

(h) The Division of Health of the Department of Health and Human 
Services shall provide office space and staff for the task force. 

(i) Members of the task force shall serve without pay but may receive 
expense reimbursement in accordance with § 25-16-902 if funds are 
available. 

History. Acts 2005, No. 663, § 1. 
20-9-1004. Powers and duties. 

The Acute Stroke Care Task Force shall: 

(1) Make recommendations to the State Board of Health consistent 
with the intent and purpose of this subchapter; 

(2) Pursue both public and private funding to further the intent of 
this subchapter; and 
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(3) Develop standards and policy recommendations considering, but 
not limited to, the following: 

(A) Methods for raising public awareness of the prevalence and 
treatment considerations for strokes; 

(B) The professional development of emergency medical services 
professionals to identify victims of potential stroke; 

(C) The professional development of emergency room and hospital 
personnel to identify and treat victims of potential stroke; 

(D) Methods for encouraging the use of thrombolytics, clot-busting 
drugs, or other accepted or emerging treatments, when appropriate; 

(E) Methods for ensuring that a comprehensive range of stroke 
recovery services are available to Arkansans as they recover physical 
and mental functions affected by a stroke; 

(F) Methods for developing stroke treatment centers; and 

(G) Methods for developing a stroke registry for Arkansas. 

History. Acts 2005, No. 663, § 1. 
20-9-1005. State Board of Health — Powers and duties. 

The State Board of Health, after consultation with the Acute Stroke 
Care Task Force and if funds are available, may promulgate rules to 
further the intent of this subchapter. 

History. Acts 2005, No. 663, § 1. 

Subchapter 11 — Cervical Cancer Care Act of 2005 

SECTION. SECTION. 

20-9-1101. Title. 20-9-1104. State Board of Health — Pow- 

20-9-1102. Cervical Cancer Task Force — ers and duties. 

Creation. 
20-9-1103. Cervical Cancer Task Force — 

Powers and duties. 

20-9-1101. Title. 

This subchapter shall be known as the "Cervical Cancer Care Act of 
2005". 

ffistory. Acts 2005, No. 1414, § 1. 

20-9-1102. Cervical Cancer Task Force — Creation. 

(a) There is created a Cervical Cancer Task Force to consist of twelve 
(12) members. 

(b) The Director of the Division of Health of the Department of 
Health and Human Services shall appoint: 

(1) One (1) member to represent the Division of Health of the 
Department of Health and Human Services; 

(2) One (1) member to represent the American Cancer Society; 
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(3) One (1) member to represent the Arkansas Minority Health 
Commission; 

(4) One (1) member to represent the Arkansas Hospital Association; 

(5) One (1) member to represent the Arkansas Foundation for 
Medical Care; 

(6) One (1) member to represent the College of Public Health of the 
University of Arkansas for Medical Sciences; 

(7) One (1) member to represent the Division of Medical Services of 
the Department of Health and Human Services; 

(8) One (1) member to represent emergency medical services; 

(9) One (1) member to represent the Arkansas Medical Society; 

(10) One (1) member to represent the medical insurance industry; 

(11) One (1) member to represent the community at large; and 

(12) One (1) member to represent the Arkansas Medical, Dental, and 
Pharmaceutical Association. 

(c)(1) Except for the initial members, task force members shall serve 
three-year terms. 

(2) The initial members shall be assigned by lot so as to stagger 
terms to equalize as nearly as possible the number of members to be 
appointed each year. 

(d) If a vacancy occurs, the director shall appoint a person who 
represents the same constituency as the member being replaced. 

(e) The task force shall elect one (1) of its members to act as chair for 
a term of one (1) year. 

(f) A majority of the members shall constitute a quorum for the 
transaction of business. 

(g) The task force shall meet as necessary to further the intent and 
purpose of this subchapter. 

(h) The Division of Health of the Department of Health and Human 
Services shall provide meeting space and administrative support for the 
task force. 

(i) Members of the task force shall serve without pay but may receive 
expense reimbursement in accordance with § 25-16-902 if funds are 
available. 

History. Acts 2005, No. 1414, § 1. 

20-9-1103. Cervical Cancer Task Force — Powers and duties. 

(a) The Cervical Cancer Task Force shall: 

(1) Make recommendations to the Breast Cancer Control Advisory 
Board consistent with the intent of this subchapter; 

(2) Pursue both public and private funding to further the intent of 
this subchapter; and 

(3) Develop standards and policy recommendations considering, but 
not limited to, the following: 

(A) Methods for raising public awareness of the prevalence and 
treatment considerations for cervical cancer; 

(B) The professional development of emergency medical services 
professionals to identify victims of cervical cancer; 
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(C) The professional development of emergency room and hospital 
personnel to identify and treat victims of potential cervical cancer; 

(D) Methods for ensuring that a comprehensive range of cervical 
cancer recovery services is available to women in the State of 
Arkansas as they recover from the cancer; and 

(E) Methods for developing cervical cancer treatment centers. 

(b) The Arkansas Central Cancer Registry of the Division of Chronic 
Disease and Disability Prevention of the Division of Health of the 
Department of Health and Human Services shall provide an annual 
cervical cancer report to the task force. 

History. Acts 2005, No. 1414, § 1. 

20-9-1104. State Board of Health — Powers and duties. 

After consultation with the Cervical Cancer Task Force and if funds 
are available, the State Board of Health may promulgate rules to 
further the intent of this subchapter. 

History. Acts 2005, No. 1414, § 1. 

CHAPTER 10 
LONG-TERM CARE FACILITIES AND SERVICES 

subchapter. 

1. General Provisions. 

2. Office of Long-Term Care. 

3. Long-Term Care Facility Advisory Board. 

4. Licensing of Long-Term Care Facility Administrators. 

5. Long-Term Care Network. 

6. Long-Term Care Ombudsman Act. 

7. Long-Term Care Aide Training Act. 

8. Home Health Care Services. 

9. Arkansas Long-Term Care Facility Receivership Law. 

10. Omnibus Long-Term Care Reform Act of 1988. 

11. Nursing Home Licensing. [Repealed.] 

12. Protection of Long-Term Care Facility Residents. 

13. Nursing Home Resident and Employee Immunization. 

14. Staffing Requirements for Nursing Facilities and Nursing Homes. 

15. Alzheimer's Special Care Standards Act. 

16. Quality Assurance Levy. 

17. Arkansas Assisted Living Act. 

18. Long-Term Care Facilities Emergency Generator Act of 2001. 

19. Dispute Resolution for Long-Term Care Facilities. 

20. Unlicensed Long-Term Care Facilities Act. 



A.C.R.C. Notes. References to "this subchapters 6-8 and subchapters 11-17 

chapter" in §§ 20-10-101, 20-10-203, 20- which were enacted subsequently. 

10-204, and 20-10-2007 might not apply to Acts 1995, No. 164, § 3, provided: "Any 

§§ 20-10-103 — 20-10-108, 20-10-232 — reference to the Division of Economic and 

20-10-234, and 20-10-408 and to Medical Services, or to the Director or 
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Deputy Director thereof, contained in Ti- 
tle 20, Chapter 10, of the Arkansas Code 
of 1987 Annotated, shall be deemed to 
refer to the Division of Medical Services, 
or the Director thereof." 



This subchapter may be affected by 
20-10-1201 et seq. 



RESEARCH REFERENCES 



ALR. False imprisonment in connection of life-sustaining treatment. 48 ALR 4th 



with confinement in nursing home or hos- 
pital. 4 ALR 4th 449. 

Mentally disordered patient: Civil Ua- 
bility for physical measures undertaken 
in connection with treatment. 8 ALR 4th 
464. 

Judicial power to order discontinuance 



67. 

Criminal liability under statutes penal- 
izing abuse or neglect of institutionalized 
infirm. 60 ALR 4th 1153. 

Am. Jur. 40A Am. Jur. 2d, Hospitals, 
§§ 1, 2, 5, 6, 39. 



Subchapter 1 — General Provisions 



SECTION. 

20-10-101. Definitions. 

20-10-102. [Repealed.] 

20-10-103. Post-acute head injury treat- 
ment facilities. 

20-10-104. Photographing prohibited — 
Exceptions. 

20-10-105. Residential care facility — In- 
eligibility for reimburse- 
ment — Exclusions. 

20-10-106. Nursing home alternatives — 
Income eligibility for par- 
ticipation in state funding. 



SECTION. 

20-10-107. Long-term care facility — No- 
tice of certain incidents. 

20-10-108. Quality of dietary manage- 
ment in long-term care fa- 
cilities. 

20-10-109. Findings — Intent. 

20-10-110. Protection of residents' per- 
sonal funds. 

20-10-111. Disclosure statement for resi- 
dential care and assisted 
living facilities. 



Effective Dates. Acts 1969, No. 58, 
§ 17: Jan. 1, 1970. 

Acts 1979, No. 28, § 15: Feb. 1, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is a need for an Office of 
Long Term Care and that the immediate 
passage of this Act is necessary in order 
that the reorganization contemplated by 
this Act may be accomplished on or before 
July 1, 1979. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 602, § 5: Apr. 4, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that in order to meet the State's 
responsibility in assuring that head in- 



jured individuals are afforded a high qual- 
ity of services and to further enhance the 
effective and coordinated regulation of 
long term care facilities through the func- 
tions of the Office of Long Term Care the 
immediate passage of this Act is neces- 
sary. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1988 (4th Ex. Sess.), No. 17, § 6: 
July 15, 1988. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the state 
lacks procedures to adequately protect the 
infirmed and frail elderly who reside in 
long-term care facilities within this state; 
That this act should go into effect imme- 
diately upon passage to shorten the 
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amount of time required for necessary 
rules and regulations to be promulgated 
for implementation of this act and to pro- 
vide at the earliest possible date some 
assurance to the residents of long-term 
care facilities that a high quality of life 
and the protection of their welfare and 
health is necessary and important to the 
entire citizenry of the State of Arkansas. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1991, No. 1085, § 35: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 



of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 2005, No. 2191, § 11: Apr. 13, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that various 
long-term care facilities are operating in 
this state without having obtained a li- 
cense; that there is no state oversight or 
protection for the vulnerable residents in 
these facilities; and that there is no way of 
ensuring that the facilities properly treat 
and protect these residents under state 
long-term care laws. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



20-10-101. Definitions. 

As used in this chapter: 

(1) "Administrative remedy" means temporary management, denial 
of payment for all new admissions, transfer of residents, termination or 
suspension of license, termination of provider agreement, directed plan 
of correction, directed in-service training, and remedies established by 
Arkansas law, including remedies provided in § 20-10-1408; 

(2) "Administrator-in-training program" means a program for gain- 
ing supervised practical experience in long-term care administration; 

(3) "Assisted living facility" means the same as in § 20-10-1703; 

(4) "Clock hour" means a period of contact experience comprising the 
full sixty (60) minutes; 

(5) "Department" means the Department of Health and Human 
Services; 

(6) "Director" means the Director of the Department of Health and 
Human Services; 

(7) "Division" means the appropriate division as determined by the 
Director of the Department of Health and Human Services; 

(8) "Head injury" means a noncongenital injury to the brain or a 
neurological impairment caused by illness, accident, or 
nondegenerative etiology; 
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(9) "Head injury retraining and rehabilitation" means an individu- 
alized program of instruction designed to assist an individual suffering 
disability as a result of head injury to reduce the adverse effects of the 
disability and improve functioning in activities of daily living and 
work-related activities, but which does not include inpatient diagnostic 
care, and which may be offered in a residential or day program; 

(10) "Long-term care facility" means a nursing home, residential care 
facility, assisted living facility, post-acute head injury retraining and 
residential care facility, or any other facility which provides long-term 
medical or personal care; 

(11) "Long-term care facility administrator" means a person who 
administers, manages, supervises, or is in general administrative 
charge of a long-term care facility whether the individual has an 
ownership interest in the home and whether his or her functions and 
duties are shared with one (1) or more individuals; 

(12) "Post-acute head injury residential care" means a residential 
program offering assistance in activities of daily living for individuals 
who are disabled because of head injury and are therefore unable to live 
independently; 

(13) "Post-acute head injury residential care facility" means a resi- 
dential care facility which is not a nursing home and which provides 
head injury retraining and rehabilitation for individuals who are 
disabled because of head injury and are not in present need of inpatient 
diagnostic care in a hospital or related institution; 

(14) "Reciprocity licensing" means a method by which an individual 
licensed in good standing in one state may apply for licensure status in 
another state, provided that the state from which the individual wishes 
to transfer has standards comparable to the state to which the individ- 
ual wishes to transfer; 

(15) "Residential care facility" means a building or structure which is 
used or maintained to provide for pay on a twenty-four-hour basis a 
place of residence and board for three (3) or more individuals whose 
functional capabilities may have been impaired but who do not require 
hospital or nursing home care on a daily basis but who could require 
other assistance in activities of daily living; and 

(16) "Sponsor" means legal guardian. 

History. Acts 1969, No. 58, § 1; 1975, by No. 898 inserted present (1) and redes- 
No. 119, § 1; 1979, No. 28, § 1; 1985, No. ignated the remaining subdivisions ac- 
884, § 3; 1985, No. 968, § 3; A.S.A. 1947, cordingly. 

§§ 82-2201, 82-2216; Acts 1987, No. 602, The 2005 amendment by No. 2191 in- 

§§ 1, 2; 1988 (4th Ex. Sess.), No. 17, § 2; serted present (3); inserted "assisted hv- 

1993, No. 1090, § 1; 1993, No. 1238, § 4; ing facihty" in present (10); and inserted 

2005, No. 898, § 1; 2005, No. 2191, § 2. "Health and" preceding "Human Services" 

Amendments. The 2005 amendment throughout this section. 

20-10-102. [Repealed.] 

Publisher's Notes. This section, con- by Acts 1993, No. 1238, § 9. The section 
ceming disposition of funds, was repealed was derived from Acts 1969, No. 58, § 14; 
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1983, No. 738, § 1; A.S.A. 1947, § 82- 
2214. 

20-10-103. Post-acute head injury treatment facilities. 

(a) No certificate of need or permit shall be required under any law 
in connection with facilities offering head injury retraining and reha- 
bilitation. 

(b) Post-acute head injury residential facilities shall not be eligible to 
receive any state Medicare or Medicaid moneys. 

History. Acts 1987, No. 602, § 3. 10-204, and 20-10-2007 might not apply to 

A.C.R.C. Notes. References to "this this section which was enacted subse- 
chapter" in §§ 20-10-101, 20-10-203, 20- quently 

20-10-104. Photographing prohibited — Exceptions. 

(a) Except as provided in subsection (d) or subsection (e) of this 
section, no resident of a long-term care facility in this state may be 
photographed without obtaining prior written consent from the resi- 
dent or, in cases of incapacity, from the resident's guardian or legal 
representative. 

(b) Consent shall be obtained for each date that photographs are to 
be taken. 

(c) Failure to obtain consent prior to photographing a resident in a 
long-term care facility shall be a Class B misdemeanor. 

(d) Nothing in this section shall be construed to prevent a person 
licensed under the Arkansas Medical Practices Act, § 17-95-201 et seq., 
§ 17-95-301 et seq., and § 17-95-401 et seq., from photographing a 
patient for purposes of medical treatment. 

(e)(1) The photographing of residents is prohibited without written 
consent from the resident or the resident's legal representative except: 

(A) In the course of: 

(i) Licensure inspections; 
(ii) Medicaid certification; 
(iii) A complaint investigation; or 

(iv) An investigation of allegations of abuse or neglect of residents 
or misappropriation of residents' property; or 

(B) In connection with surveys or investigations made pursuant to 
law conducted by the: 

(i) Office of Long-Term Care; 

(ii) Office of the Attorney General; or 

(iii) United States Department of Health and Human Services. 
(2) Under those circumstances, the photographs shall be used only 
for evidentiary purposes concerning the alleged violations and shall not 
be released to the media or to the public but shall be made available to 
the facility if utilized to impose a remedy or to set forth a statement of 
deficiency. 
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History. Acts 1989, No. 33, § 2; 1999, 10-204, and 20-10-2007 might not apply to 

No. 709, § 1. this section which was enacted subse- 

A.C.R.C. Notes. References to "this quently. 
chapter" in §§ 20-10-101, 20-10-203, 20- 

20-10-105. Residential care facility — Ineligibility for reim- 
bursement — Exclusions. 

(a) Any facility that meets the definition of a residential care facility 
as defined by the Office of Long-Term Care that has not been licensed or 
certified by the appropriate state agency or has not received a permit of 
approval from the Health Services Permit Agency shall not be eligible 
for any reimbursement from state revenues for any services that it 
offers. 

(b) This section does not apply to residential care facilities that have 
been exempted by law from the permit-of- approval process. 

History. Acts 1991, No. 1085, § 25; Amendments. The 2001 amendment 
1991, No. 922, § 16; 2001, No. 1800, § 15; inserted "Permit" following "Health Ser- 
2005, No. 2191, § 3. vices" in (a) and (b). 

A.C.R.C. Notes. References to "this The 2005 amendment deleted "prior to 
chapter" in §§ 20-10-101, 20-10-203, 20- January 15, 1991" in (a); and rewrote (b). 
10-204, and 20-10-2007 might not apply to 
this section which was enacted subse- 
quently. 

20-10-106. Nursing home alternatives — Income eligibility for 
participation in state funding. 

(a) The maximum income eligibility for participation in state fund- 
ing for nursing home alternatives shall be established at two hundred 
percent (200%) of the Supplemental Security Income level as provided 
by law. 

(b) This section shall in no way affect the Medicaid program or the 
Medicaid eligibility or benefits of any person. 

History. Acts 1991, No. 1157, §§ 1, 2. 10-204, and 20-10-2007 might not apply to 
A.C.R.C. Notes. References to "this this section which was enacted subse- 
chapter" in §§ 20-10-101, 20-10-203, 20- quently 

20-10-107. Long-term care facility — Notice of certain incidents. 

(a) As used in this section, "long-term care facility" means "long-term 
care facility" as defined by § 20-10-213. 

(b)(1) Within twenty-four (24) hours after the incident requiring 
notification occurs, a long-term care facility shall notify by telephone 
and in writing the legal representative or guardian of a resident of the 
facility when: 

(A) The resident suffers an injury; 

(B) The resident is taken outside the facility for medical care; 

(C) The resident is moved to a different room; or 

(D) There is any significant change in the physical or mental 
condition of the resident. 



133 LONG-TERM CARE FACILITIES AND SERVICES 20-10-109 

(2)(A) Any person who does not comply with this subsection shall be 

guilty of a violation and upon conviction shall be punished by a fine 

of one thousand dollars ($1,000). 

(B) The fine shall be deposited into the State Treasury and 

credited to the Economic and Medical Services Fund Account, there to 

be used exclusively for the support of the Office of Long-Term Care. 

(c)(1) It shall be the responsibility of the long-term care facility to 
obtain an address and telephone number where the legal representa- 
tive or guardian is available for notification. 

(2) It shall be the responsibility of the legal representative or 
guardian to notify the long-term care facility of any change in address 
or telephone number. 

History. Acts 1993, No. 1123, §§ 1-4; Amendments. The 2005 amendment 

2005, No. 1994, § 109. substituted "§ 20-10-213" for "§ 20-10- 

A.C.R.C. Notes. References to "this 213(4)" in (a); and substituted "violation 

chapter" in §§ 20-10-101, 20-10-203, 20- and upon conviction" for "misdemeanor 

10-204, and 20-10-2007 might not apply to and" in (b)(2). 
this section which was enacted subse- 
quently. 

20-10-108. Quality of dietary management in long-term care 
facilities. 

(a)(1) Persons responsible for the direction of food services in long- 
term care facilities having more than fifty (50) beds, at a minimum, 
shall be: 

(A) Certified as a certified dietary manager or food service super- 
visor; or 

(B) Enrolled in a food service supervisors course approved by the 
Office of Long-Term Care. 

(2) Long-term care facilities shall meet the requirements in subdivi- 
sion (a)(1) of this section within three (3) years from July 30, 1999. 

(b)(1) Certified dietary managers or food service supervisors shall be 
required to complete fifteen (15) hours of continuing education per year. 

(2) The continuing education courses shall be offered by the Dietary 
Managers Association or a comparable body and shall be approved by 
the office in order for the courses to be counted toward completion of the 
fifteen (15) hours. 

(c) Long-term care facilities having fifty (50) or fewer beds shall allot 
adequate hours per week for the certified dietary manager or food 
service supervisor to perform supervisory duties. 

History. Acts 1999, No. 1362, §§ 1-3. 10-204, and 20-10-2007 might not apply to 
A.C.R.C. Notes. References to "this this section which was enacted subse- 
chapter" in §§ 20-10-101, 20-10-203, 20- quently 

20-10-109. Findings — Intent. 

(a) The General Assembly finds that: 
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(1) Residents in Arkansas' long-term care facilities are particularly 
vulnerable to the theft or illegal diversion of personal funds designated 
as residents' share of cost under the Arkansas Medicaid program; 

(2) The theft or illegal diversion of residents' share of cost under the 
Arkansas Medicaid program has an adverse impact on the resources 
available to ensure high-quality care for all facility residents; and 

(3) This section and § 20-10-110 are necessary to: 

(A) Protect long-term care residents' rights; 

(B) Provide appropriate resources for residents' care; and 

(C) Ensure that residents' funds designated to pay for long-term 
care are used for that purpose. 

(b) The General Assembly intends that this section and § 20-10-110 
affect individuals who intentionally steal or divert residents' share of 
cost and not change the obligations or responsibilities of residents of 
long-term care facilities or deter legitimate disputes over the amount of 
a resident's share of cost. 

History. Acts 2005, No. 1273, § 1. 

20-10-110. Protection of residents' personal funds. 

(a) As used in this section: 

(1) "Agent" means a person who manages, uses, controls, or other- 
wise has legal access to a resident's income or resources that legally 
may be used to pay a resident's share of cost or other charges not paid 
by the Arkansas Medicaid program; 

(2) "Long-term care facility" means a nursing home, residential care 
facility, post-acute head injury retraining and residential care facility, 
or any other facility that provides long-term medical or personal care; 

(3) "Medicaid recipient" means any individual in whose behalf any 
person claimed or received any payment or payments from the Arkan- 
sas Medicaid program; and 

(4) "Resident" means a person: 

(A) Who resides on a permanent and full-time basis in a long-term 
care facility; 

(B) Who is a Medicaid recipient; and 

(C) Whose facility care is paid, in whole or in part, by Medicaid. 
(b)(1) No long-term care facility may require a third-party guarantee 

of payment to the facility as a condition of admission, expedited 
admission, or continued stay in the facility. 

(2) However, a long-term care facility may require an agent who has 
legal access to a resident's income or resources available to pay for 
facility care to sign a contract without incurring personal financial 
liability to provide facility payment from the resident's income or 
resources. 

(c) An agent who guarantees payment under subdivision (b)(2) of 
this section shall be personally liable to the facility for payment of a 
resident's share of cost or other charges incurred by the resident if and 
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to the extent that the agent uses a resident's income or resources for 
purposes other than the resident's facihty care. 

(d) Unless otherwise exempted by law or contract, a resident or his or 
her agent shall pay for the resident's share of cost or other charges not 
paid for by Medicaid. 

(e) If a resident who has not been a Medicaid recipient becomes a 
Medicaid recipient, the long-term care facility shall make a reasonable 
attempt to contact the Arkansas Medicaid program to determine the 
resident's share of cost. 

(f)(1) If a resident or his or her agent disputes the amount of share of 
cost owed to a long-term care facility, the resident or the agent may 
apply for a hearing under the rules of the Division of Health of the 
Department of Health and Human Services for a determination of the 
amount of share of cost owed to the long-term care facility. 

(2) The hearing shall be limited to only a determination of the 
amount of share of cost owed to the long-term care facility and shall not 
result in a determination that names the person or persons responsible 
for the payment of that share. 

(g) Any agent who knowingly violates this section is guilty of a 
misdemeanor and shall be punished by a fine not to exceed two 
thousand five hundred dollars ($2,500) or by imprisonment not to 
exceed one hundred eighty (180) days, or both. 

History. Acts 2005, No. 1273, § 1. 

20-10-111. Disclosure statement for residential care and as- 
sisted living facilities. 

(a) Each residential care and assisted living facility shall provide 
each prospective resident or prospective resident's representative with 
a comprehensive consumer disclosure statement before the prospective 
resident signs an admission agreement. 

(b) The disclosure statement shall include, but not be limited to: 

(1) Proof of current licensure through the Office of Long-Term Care; 

(2) A list of services provided by the facility, including, but not 
limited to: 

(A) Any medication administration, assistance taking medication, 
or reminders to take medication that the facility may by law or 
regulation provide; 

(B) Any assistance the facility provides with activities of daily 
living, such as grooming, toileting, ambulation, and bathing; 

(C) The availability of transportation; and 

(D) Social activities inside and outside the facility; 

(3) Staffing levels or ratios required by law, including, but not limited 
to, those concerning: 

(A) Registered nurses; 

(B) Licensed nurses; 

(C) Certified nurse's aides or assistants; and 

(D) Other staff; 
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(4) Whether staff members are required to be awake while on duty 
and, if not, the times when they may be asleep; and 

(5) Information regarding the physical plant of the facility, including, 
but not limited to: 

(A) Whether the facility has an emergency generator and, if so, the 
areas of the facility powered by a generator and the length of time the 
generator will provide power; 

(B) Whether the facility has sprinklers and, if so, the areas of the 
facility that have sprinklers; 

(C) Whether the facility has smoke detectors and, if so, the areas in 
which smoke detectors are located; and 

(D)(i) Whether the facility has an emergency evacuation plan. 

(ii) If the facility has an emergency evacuation plan, a copy of the 
plan shall be provided to each prospective resident or the prospective 
resident's representative before the signing of an admission agree- 
ment. 

(c) The facility shall update its disclosure statement no less than 
annually. 

History. Acts 2005, No. 2002, § 1. 

Subchapter 2 — Office of Long-T^rm Care 



SECTION. 

20-10-201. Legislative intent. 

20-10-202. Creation. 

20-10-203. Powers and duties. 

20-10-204. Notice of violation. 

20-10-205. Classification of violations. 

20-10-206. Civil penalties. 

20-10-207. Notification to media of viola- 
tions. 

20-10-208. Hearings. 

20-10-209. Disposition of funds. 

20-10-210. Information received by Office 
of Long-Term Care confi- 
dential. 

20-10-211. Facilities — Regulation of 
staffing. 

20-10-212. Appeal from denial, suspen- 
sion, or revocation of li- 
cense. 

20-10-213. Definitions for §§ 20-10-213 
— 20-10-228. 

20-10-214. Penalties for §§ 20-10-213 — 
20-10-228. 

20-10-215. Injunction for §§ 20-10-213 — 
20-10-228. 

20-10-216. Powers and duties of the De- 
partment of Health and 
Human Services. 

20-10-217. Construction program — Sur- 



SECTION. 

vey and planning activi- 
ties. 

20-10-218. Construction program — Fed- 
eral funds for surveying 
and planning. 

20-10-219. Construction program — 
State plan. 

20-10-220. Construction program — Ap- 
plication for funds. 

20-10-221. Construction program — Pay- 
ment of installments. 

20-10-222. Construction program — Fed- 
eral funds. 

20-10-223. Minimum standards for insti- 
tutions. 

20-10-224. License required — Adminis- 
tration by Department of 
Health and Human Ser- 
vices. 

20-10-225. Alterations, additions, and 
new construction of facili- 
ties. 

20-10-226. Inspections of facilities. 

20-10-227. Annual report. 

20-10-228. Information received by De- 
partment of Health and 
Human Services confiden- 
tial. 

20-10-229. Annual disclosure statement 
— Requirement. 
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SECTION. SECTION. 

20-10-230. Annual disclosure statement 20-10-232. Regulations, client rights, and 

— Filing. sanctions. 
20-10-231. Annual disclosure statement 20-10-233. Oversight subcommittees. 

— Violations. 20-10-234. Relicensing bed capacity. 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-10-201 — 20-10-231 
may not apply to §§ 20-10-232 — 20-10- 
234 which were enacted subsequently. 

Publisher's Notes. Acts 1961, No. 414, 
codified in this subchapter as §§ 20-10- 
214 — 20-10-228, is also codified as § 20- 
9-201 et seq. 

Effective Dates. Acts 1969, No. 58, 
§ 17: Jan. 1, 1970. 

Acts 1971, No. 258, § 5: became law 
without Governor's signature. Mar. 9, 
1971. Emergency clause provided: "It is 
found and declared by the General Assem- 
bly of Arkansas that Act 414 of 1961, and 
amendments thereto, does not clearly pro- 
vide the State Board of Health with the 
authority to license, inspect and regulate 
Recuperation Centers, that such interme- 
diate health care facilities are desirable 
and necessary, and that there is great 
need for such authority to be clearly and 
immediately established. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in full force and effect from the 
date of its passage and approval." 

Acts 1975, No. 190, § 4: Feb. 18, 1975. 
Emergency clause provided: "It is hereby 
found £ind determined by the General As- 
sembly that there is an urgent need in this 
State for outpatient surgery centers as 
defined herein to relieve the severe over- 
crowding of hospital facilities; that such 
centers will serve an urgent need of the 
citizens of this State for additional facili- 
ties where minor surgery may be per- 
formed without the necessity of entering a 
hospital and incurring the much higher 
costs of a hospital, and that this Act 
should be given effect immediately to per- 
mit the establishment and operation of 
such facilities. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1977, No. 536, § 4: Mar. 18, 1977. 



Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is an urgent need in this 
State for outpatient psychiatric centers as 
defined herein to relieve the severe over- 
crowding of hospital facilities; that such 
centers will serve an urgent need of the 
citizens of this State for additional facili- 
ties where psychiatric services may be 
provided without the necessity of entering 
a hospital and incurring the much higher 
costs of a hospital, and that this Act 
should be given effect immediately to per- 
mit the establishment and operation of 
such facilities. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 28, § 15: Feb. 1, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is a need for an Office of 
Long Term Care and that the immediate 
passage of this Act is necessary in order 
that the reorganization contemplated by 
this Act may be accomplished on or before 
July 1, 1979. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 908, § 3: Mar. 28, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that in order to meet the State's 
responsibility in assuring that residents 
in long term care facilities are afforded a 
high quality of patient care and to further 
enhance the effective and coordinated reg- 
ulation of long term care facilities through 
the functions of the Office of Long Term 
Care the immediate passage of this Act is 
necessary. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 
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Acts 1983, No. 273, § 3: Feb. 25, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the length and variety of 
billing forms now used by third-party car- 
riers is an important source of administra- 
tive expense for hospitals and patients; 
that hospital cost containment is essential 
to the health, safety and welfare of the 
people and should be encouraged; and 
that a uniform billing form, if imple- 
mented without delay, will provide a sig- 
nificant savings in hospital costs in this 
State. Therefore an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1987, No. 894, § 5: emergency 
failed to pass. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly that, in order to meet 
the State's responsibility in assuring that 
residents of long term care facilities are 
afforded a high quality of patient care and 
to futher enhance the effective and coor- 
dinated regulation of long term care facil- 
ities through the functions of the Office of 
Long Term Care, the immediate passage 
of the this Act is necessary. Therefore, an 
emergency is hereby declared to exist and 
this Act, being immediately necessary for 
the preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval." Approved April 13, 1987. 

Acts 1988 (4th Ex. Sess.), No. 4, § 6 and 
No. 14, § 6: July 15, 1988. Emergency 
clause provided: "It is hereby found and 
determined by the General Assembly that 
during recent months, certain inadequa- 
cies in the continuum of health care for 
the older citizens of this State have been 
brought to the attention of the General 
Assembly; that this Act is necessary to 
assure each citizen of this State in need of 
long-term care that a high quality of care 
at affordable cost will be provided; that 
the older citizenry of this State deserve 
the best possible care; that the immediate 
passage of this Act is essential to the 
health, welfare and safety of the citizens 
of the State of Arkansas and to avoid 
irreparable harm upon the proper admin- 
istration of an essential government pro- 
gram. Therefore, an emergency is hereby 
declared to exist and this act being neces- 



sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1988 (4th Ex. Sess.), No. 16, § 3: 
July 15, 1988. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that during re- 
cent months, certain inadequacies in the 
continuum of health care for the older 
citizens of this State have been brought to 
the attention of the General Assembly; 
that this Act is necessary to assure each 
citizen of this State in need of long-term 
care that a high quality of care at afford- 
able cost will be provided; that the older 
citizenry of this State deseve the best 
possible care; that the immediate passage 
of this Act is essential to the health, wel- 
fare and safety of the citizens of the State 
of Arkansas and to avoid irreparable harm 
upon the proper administration of an es- 
sential government program. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval." 

Acts 1991, No. 636, § 5: Mar. 19, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that applicants and licensees 
for long-term care facilities and adminis- 
trators licenses must now go to Pulaski 
County Circuit Court in order to appeal 
decisions of the Office of Long-Term Care 
and do it within fifteen (15) days of the 
decision; that this makes it terribly incon- 
venient and costly for licensees and ad- 
ministrators who must drive long dis- 
tances to reach Pulaski County and take 
off days to attend the court hearings; and 
that these circumstances create an ineffi- 
cient and inequitable situation which 
must be corrected immediately. Therefore, 
in order to alleviate this inefficient system 
of appeals, an emergency is hereby de- 
clared to exist, and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1991, No. 922, § 28: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
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the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 1991, No. 1129, § 33: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 1997, No. 1025, § 6: Apr. 2, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that this act excludes certain tran- 
sitional pediatric rehabilitation facilities 
from the permit of approval process; and 
that this act is immediately necessary to 
allow such facilities to proceed without 
delay. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 



may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 91, § 2: Feb. 6, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that maintaining a safe and stable envi- 
ronment for the elderly and infirm is a 
duty of this Slate; that the immediate 
passage and implementation of this act is 
necessary to protect the health and wel- 
fare of the elderly and infirm who are 
currently being well cared for in private 
homes and are at imminent risk of being 
unjustly uprooted from their current res- 
idence; and that the mental trauma, dis- 
orientation, and possible physical compli- 
cations that would result from their 
relocation would cause them to suffer ir- 
reparable harm. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2005, No. 2191, § 11: Apr. 13, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that various 
long-term care facilities are operating in 
this state without having obtained a li- 
cense; that there is no state oversight or 
protection for the vulnerable residents in 
these facilities; and that there is no way of 
ensuring that the facilities properly treat 
and protect these residents under state 
long-term care laws. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
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20-10-201. Legislative intent. 

The General Assembly declares that this act is necessary to assure 
the effective and coordinated regulation of long-term care facilities and 
long-term care facility administrators within an orderly organizational 
structure of government at such levels of economy as are consistent 
with the state's policy of promoting high standards of quality in the 
services and to eliminate overlapping and duplication of effort. 



History. Acts 1979, No. 28, § 2; A.S.A. 
1947, § 82-2217. 

Publisher's Notes. Acts 1979, No. 28, 
§ 3, provided that it is the intent of the 
General Assembly to provide for an or- 
derly transfer of powers, duties, and func- 
tions relative to the regulation of long- 
term care facilities and long-term care 
facility administrators vested in the De- 
partment of Health to the Office of Long- 

20-10-202. Creation. 



Term Care with a minimum of disruption 
of governmental services and functions 
and with a minimum of expense. The 
section further provided that, towards 
that end. Acts 1979, No. 28, § 3, should be 
liberally construed. 

Meaning of "this act". Acts 1979, No. 
28, codified as §§ 20-10-101, 20-10-201 — 
20-10-206, 20-10-208 — 20-10-210, 20-10- 
301 — 20-10-303. 



There is created an Office of Long-Term Care within the appropriate 
division as determined by the Director of the Department of Health and 
Human Services. The head of the office shall be appointed by the 
Director of the Department of Health and Human Services. 



History. Acts 1979, No. 28, § 4; A.S.A. 
1947, § 82-2219. 

Publisher's Notes. Acts 1979, No. 28, 
§ 5, provided that the functions, powers, 
and duties of the Department of Health 

20-10-203. Powers and duties. 



[now the Department of Health and Hu- 
man Services] relating to the regulation of 
long-term care facilities were transferred 
to the Office of Long-Term Care. 



(a) The Office of Long-Term Care is designated as the unit of state 
government primarily responsible for the inspection, regulation, and 
licensure of long-term care facilities and the regulation and licensure of 
long-term care facility administrators. 

(b) The office may promulgate such rules and regulations not incon- 
sistent with this chapter as it shall deem necessary or desirable to 
properly and efficiently carry out the purposes and intent of this 
chapter. 



History. Acts 1969, No. 58, § 13; 1979, 
No. 28, § 4; A.S.A. 1947, §§ 82-2213, 82- 
2219. 

Publisher's Notes. Acts 1979, No. 28, 
§ 4, provided, in part, that the functions, 
powers, and duties relating to the regula- 
tion of long-term care facilities, vested in 
the Division of Social Services (which has 
been abolished), should be assigned to the 
Office of Long-Term Care. Acts 1979, No. 



28, § 5, provided that the functions, pow- 
ers, and duties relating to the regulation 
of long-term care facilities exercised by 
the Department of Health should be 
transferred to the Office of Long-Term 
Care and that all functions and responsi- 
bilities exercised by the Department of 
Health should be administered under the 
direction and supervision of the Office of 
Long-Term Care. 



141 LONG-TERM CARE FACILITIES AND SERVICES 20-10-205 

20-10-204. Notice of violation. 

(a) If upon inspection or investigation the Office of Long-Term Care 
determines that a hcensed long-term care facility is in violation of any 
federal or state law or regulation pertaining to Title XIX Medicaid 
certification or licensure, the office shall promptly serve by certified 
mail or other means that gives actual notice, a notice of violation upon 
the licensee when the violation is a classified violation as described in 
§ 20-10-205. 

(b) Each notice of violation shall: 

(1) Be prepared in writing; 

(2) Specify the: 

(A) Exact nature of the classified violation; 

(B) Statutory provision or specific rule alleged to have been vio- 
lated; 

(C) Facts and grounds constituting the elements of the classified 
violation; and 

(D) Amount of civil penalty or other administrative remedy, if any, 
imposed by the Director of the Department of Health and Human 
Services; and 

(3)(A) Inform the licensee ofthe right to a hearing under § 20-10-208 
when administrative remedies or civil penalties are imposed. 

(B) Any hearing conducted under this chapter shall conform to the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq., and 
rules of the Department of Health and Human Services promulgated 
under the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq. 

History. Acts 1979, No. 28, § 4; 1981, posed" for "if any, assessed" in (b)(1); re- 
No. 908, § 1;A.S.A. 1947, § 82-2219; Acts designated former (b)(2) as present 
1987, No. 894, § 3; 1988 (4th Ex. Sess.), (b)(2)(A); inserted "administrative reme- 
No. 4, § 1; 1988 (4th Ex. Sess.), No. 14, dies or" in present (b)(2)(A); added 
§ 1; 2005, No. 898, § 2. (b)(2)(B); and deleted former (c). 

Amendments. The 2005 amendment U.S. Code. Title XIX referred to in this 

substituted "or other administrative rem- section is codified as 42 U.S.C. § 1396 et 

edy as defined in § 20-10-101, if any, im- seq. 

20-10-205. Classification of violations. 

(a) The Office of Long-Term Care shall promulgate rules and regu- 
lations specifying classified violations in accordance with this section. 

(b) The notice of violation issued to a long-term care facility by the 
Director of the Office of Long-Term Care shall be classified according to 
the nature of the violation and shall indicate the classification on the 
face of the notice as follows: 

(1) Class A violations create a condition or occurrence relating to the 
operation and maintenance of a long-term care facility resulting in 
death or serious physical harm to a resident or creating a substantial 
probability that death or serious physical harm to a resident will result 
therefrom; 



20-10-206 PUBLIC HEALTH AND WELFARE 142 

(2) Class B violations create a condition or occurrence relating to the 
operation and maintenance of a long-term care facility which directly 
threatens the health, safety, or welfare of a resident; 

(3) Class C violations shall relate to administrative and reporting 
requirements that do not directly threaten the health, safety, or welfare 
of a resident; and 

(4)(A) Class D violations shall relate to the timely submittal of 
statistical and financial reports to the office. 

(B) The failure to timely submit a statistical or financial report 
shall be considered a separate Class D classified violation during any 
month or part of a month of noncompliance. 

(C) In addition to any civil penalty which may be imposed, the 
director is authorized, after the first month of a Class D violation, to 
withhold any further reimbursement to the long-term care facility 
until the statistical and financial report is received by the office. 

History. Acts 1979, No. 28, § 4; 1981, 1988 (4th Ex. Sess.), No. 4, § 2; 1988 (4th 
No. 908, § 1; A.S.A. 1947, § 82-2219; Acts Ex. Sess.), No. 14, § 2. 

20-10-206. Civil penalties. 

(a)(1) In the case of a Class A violation, the following civil penalties 
shall be assessed by the Director of the Office of Long-Term Care 
against the long-term care facility In Class B, Class C, or Class D 
violations, the director, in his or her discretion, may assess the 
following civil penalties or may allow a specified period of time for 
correction of the violation: 

(A)(i) Class A violations are subject to a civil penalty not to exceed 
two thousand five hundred dollars ($2,500) for the first violation. 

(ii) A second Class A violation occurring within a six-month period 
shall be subject to a civil penalty of five thousand dollars ($5,000). 

(iii) The third Class A violation occurring within a six-month 
period from the first violation shall result in proceedings being 
commenced for termination of the facility's Medicaid agreement and 
may result in proceedings being commenced for revocation of licen- 
sure of the facility; 

(B)(i) Class B violations are subject to a civil penalty not to exceed 
one thousand dollars ($1,000). 

(ii) A second Class B violation occurring within a six-month period 
shall be subject to a civil penalty of two thousand dollars ($2,000). 

(iii) A third Class B violation occurring within a six-month period 
from the first violation shall result in proceedings being commenced 
for termination of the facility's Medicaid agreement and may result in 
proceedings being commenced for revocation of the licensure of the 
facility; 

(C) Class C violations are subject to a civil penalty to be set by the 
director in an amount not to exceed five hundred dollars ($500) for 
each violation: and 
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(D) Class D violations are subject to a civil penalty to be set by the 
director in an amount not to exceed two hundred fifty dollars ($250) 
for each violation. 

(2) Each subsequent Class C and Class D violation within a six- 
month period from the last violation shall subject the facility to a civil 
penalty double that of the preceding violation until a maximum of one 
thousand dollars ($1,000) per violation is reached. 

(3) In no event may the aggregate fines assessed for violations 
determined in any one (1) month exceed five thousand dollars ($5,000). 

(b) In determining whether a civil penalty is to be imposed and in 
fixing the amount of the penalty to be imposed, or if a specified period 
of time shall be allowed for correction, the following factors shall be 
considered: 

(1) The gravity of the violation, including the probability that death 
or serious physical harm to a resident will result or has resulted; 

(2) The severity and scope of the actual or potential harm; 

(3) The extent to which the applicable statutes or regulations were 
violated; 

(4) The "good faith" exercised by the licensee. Indications of good 
faith include, but are not limited to: 

(A) Awareness of the applicable statutes and regulations and 
reasonable diligence in securing compliance; 

(B) Prior accomplishments manifesting the licensee's desire to 
comply with the requirements; 

(C) Efforts to correct; and 

(D) Any other mitigating factors in favor of the licensee; 

(5) Any relevant previous violations committed by the licensee; and 

(6) The financial benefit to the licensee of committing or continuing 
the violation. 

(c) Assessment of a civil penalty provided by this section shall not 
affect the right of the Office of Long-Term Care to take such other action 
as may be authorized by law or regulation. 

History. Acts 1979, No. 28, § 4; 1981, Sess.), No. 4, § 3; 1988 (4th Ex. Sess.), No. 
No. 908, § 1; A.S.A. 1947, § 82-2219; Acts 14, § 3. 
1987, No. 894, §§ 1, 2; 1988 (4th Ex. 

20-10-207. Notification to media of violations. 

(a) When the Office of Long-Term Care's appropriate division, as 
determined by the Director of the Department of Health and Human 
Services, finds, upon inspection and investigation, that any nursing 
home or residential care facility has committed two (2) violations 
constituting Class A or Class B violations as defined in § 20-10-205 
during any twelve-month period, the office shall notify the various news 
media within the county wherein the nursing home or residential care 
facility is located and shall advise the media that a complete record of 
the inspection and investigation will be available for public inspection 
at the office. 
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(b) However, no information shall be made available which will 
identify any resident, the family of any resident of the nursing home, 
the residential care facility, or any person who has filed a complaint 
against a nursing home or against an administrator or any personnel of 
a nursing home or residential care facility, except in cases of criminal or 
civil litigation. 

(c) When the office finds, upon inspection and investigation, that any 
long-term care facility has committed a Class A or Class B violation, 
following final determination of the matter on administrative appeal, 
the long-term care facility administrator shall cause copies of the notice 
of violation as prepared by the office to be posted on the front entry to 
the facility to be visible from the interior. The notice shall be posted 
within seven (7) days of the final determination of the matter on 
administrative appeal and shall remain posted for a period of not less 
than sixty (60) days. 

(d) The notice of violation shall meet the following requirements: 
(1) The notice shall read: 

(A) "NOTICE 

(B) "This facility has been cited with a CLASS A or B VIOLATION. 

(C) "Pursuant to § 20-10-205, 'Class A violations create a condition 
or occurrence relating to the operation and maintenance of a long- 
term care facility resulting in death or serious physical harm to a 
resident or creating a substantial probability that death or serious 
physical harm to a resident will result therefrom. Class B violations 
create a condition or occurrence relating to the operation and main- 
tenance of a long-term care facility which directly threatens the 
health, safety, or welfare of a resident. 

(D) "Date of violation: 

(E) "Nature of violation: 



(F) "Further information can be obtained from the Office of Long- 
Term Care at ( number ). 

(G) "This notice shall remain posted for a period not less than 60 
days from (date) to (date)." 

(2) The notice shall be printed in accordance with the following 
specifications: 

(A) The notice shall be 8V2 x 11 inches in size; 

(B) The notice shall be printed on a white background; 

(C) Subdivision (d)(1)(A) of this section shall be printed in red ink 
in all capital letters at the top center of the page in 48-point boldface 
type; 

(D) Subdivision (d)(1)(B) of this section shall be printed in black 
ink in 18-point type, except for the words "CLASS A or CLASS B 
VIOLATION", which shall be printed in red ink, in capital letters, in 
24-point boldface type; 

(E) Subdivision (d)(1)(C) of this section shall be printed in black 
ink with 10-point type. This paragraph shall be indented and boxed; 

(F) Subdivisions (d)(1)(D) and (d)(1)(E) of this section shall be 
underlined and printed in black ink with 18-point type; 
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(G) Subdivisions (d)(1)(F) and (d)(1)(G) of this section shall be 
printed in 18-point boldface type; and 

(H) The entries to be made shall be written in indelible red ink. 
(e) A notice of correction may be posted by the facility administrator 
upon receipt from the office, provided that the notice does not obscure 
the notice of violation. Posting of the notice of correction shall not 
reduce the amount of time required for the posting of the notice of 
violation set forth in subsection (c) of this section. 

(f)(1) The Ombudsman of the Division of Aging and Adult Services of 
the Department of Health and Human Services shall be furnished with 
each final copy of a survey upon completion by the office. 

(2)(A) The Ombudsman shall prepare a one-page form letter which 
specifically states whether the facility was found in compliance or out 
of compliance during the most recent annual survey. In addition, the 
letter shall include the same information from the previous three (3) 
annual surveys. 

(B) The summary letter shall be considered separately from the 
survey process and shall not be admissible as evidence in any 
proceeding by either party in litigation arising from licensure or 
certification of long-term care facilities. 

(C) Copies of the summary letter shall be furnished by the office to 
the facility administrator and the office of the Attorney General. 
(g)(1) A long-term care facility required to be licensed under this 

subchapter shall post in a conspicuous place, readily accessible to 
residents and visitors, the final certification survey following final 
administrative determination as defined by regulation of the statement 
of deficiencies and plans-of-correction survey report received by the 
facility. 

(2) With the survey report, the facility shall post the summary letter 
prepared by the Ombudsman. 

(3 The survey and letter shall remain posted until the next survey 
report is received by the facility. 

(h) Failure to post a notice of violation as required by subsection (c) 
of this section shall be considered a Class C violation under § 20-10-205 
for which civil penalties set forth in § 20-10-206 may be imposed, with 
each day of noncompliance constituting a separate offense. Otherwise, 
the failure to comply with the requirements of this section by a 
long-term care facility or facility administrator shall be considered a 
Class C violation under § 20-10-205 for which civil penalties set forth 
in § 20-10-206 may be imposed. 

History. Acts 1983, No. 468, § 1; Ex. Sess.), No. 16, § 1; 1999, No. 1539, 
A.S.A. 1947, § 82-2219.1; Acts 1988 (4th § 3. 

20-10-208. Hearings. 

(a)(1) A licensee may contest an assessment of a civil penalty or any 
administrative remedy imposed by the Office of Long-Term Care by 
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sending a written request for a hearing to the Director of the Depart- 
ment of Health and Human Services. 

(2) Requests for hearings shall be received by the Director of the 
Department of Health and Human Services within sixty (60) days after 
receipt by the licensee of the notice of violation and the assessment of 
any civil penalty or any administrative remedy imposed by the office. 

(b)(1) The Director of the Department of Health and Human Services 
shall assign the appeal to a fair and impartial hearing officer who shall 
not be a full-time employee of the Department of Health and Human 
Services. 

(2) The hearing officer shall preside over the hearing and make 
findings of fact and conclusions of law in the form of a recommendation 
to the director. 

(3) The Director of the Department of Health and Human Services 
shall review any recommendation and make the final decision. He or 
she: 

(A) May approve the recommendation; or 

(B) May for good cause: 

(i) Modify the recommendation in whole or in part; or 
(ii)(a) Remand the recommendation for further proceedings as 
directed by him or her. 

(6) If the recommendation is remanded, the hearing officer shall 
conduct further proceedings as directed by the Director of the 
Department of Health and Human Services and shall submit an 
amended recommendation to the Director of the Department of 
Health and Human Services. 

(4) If the Director of the Department of Health and Human Services 
modifies a recommendation, in whole or in part, or if the Director of the 
Department of Health and Human Services remands the decision, he or 
she shall state in writing at the time of the remand or modification all 
grounds for the remand or modification, including statutory, regulatory, 
factual, or other grounds. 

(5) The modification or approval of a recommendation by the Direc- 
tor of the Department of Health and Human Services shall be the final 
agency action as provided by the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq. 

(c)(1)(A) The department shall commence the hearing within forty- 
five (45) days of receipt of the request for hearing, and the hearing 
officer shall notify the Director of the Office of Long-Term Care of the 
date, time, and place of the hearing. 

(B) The notification shall be in writing and shall be sent at least 
twenty (20) days before the hearing date. 

(C)(i) The licensee may agree in writing to waive the requirement 
that the department commence the hearing within forty-five (45) 
days. 

(ii) If the licensee waives the time limit under subdivision (c)(1) 
(C)(i) of this section, the hearing officer shall commence the hearing 
at the time agreed to by the parties. 
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(2) The hearing officer shall issue a recommended decision within 
ten (10) working days after the close of the hearing, the receipt of the 
transcript, or the submission of post-trial briefs requested or approved 
by the hearing officer, whichever is latest. 

(3) Unless the Director of the Department of Health and Human 
Services acts on the recommendation of the hearing officer within sixty 
(60) days of receipt of the recommendation, the recommendation of the 
hearing officer shall be final. 

(4) Assessments shall be paid to the office within thirty (30) working 
days of receipt of the notice of violation or within thirty (30) working 
days of receipt of the final agency action in contested cases, unless the 
matter has been timely appealed to circuit court. 

(5) Facilities failing to pay assessed civil penalties shall be subject to 
a corresponding reduction in the succeeding Medicaid vendor payment 
in lieu of nonpayment. 

(d) Except to the extent that it is inconsistent with federal law or 
regulation, a written request for a hearing shall stay until denied by the 
Director of the Department of Health and Human Services any enforce- 
ment action imposed by the office pending the hearing and the final 
decision of the Director of the Department of Health and Human 
Services. 

(e) Any party subject to appear before a hearing officer may appear 
and be heard at any proceeding prescribed in this section or may be 
represented by an attorney or other designated representative, or both. 

(f)(1) Upon written request of a licensee, the department shall 
provide copies of all documents, papers, reports, and other information 
gathered through inspection or survey that relate to the matter being 
appealed. 

(2) The disclosure shall be made no later than ten (10) working days 
before a scheduled hearing date or by the date specified by the hearing 
officer. 

(g)(1) At the request of either party, the hearing officer retained by 
the department may subpoena witnesses and require the production of 
documentary evidence. 

(2) Upon failure of a person without lawful excuse to obey a subpoena 
or to give testimony, application may be made to the circuit court in the 
county in which the hearing is to be held for a court order compelling 
compliance. 

History. Acts 1979, No. 28, § 4; 1981, Amendments. The 2005 amendment 
No. 908, § 1; A.S.A. 1947, § 82-2219; Acts rewrote this section. 
2005, No. 898, § 3. 

CASE NOTES 

Final Decision. final determination with respect to the 

Although the hearing officer's recom- hearing officer's recommendation; this 

mendation was submitted to the deputy section did not contain a provision for a 

director, there was nothing in the record decision to become final due to inaction, 

to indicate that the director made any Waldron Nursing Ctr., Inc. v. Ark. Dep't of 
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Human Servs., 82 Ark. App. 268, 105 
S.W.Sd 781 (2003) (decision under prior 
law). 

20-10-209. Disposition of funds. 

There is established on the books of the Treasurer of State, Auditor of 
State, and the Chief Fiscal Officer of the State a trust fund to be known 
as the the "Long-Term Care Trust Fund". The fund shall consist of all 
moneys and interest received from the imposition of civil penalties 
levied by the state on long-term care facilities found to be out of 
compliance with the requirements of federal or state law or regulations, 
there to be administered by the Director of the Department of Health 
and Human Services solely for the protection of the health or property 
of residents of long-term care facilities, including, but not limited to, the 
payment for the costs of relocation of residents to other facilities, 
maintenance and operation of a facility pending correction of deficien- 
cies or closure, and reimbursement of residents for personal funds lost. 

History. Acts 1979, No. 28, § 4; 1981, 1988 (4th Ex. Sess.), No. 4, § 4; 1988 (4th 
No. 908, § 1; A.S.A. 1947, § 82-2219; Acts Ex. Sess.), No. 14, § 4. 

20-10-210. Information received by Office of Long-Term Care 
confidential. 

(a) Except in cases of civil or criminal litigation or as permitted in 
subsection (b) of this section, information received by the Office of 
Long-Term Care, through inspection or otherwise, shall not be disclosed 
publicly, in administrative appeals or otherwise, in such a manner as to 
identify long-term care facility residents, their families, or persons 
filing complaints against a long-term care facility 

(b) Information received or generated by the office, including survey- 
ors' notes, documents, photographs, or other materials gathered, gen- 
erated, or used by the surveyors in their survey or investigation of a 
founded complaint, shall be made available to the long-term care 
facility that is the subject of the survey or investigation upon the 
completion of the investigation or survey. However, no information that 
reveals the identity or tends to reveal the identity of any complainant 
may be disclosed. 

History. Acts 1979, No. 28, § 6; A.S.A. Amendments. The 2001 amendment 
1947, § 82-2221; Acts 1999, No. 1539, § 1; added "or as permitted in subsection (b) of 
2001, No. 1774, § 1. this section" in present (a); and added (b). 

RESEARCH REFERENCES 

Ark. L. Rev. Watkins, Access to PubHc UALR L.J. Survey of Legislation, 2001 
Records Under the Arkansas Freedom of Arkansas General Assembly, Public 
Information Act, 37 Ark. L. Rev. 741. Health and Welfare, 24 UALR L.J. 557. 
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20-10-211. Facilities — Regulation of staffing. 

(a) The agency responsible for licensure and certification of long- 
term care facilities shall promulgate appropriate rules and regulations 
prescribing minimum staffing requirements for all long-term care 
facilities in the state. The agency shall conform to the requirements of 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq., and 
other appropriate state laws in promulgating and placing rules and 
regulations into effect. 

(b) Failure to comply with the rules and regulations promulgated by 
the appropriate agency pursuant to subsection (a) of this section shall 
be cause for revocation or suspension of the license or certification of 
any long-term care facility. 

(c)(1) This section shall apply only to licensed nursing homes. 

(2) This section shall not be applicable to any facility of the Division 
of Developmental Disabilities Services of the Department of Health and 
Human Services or to any other facility operated by the State of 
Arkansas or any agency of the state. 

History. Acts 1979, No. 169, §§ 1-3; 
A.S.A. 1947, §§ 82-2223 — 82-2225. 

20-10-212. Appeal from denial, suspension, or revocation of 
license. 

(a) Any applicant or licensee who is aggrieved by any decision of the 
Ofifice of Long-Term Care with respect to the denial, suspension, or 
revocation of any long-term care facility license or long-term care 
facility administrator license or other final decision of the office with 
respect to standards of construction, operation, or maintenance of 
long-term care facilities or long-term care facility personnel or employ- 
ees may appeal the decision of the office to the Pulaski County Circuit 
Court or to the circuit court of any county in which the applicant or 
licensee resides or does business within thirty (30) days. 

(b) Pending determination of the matter on appeal, the status quo of 
the applicant or licensee shall be preserved. 

History. Acts 1969, No. 58, § 12; 
A.S.A. 1947, § 82-2212; Acts 1991, No. 
636, § 1. 

20-10-213. Definitions for §§ 20-10-213 — 20-10-228. 

As used in this section and §§ 20 10-214 — 20-10-228: 

(1) "Advisory board" means the Long-Term Care Facility Advisory 
Board; 

(2) "Department" means the Department of Health and Human 
Services; 

(3) "Director" means the Director of the Office of Long-Term Care; 

(4) "Federal act" means the Hospital Survey and Construction Act, 
Pub L. No. 79-725, as amended; 
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(5)(A)(i) "Institution" means a place for the diagnosis, treatment, or 
care of two (2) or more persons not related to the proprietor suffering 
from illness, injury, or deformity or where obstetrical care or care of 
the aged, blind, or disabled is rendered over a period exceeding 
twenty-four (24) hours. 

(ii) "Institution" also includes an outpatient surgery center and an 
alcohol and drug abuse treatment center. 

(B) No establishment operated by the federal government or an 
agency thereof is within this definition; 

(6)(A) "Long-term care facility" means any building, structure, 
agency, institution, or other place for the reception, accommodation, 
board, care, or treatment of more than three (3) unrelated individuals 
who because of age, illness, blindness, disease, or physical or mental 
infirmity are unable to sufficiently or properly care for themselves 
and where a charge is made for that reception, accommodation, 
board, care, or treatment. 

(B) "Long-term care facility" shall not include: 

(i) The offices of private physicians and surgeons; 

(ii) Hospitals; 

(iii) Recuperation centers; 

(iv) Supervised or supported living apartments, group homes, 
family homes, or developmental day treatment clinics for individuals 
with developmental disabilities operated by providers licensed by the 
Division of Developmental Disabilities Services of the Department of 
Health and Human Services; 

(v) Institutions operated by the federal government; 

(vi) Separate living arrangements that do not involve monitoring 
the activities of the residents while on the premises of the institution 
or facility to ensure the residents' health, safety, or well-being and 
that do not involve the institution or facility's being aware of the 
residents' general whereabouts; or 

(vii) Hospices; 

(7) "Medical facility" means a diagnostic or diagnostic and treatment 
center, a rehabilitation facility, or a nursing home as these terms are 
defined in the federal act, and any other medical facility for which 
federal aid may be authorized under federal law; 

(8) "Office" means the Office of Long-Term Care; and 

(9) "Surgeon General" means the Surgeon General of the United 
States Public Health Service. 

History. Acts 1961, No. 414, § 2; 1971, § 1, provided: "Legislative Findings and 
No. 258, § 1; 1975, No. 190, §§ 1, 2; 1977, Intent. It is the intent of this act to pro- 
No. 536, §§ 1, 2; 1985, No. 980, §§ 1, 2; vide for the protection, safety and quahty 
A.S.A. 1947, § 82-328; Acts 1993, No. 909, of care of elderly and disabled Arkansans 
§ 1; 1993, No. 1090, § 2; 1993, No. 1102, by allowing only long-term care facilities 
§ 1; 1997, No. 1028, § 2; 2001, No. 91, that have been licensed, inspected and 
§ 1; 2001, No. 465, § 1; 2005, No. 2191, regulated by the state to operate." 
§ 4. Publisher's Notes. Acts 1961, No. 414, 

A.C.R.C. Notes. Acts 1997, No. 1028, § 1, provided that Acts 1961, No. 414 
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(§§ 20-10-213 — 20-10-224), could be The 2005 amendment deleted (ii) from 
cited as the "Division of Hospitals and present (6)(B) and redesignated accord- 
Nursing Homes Act." ingly. 

Amendments. The 2001 amendment U.S. Code. The Hospital Survey and 
by No. 91 in (4)(A), substituted "more than Construction Act referred to in this sec- 
three (3)" for "three (3) or more," inserted tion has, for the most part, been elimi- 
"a charge is made" and deleted "a charge is nated from the United States Code. For 
made" from the end. remaining provisions, see 48 U.S.C. 

The 2001 amendment by No. 465 added § iqqq and 42 U S C § 291 
(4)(B)(viii). 

RESEARCH REFERENCES 

UALR L. J. Survey of Arkansas Law, General Assembly, Public Health and Wel- 
Insurance, 1 UALR L.J. 210. fare, 24 UALR L.J. 557. 

Survey of Legislation, 2001 Arkansas 

CASE NOTES 

Cited: Raney v. Raulston, 238 Ark. 875, 
385 S.W.2d 651 (1965). 

20-10-214. Penalties for §§ 20-10-213 — 20-10-228. 

(a) Any person, partnership, association, or corporation establishing, 
conducting, managing, or operating any institution or facihty or any 
combination of separate entities working in concert within the meaning 
of §§ 20-10-213 — 20-10-228 without first obtaining a hcense therefor 
as provided or violating any provision of §§ 20-10-213 — 20-10-228 or 
regulation lawfully promulgated under §§ 20-10-213 — 20-10-228 shall 
be guilty of a violation. 

(b) Upon conviction, the person, partnership, association, or corpo- 
ration shall be liable for a fine of not less than one hundred dollars 
($100) nor more than five hundred dollars ($500) for the first offense nor 
more than one thousand dollars ($1,000) for each subsequent offense. 

(c) Each day that the institution shall operate after a first conviction 
shall be considered a subsequent offense. 

History. Acts 1961, No. 414, § 27; substituted "violation" for "misdemeanor" 

A.S.A. 1947, § 82-353; Acts 1993, No. in (a); and inserted "partnership, associa- 

1238, § 5; 2005, No. 1994, § 110. tion, or corporation" in (b). 

Amendments. The 2005 amendment 

20-10-215. Injunction for §§ 20-10-213 — 20-10-228. 

The Department of Health and Human Services may sue in the name 
of the state any person, partnership, association, or corporation in order 
to enjoin the establishing, conducting, managing, or operating of any 
institution or facility, or any combination of separate entities working 
in concert within the meaning of §§ 20-10-213 — 20-10-228, without 
the person's first having secured a license therefor. 
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History. Acts 1961, No. 414, § 26; 
A.S.A. 1947, § 82-352; Acts 1993, No. 
1238, § 6. 

20-10-216. Powers and duties of the Department of Health and 
Human Services. 

(a) In carrying out §§ 20-10-213 — 20-10-228, the Department of 
Health and Human Services is empowered and directed to: 

(1) Require such reports, make such inspections and investigations, 
and prescribe and enforce such reasonable rules and regulations as it 
finds necessary to effectuate §§ 20-10-213 — 20-10-228; 

(2) Provide methods of administration and appoint a director and 
other personnel of the department; 

(3) Procure and pay for the temporary services of experts or consult- 
ants on a fee-for-service basis; 

(4) Enter into agreements for the utilization of the facilities and 
services of other departments, agencies, and institutions, public and 
private; 

(5) Accept on behalf of the state and deposit with the Treasurer of 
State any grant, gift, or contribution of funds made to assist in meeting 
the cost of carrying out §§ 20-10-213 — 20-10-228 and expend such 
funds accordingly; 

(6) Make an annual report to the Governor on activities and expen- 
ditures made pursuant to §§ 20-10-213 — 20-10-228; 

(7) Procure the services of an attorney to assist the department in 
any legal work involved in carrying out the duties of the department 
and pay for the services on a fee-for-service or retainer basis; and 

(8) Accept a certificate made by an individual's physician that the 
individual is in need of nursing home care or that he or she can provide 
for himself or herself 

(b) The department shall adopt, promulgate, and enforce such rules, 
regulations, and standards as may be necessary for the accomplishment 
of §§ 20-10-213 — 20-10-228. The rules, regulations, and standards 
shall be modified, amended, or rescinded by the department as may be 
in the public interest. 

History. Acts 1961, No. 414, §§ 4, 28; in (a)(8), inserted "or she" and "or herself" 

1983, No. 273, § 1; A.S.A. 1947, §§ 82- and deleted "in a boarding home" from the 

330, 82-354; Acts 2005, No. 2191, § 5. end. 

Amendments. The 2005 amendment, 

20-10-217. Construction program — Survey and planning activ- 
ities. 

(a) The Department of Health and Human Services is empowered 
and directed to make an inventory of existing medical facilities includ- 
ing public, nonprofit, and proprietary medical facilities, survey the need 
for construction of medical facilities, and, on the basis of the inventory 
and survey, develop a program for the construction of such public and 
other nonprofit medical facilities as will, in conjunction with existing 
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facilities, afford the necessary physical facilities for furnishing ade- 
quate medical facility services to the people of the state in accordance 
with the regulations prescribed by the federal act. 

(b) The construction program shall provide, in accordance with 
regulations prescribed by the federal act, for adequate medical facilities 
for the people of the state, and insofar as possible shall provide for their 
distribution throughout the state in such manner as to make all types 
of medical facility services reasonably accessible to all persons in the 
state. 

History. Acts 1961, No. 414, §§ 9, 10; 
A.S.A. 1947, §§ 82-335, 82-336. 

CASE NOTES 

Cited: Raney v. Raulston, 238 Ark. 875, 
385 S.W.2d 651 (1965). 

20-10-218. Construction program — Federal funds for survey- 
ing and planning. 

(a) The Department of Health and Human Services may make 
application to the Surgeon General for, and to receive, federal funds to 
assist in carr3dng out the survey and planning activities provided for in 
§ 20-10-217. 

(b) The funds shall be deposited with the Treasurer of State as a 
trust fund designated "Hospital and Medical Facility Survey and 
Planning Fund", which shall be kept separate and apart from all public 
funds of the state and shall be available to the department for 
expenditure in carrying out the survey and planning activities pro- 
vided. 

(c) Any funds received and not expended for such purposes shall be 
repaid to the United States Treasury. 

(d) Warrants for all payments from the fund shall bear the signature 
of the Director of the Department of Health and Human Services or his 
or her agent. 

History. Acts 1961, No. 414, § 11; 
A.S.A. 1947, § 82-337. 

20-10-219. Construction program — State plan. 

(a)(1) The Department of Health and Human Services shall prepare 
and submit to the Surgeon General a state plan which shall include the 
medical facilities construction program developed as provided in this 
subchapter. The plan shall provide for the establishment, administra- 
tion, and operation of medical facilities construction activities in 
accordance with the requirements of the federal act and regulations 
under the federal act. 

(2) The state plan shall also set forth the relative need for the several 
projects included in the construction program determined in accordance 
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with regulations prescribed by the federal act and provide for the 
construction, insofar as financial resources available for construction 
and for maintenance and operation permit, in the order of relative need. 

(b) Prior to the submission of the plan to the Surgeon General, the 
department shall give adequate publicity to a general description of all 
the provisions proposed to be included therein and hold a public hearing 
at which all persons or organizations with a legitimate interest in the 
plan may be given an opportunity to express their views. 

(c) After approval of the plan by the Surgeon General, the depart- 
ment shall cause to be published a general description of the provisions 
thereof in at least one (1) newspaper having general circulation in each 
county in the state and shall make the plan, or a copy thereof, available 
upon request to all interested persons or organizations. 

(d) The department shall review the construction program, submit to 
the Surgeon General any modifications of the program which it may 
find necessary, and may submit to the Surgeon General modifications of 
the state plan not inconsistent with the requirements of the federal act. 

History. Acts 1961, No. 414, §§ 12, 14; 
A.S.A. 1947, §§ 82-338, 82-340. 

20-10-220. Construction program — Application for funds. 

(a) Applications for medical facilities construction projects for which 
federal funds are requested shall be submitted to the Department of 
Health and Human Services and may be submitted by the state or any 
political subdivision thereof or by any public or other nonprofit agency 
authorized to construct and operate a medical facility. 

(b) However, no application for a diagnostic or treatment center shall 
be approved unless the applicant is: 

(1) The state, a political subdivision, or a public agency; or 

(2) A person, corporation, or association which owns and operates a 
nonprofit hospital. 

(c) Each application for a construction project shall conform to 
federal and state requirements. 

(d) If after affording reasonable opportunity for development and 
presentation of applications in the order of relative need the depart- 
ment finds that a project application complies with the requirements of 
subsection (a) of this section and is otherwise in conformity with the 
state plan, then it shall approve the application and shall recommend 
and forward it to the Surgeon General. 

(e) The department by regulation shall provide an opportunity for 
fair hearing and appeal to every applicant who is dissatisfied with any 
action regarding an application. 

History. Acts 1961, No. 414, §§ 15, 16; 
A.S.A. 1947, §§ 82-341, 82-342. 
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20-10-221. Construction program — Payment of installments. 

The Department of Health and Human Services shall cause to be 
inspected each construction project approved by the Surgeon General. If 
the inspection warrants, the department shall certify to the Surgeon 
General that work has been performed upon the project or that 
purchases have been made in accordance with the approved plans and 
specifications and that payment of an installment of federal funds is 
due to the applicant. 

History. Acts 1961, No. 414, § 17; 
A.S.A. 1947, § 82-343. 

20-10-222. Construction program — Federal funds. 

(a) The Department of Health and Human Services is empowered to 
receive federal funds in behalf of and transmit them to such applicants. 

(b) Money received from the federal government for a construction 
project shall be deposited with the Treasurer of State as a trust fund 
designated "Hospital and Medical Facilities Construction Fund". The 
fund shall be separate and apart from all public funds of the state and 
shall be used solely for payments due to applicants for work performed 
or purchases made in carrying out approved projects. 

(c) Warrants for all payments from the fund shall bear the signature 
of the Director of the Office of Long-Term Care or his or her agent. 

(d) The procedure provided in this section for the receipt and 
disbursement of such funds is not intended to deprive any applicant 
from receiving federal payments directly if, for any reason, the depart- 
ment or the Treasurer of State is not authorized to receive and transmit 
federal payments for certain construction projects to certain applicants. 

History. Acts 1961, No. 414, § 18; Medical Facilities Construction Fund, re- 
A.S.A. 1947, § 82-344. ferred to in this section, no longer exists. 

Publisher's Notes. The Hospital and See title 19, chapters 5 and 6. 

20-10-223. Minimum standards for institutions. 

(a) The Department of Health and Human Services shall require 
institutions as defined in § 20-10-213 which receive federal aid for 
construction under the state plan to comply with such minimum 
standards prescribed by the department as may be promulgated in 
accordance with the federal act and federal rules and regulations. 

(b) An institution, or the governing body thereof, shall comply with 
such minimum standards as may be prescribed by the department 
under the authority of this section even though federal aid may not be 
sought or received under §§ 20-10-213 — 20-10-228. 

History. Acts 1961, No. 414, § 13; 
A.S.A. 1947, § 82-339. 
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20-10-224. License required — Administration by Department 
of Health and Human Services. 

(a) No long-term care facility or related institution shall be estab- 
lished, conducted, or maintained in this state without obtaining a 
license. 

(b)(1) By properly promulgating rules and regulations, the Depart- 
ment of Health and Human Services may provide for the issuance of 
provisional long-term care facility licenses and long-term care facility 
licenses, including the licensure of facilities with specialized wings, 
units, or rooms for dementia residents, those suffering from Alzheimer's 
disease, and other related conditions. 

(2) The licenses shall be effective on a state fiscal year basis and shall 
expire June 30 of each year, subject to revocation and to annual 
renewal. 

(3)(A) If issued, a provisional license shall be effective upon submis- 
sion of the application for licensure to the Office of Long-Term Care. 
(B) The provisional license shall remain in effect until the issuance 
of the long-term care facility license. 

(c)(1) Applicants for long-term care facility licensure shall file appli- 
cations under oath with the Office of Long-Term Care. 

(2) Applications shall be signed by the administrator or the owner of 
the facility. 

(3) Applications shall set forth the full name and address of the 
facility for which licensure is sought and additional information as the 
office may require, including affirmative evidence of ability to comply 
with standards, rules, and regulations as may be lawfully prescribed. 

(d) No license shall be issued or renewed for any long-term care 
facility unless the applicant has included in the application the name 
and such other information required for licensure and disclosure. This 
requirement, as well as any other requirement determined appropriate 
by the department, shall be in accordance with the guidelines provided 
by the department. 

(e)(1) Whenever ownership of controlling interest in the operation of 
a facility is sold by the person or persons named in the license to any 
other person or persons, the buyer shall obtain a license to operate the 
facility. The buyer shall notify the department of the sale and apply for 
a license at least thirty (30) days prior to the completed sale. 

(2) Except as provided by the Arkansas Long-Term Care Facility 
Receivership Law, § 20-10-901 et seq., the seller shall notify the 
department at least thirty (30) days prior to the completed sale. The 
seller shall remain responsible for the operation of the facility until 
such time as a license is issued to the buyer. 

(3) The buyer shall be subject to any plan of correction submitted by 
the previous licensee and approved by the department. 

(4) The seller shall remain liable for all penalties assessed against 
the facility which are imposed for violations or deficiencies occurring 
prior to sale of ownership or operational control. 
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(5) Before approval of the application for licensure of the buyer, the 
department shall consider and may deny a license based upon the 
following: 

(A) Whether the administrator, officers, directors, or partners have 
ever been convicted of a felony; 

(B) Whether, within twelve (12) months prior to the license appli- 
cation, any facility or facilities owned or operated by the applicant or 
applicants have been found, after final administrative decision, to 
have committed a Class A long-term care violation; 

(C) Whether during the three (3) years prior to the application the 
applicant or applicants have had a license revoked; or 

(D) Whether the applicant or applicants have demonstrated to the 
satisfaction of the department that any other facility owned, oper- 
ated, or administered by the applicant or applicants has been in 
substantial compliance with the standards as set by applicable state 
and federal law for the previous twelve-month period prior to 
application for licensure. 

(f)(1) Before issuing a license, or approving the operation of any 
long-term care facility which was not licensed at the time of application 
or any additional bed capacity of a licensed facility, the department 
shall consider and may deny a license based upon the criteria estab- 
lished in subdivision (e)(5) of this section. 

(2) This subsection is not intended to circumvent or alter the 
requirements set forth in § 20-8-101 et seq. 

(g) Except for facilities operated by the State of Arkansas, each 
long-term care facility shall pay an annual licensure fee in the following 
amount: 

(1) Residential care facilities shall pay an annual fee determined by 
multiplying five dollars ($5.00) by the total number of licensed resident 
beds; 

(2) Adult day care and adult day health care facilities shall pay an 
annual fee determined by multiplying five dollars ($5.00) by the 
maximum number of persons the facility can serve; and 

(3) All other long-term care facilities shall pay an annual fee deter- 
mined by multipl3dng ten dollars ($10.00) by the total licensed resident 
beds or maximum licensed client population. 

(h) Annual licensure fees shall be tendered with each application for 
a new long-term care facility license and with each long-term care 
facility license renewal application. 

(i) Annual licensure fees are payable in one (1) sum. Fees for new 
licensure applications may be prorated by dividing the total fee by three 
hundred sixty-five (365) and multiplying the quotient, that is, the 
result, by the number of days from the date the application is approved 
through June 30, inclusive. Applications for licensure renewal shall be 
delivered, or if mailed shall be postmarked, on or before June 1. 

(j) Any fee not paid when due shall be delinquent and shall be subject 
to assessment of a ten percent (10%) penalty. 

(k) No license or licensure renewal shall be issued unless the annual 
licensure fee has been paid in full. 
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(1) Licenses shall be issued only for the premises and persons named 
in the application and shall not be transferable. 

(m) All funds derived from fees collected pursuant to §§ 20-10-213 — 
20-10-228 shall be deposited into the State Treasury and credited to the 
Division of Economic and Medical Services Administrative Fund to be 
used for the maintenance and operation of the long-term care facility 
licensure program. 

History. Acts 1961, No. 414, § 19; Amendments. The 2005 amendment 

1965, No. 434, § 1; 1971, No. 258, § 2; inserted "provisional long-term care facil- 

A.S.A. 1947,§ 82-345;Actsl989,No.485, ity licenses and" in (b)(1); and added 

§ 1; 1989, No. 665, § 1; 1993, No. 1238, (b)(3). 
§§ 1-3; 1999, No. 1181, § 10; 2005, No. 
656, § 1. 

20-10-225. Alterations, additions, and new construction of facil- 
ities. 

(a) The Department of Health and Human Services shall prescribe 
by regulation that any licensee or applicant desiring to make specified 
types of alterations or additions to its facilities or to construct new 
facilities shall, before commencing such alterations, additions, or new 
construction, submit plans and specifications for them to the depart- 
ment for preliminary inspection and approval or recommendations with 
respect to compliance with the regulations and standards. 

(b) From time to time, the Director of the Division of Health of the 
Department of Health and Human Services or his or her agent shall 
inspect each construction project approved by the Surgeon General. If 
the inspection so warrants, the director or his or her agent shall certify 
to the Surgeon General that work has been performed upon the project, 
or purchases have been made, in accordance with the approved plans 
and specifications, and that payment of an installment of federal funds 
is due to the applicant. 

History. Acts 1961, No. 414, § 21; Publisher's Notes. Acts 1987, No. 
A.S.A. 1947, § 82-347; Acts 1987, No. 143, 143, § 3, is also codified as § 20-9-217. 
§ 3. 

CASE NOTES 

Nursing Home Applicants. menced, without exception for nursing 

The Department of Human Services home apphcants submitting requests un- 

regulates any apphcant or hcensee that der Acts 1987, No. 593, which created 

desires to make alterations or additions to exemptions from certain certificate of 

existing facilities or the construction of need and permit requirements. Arkansas 

new facilities, and an applicant must sub- Dep't of Human Servs. v. Hillsboro Manor 

mit plans for such altered, expanded or Nursing Home, Inc., 304 Ark. 476, 803 

new facility before construction is com- S.W.2d 891 (1991). 
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20-10-226. Inspections of facilities. 

The Department of Health and Human Services shall make such 
inspections as it may prescribe by regulation. 

History. Acts 1961, No. 414, § 21; 
A.S.A. 1947, § 82-347. 

20-10-227. Annual report. 

The Department of Health and Human Services shall make an 
annual report of its activities and operations under §§ 20-10-213 — 
20-10-228 to the Governor and shall make such information available to 
the General Assembly as may be requested. 

History. Acts 1961, No. 414, § 24; 
A.S.A. 1947, § 82-350. 

20-10-228. Information received by Department of Health and 
Human Services confidential. 

(a) Except in a proceeding involving the question of licensing or 
revocation of a license or as permitted in § 20- 10-2 10(b), information 
received by the Department of Health and Human Services, through 
inspection or otherwise, authorized under §§ 20-10-213 — 20-10-228, 
shall not be disclosed publicly in such a manner as to identify long-term 
care facility residents, their families, or persons filing complaints. 

(b)(1) However, in the case of a specific written request by the deputy 
director of the appropriate division as determined by the Director of the 
Department of Health and Human Services for information concerning 
a certain long-term care facility, information obtained during recent 
inspections of the facility may be supplied in writing to the deputy 
director. 

(2) This exception applies only to facilities providing care for recipi- 
ents of public welfare and is not to be construed as permitting the 
exchange of such information on all homes in the state but is specifi- 
cally limited to those for which the appropriate division as determined 
by the director has specific complaints. 

(3) These complaints shall be forwarded to the department along 
with the request for information from the deputy director. 

(4) Information received by the deputy director in the manner 
prescribed in this subsection shall not be disclosed. 

History. Acts 1961, No. 414, § 23; added "or as permitted in § 20-10-210(b)" 

1965, No. 434, § 2; A.S.A. 1947, § 82-349; in (a); and, in (b), redesignated the former 

Acts 1999, No. 1539, § 2; 2001, No. 1774, introductory language as present (b)(1) 

§ 2. and redesignated the remaining subsec- 

Amendments. The 2001 amendment tions accordingly. 
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RESEARCH REFERENCES 

Ark. L. Rev. Watkins, Access to Public UALR L.J. Survey of Legislation, 2001 
Records Under the Arkansas Freedom of Arkansas General Assembly, Public 
Information Act, 37 Ark. L. Rev. 741. Health and Welfare, 24 UALR L.J. 557. 

20-10-229. Annual disclosure statement — Requirement. 

(a) Any person, corporation, partnership, or facility seeking a license 
or renewal to provide long-term care in this state shall furnish a current 
annual disclosure statement to all residents upon request or to all 
prospective residents upon request. 

(b) The statement shall be filed along with the annual application for 
licensure during July of each year. 

(c) The statement shall be on forms and in a format as prescribed by 
the Department of Health and Human Services and shall include the 
following information: 

(1) The name and business address of the facility and a statement as 
to whether the facility is a partnership, corporation, or other type of 
legal entity; 

(2) The names and business addresses of the officers, directors, 
trustees, managing or general partners, or any persons having a five 
percent (5%) or greater equity or beneficial interest in or of the facility 
and a description of each person's interest in or occupation with the 
facility; 

(3) A statement as to whether the facility, or any of its officers, 
directors, trustees, partners, or administrators, prior to the date of 
application: 

(A) Has ever been convicted of Medicare or Medicaid fraud or 
felony; 

(B) Has ever been convicted of fraud, embezzlement, fraudulent 
conversion, or misappropriation of property; or 

(C) Has had final administrative judgment on any Class A or Class 
B long-term care violations within the last two (2) years; 

(4) The location and description of the physical property or property 
of the facility; 

(5) The disclosure statement shall clearly state which services are 
included in basic care contracts for long-term care and which services 
are available at or by the facility at extra charge; and 

(6) A copy of the contract used by the facility. 

History. Acts 1989, No. 664, § 1. 
20-10-230. Annual disclosure statement — Filing. 

Each facility shall file the completed annual disclosure statement 
along with its annual license application during July of each year and 
file a copy of the disclosure statement with the Department of Health 
and Human Services county office in the county in which the facility is 
located. 
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History. Acts 1989, No. 664, § 1. 

20-10-231. Annual disclosure statement — Violations. 

The failure to provide to any resident a copy of the disclosure 
statement upon request or to a prospective resident upon request or the 
failure of any facility to disclose the required information in a timely 
manner or the failure to file the disclosure statement as required shall 
be grounds for a Class C violation, pursuant to § 20-10-205. 

History. Acts 1989, No. 664, § 1. 

20-10-232. Regulations, client rights, and sanctions. 

(a) The Office of Long-Term Care shall promulgate and maintain 
pursuant to the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq., separate regulations, client rights, and sanctions for intermediate 
care facilities for the mentally retarded operations and for other 
long-term care facilities regulated by the office. 

(b) Regulations which cover all facilities regulated by the office shall 
be included in each separate set of regulations. Changes and updates to 
each set of regulations shall specify which type of regulations are being 
updated or changed. 

History. Acts 1991, No. 922, § 19; References to "this subchapter" in 
1991, No. 1129, § 25. §§ 20-10-201 — 20-10-231 might not ap- 

A.C.R.C. Notes. References to "this ply to this section which was enacted 
chapter" in §§ 20-10-101, 20-10-203, 20- subsequently. 
10-204, and 20-10-2007 might not apply to 
this section which was enacted subse- 
quently. 

20-10-233. Oversight subcommittees. 

(a) The operation of the community-based intermediate care facility 
for the mentally retarded program shall be subject to the oversight of a 
five-member subcommittee composed of three (3) members of the House 
of Representatives appointed by the Speaker of the House of Represen- 
tatives and two (2) members of the Senate appointed by the President 
Pro Tempore of the Senate. 

(b) The subcommittee shall provide oversight for the operation of the 
small intermediate care facility for the mentally retarded program and 
make recommendations, within the appropriate federal regulations and 
guidelines, to the Division of Developmental Disabilities Services of the 
Department of Health and Human Services and the Office of Long-Term 
Care to establish and clarify the mission, goals, levels of services, and 
scope of the program and to provide consistency in state regulations, 
guidelines, standards, and policies. 

(c) The subcommittee shall also make recommendations for ade- 
quate funding to ensure the fiscal integrity of the program in order to 
allow it to be operated pursuant to the state and federal regulations, 
guidelines, standards, and policies. 



20-10-234 



PUBLIC HEALTH AND WELFARE 



162 



History. Acts 1991, No. 922, § 20; 
1991, No. 1129, § 26. 

A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this section which was enacted subse- 
quently. 



References to "this subchapter" in 
§§ 20-10-201 — 20-10-231 might not ap- 
ply to this section which was enacted 
subsequently. 

Publisher's Notes. Acts 1991, No. 922, 
§ 20 and No. 1129, § 26, are also codified 
as § 20-48-104. 



20-10-234. Relicensing bed capacity. 

A long-term care facility that reduced its licensed bed capacity within 
the past forty (40) months from April 2, 1997, may relicense those beds 
by paying the license fees applicable for that period of time. 



History. Acts 1997, No. 1025, § 2. 

A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this section which was enacted subse- 
quently. 



References to "this subchapter" in 
§§ 20-10-201 — 20-10-231 might not ap- 
ply to this section which was enacted 
subsequently. 



Subchapter 3 — Long-Term Care Facility Advisory Board 



SECTION. 

20-10-301. Creation 
20-10-302. Meetings. 



Members. 



SECTION. 

20-10-303. 



[Repealed. 



Effective Dates. Acts 1969, No. 58, 
§ 17: Jan. 1, 1970. 

Acts 1979, No. 28, § 15: Feb. 1, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is a need for an Office of 
Long Term Care and that the immediate 
passage of this Act is necessary in order 
that the reorganization contemplated by 
this Act may be accomplished on or before 
July 1, 1979. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 981, § 3: Apr. 14, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the immediate establishment 
of an impartial hearing officer for appeals 
from agency decisions in the field of Long 
Term Care is necessary to preserve the 
public health, welfare, and safety There- 
fore, an emergency is hereby declared to 
exist and this Act, being immediately nec- 
essary for the preservation of the public 
peace, health, and safety, shall be in full 



force and effect from and after its passage 
and approval." 

Acts 1988 (4th Ex. Sess.), No. 18, § 4: 
July 15, 1988. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that during re- 
cent months, certain inadequacies in the 
continuum of health care for the older 
citizens of this State have been brought to 
the attention of the General Assembly; 
that this Act is necessary to assure each 
citizen of this State in need of long-term 
care that a high quality of care at afford- 
able cost will be provided; that the older 
citizenry of this State deserve the best 
possible care; that the immediate passage 
of this Act is essential to the health, wel- 
fare and safety of the citizens of the State 
of Arkansas and to avoid irreparable harm 
upon the proper administration of an es- 
sential government program. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 



163 LONG-TERM CARE FACILITIES AND SERVICES 20-10-301 

hereby found and determined by the Gen- the preservation of the pubHc peace, 

eralAssembly that Act 1211 of 1995 estab- health and safety shall become effective 

lished the procedure for all state boards on the date of its approval by the Gover- 

and commissions to follow regarding reim- nor. If the bill is neither approved nor 

bursement of expenses and stipends for vetoed by the Govemer, it shall become 

board members; that this act amends var- effective on the expiration of the period of 

ious sections of the Arkansas Code which time during which the Governor may veto 

are in conflict with the Act 1211 of 1995; the bill. If the bill is vetoed by the Gover- 

and that until this cleanup act becomes nor and the veto is overridden, it shall 

effective conflicting laws will exist. There- become effective on the date the last house 

fore an emergency is declared to exist and overrides the veto." 
this act being immediately necessary for 



20-10-301. Creation — Members. 

(a)(1) There is created the Long-Term Care Facihty Advisory Board 
composed often (10) members selected as follows: 

(A) One (1) member appointed by the Governor from the public at 
large; 

(B) Two (2) members appointed by the Governor who shall be 
owners or administrators of long-term care nursing facilities selected 
from a list of nominees prepared by the Arkansas Health Care 
Association; 

(C) One (1) member appointed by the Governor who shall be a 
doctor of medicine nominated by the Arkansas Medical Society; 

(D) One (1) member appointed by the Governor who shall be a 
registered nurse with experience in geriatric nursing from a list 
provided by the Gerontological Council of the Arkansas State Nurses 
Association; 

(E) One (1) member who shall be the deputy director of the 
appropriate division as determined by the Director of the Department 
of Health and Human Services or his or her appointed representative; 

(F) One (1) member who shall be over sixty (60) years of age and 
represent the elderly. This person shall not be actively engaged in or 
retired from any occupation, profession, or industry to be regulated 
by the board. The member shall be appointed by the Governor from 
the state at large and subject to confirmation by the Senate; 

(G) One (1) member who shall be the Director of the Division of 
Health of the Department of Health and Human Services or his or 
her appointed representative; 

(H) One (1) member appointed by the Governor who shall be a 
provider licensed by the Office of Long-Term Care to provide residen- 
tial care or adult day-care services; and 

(I) One (1) member from the Arkansas Association of Area Agen- 
cies on Aging, Inc., selected by the Governor. 

(2) All members shall be appointed after consultation with the 
appropriate professional societies. 

(3) The deputy director of the appropriate division as determined by 
the Director of the Department of Health and Human Services shall be 
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an ex officio member and chair of the board, voting only in case of a tie 
vote. 

(4) Only a member appointed under subdivision (a)(1)(B) of this 
section may have a financial interest in, be retired from, or be employed 
by any long-term care facility. However, a provider licensed by the 
Office of Long-Term Care appointed under subdivision (a)(1)(H) of this 
section shall not have a financial interest in, be retired from, or 
employed by any nursing home. The person appointed pursuant to 
subdivision (a)(1)(D) of this section may be employed by a nursing 
home. 

(b) All members shall be appointed for terms of three (3) years. 

(c) Vacancies on the board from death, resignations, or otherwise 
shall be filled by appointment of the Governor to fill the unexpired term 
that had been created. 

(d) Each member may receive expense reimbursement in accordance 
with § 25-16-901 et seq. 

(e) The board shall elect from its membership a vice chair and a 
secretary-treasurer and shall adopt rules to govern its proceedings. 

History. Acts 1969, No. 58, §§ 8-10; their respective terms. Three members 

1979, No. 28, §§ 7, 8; 1985, No. 884, § 1; would serve for one year; four members 

1985, No. 968, § 1; A.S.A. 1947, §§ 6-623 would serve for two years; and three mem- 

— 6-626, 82-2208 — 82-2210; Acts 1988 bers would serve for three years. 

(4th Ex. Sess.), No. 18, § 1; 1997, No. 250, Acts 1988 (4th Ex. Sess.), No. 18, § 2, 

§ 181. provided that current members of the 

Publisher's Notes. Acts 1979, No. 28, Long-Term Care Advisory Facility Board 

§ 10, provided that any act or part therof who fail to meet the requirements set 

making specific reference to the Nursing forth in this section may serve out the 

Home Advisory Council should be applica- remainder of their term but shall not be 

ble to the Long-Term Care Facility Advi- eligible for reappointment, 

sory Board. U.S. Code. Title XIX of the federal 

Acts 1985, No. 884, § 1 provided, in Social Security Act of 1935 referred to in 

part, that the ten members initially ap- this section is codified as 42 U.S.C. § 1396 

pointed would draw lots to determine et seq. 

20-10-302. Meetings. 

The Long-Term Care Facility Advisory Board shall meet at least one 
(1) time every three (3) months and may meet more often if meetings 
are called by the chair or by a majority of the board members and if all 
members of the board are notified. 

History. Acts 1969, No. 58, § 11; 1979, 
No. 28, § 9; 1985, No. 884, § 2; 1985, No. 
968, § 2; A.S.A. 1947, § 82-2211. 

20-10-303. [Repealed.] 

Publisher's Notes. This section, con- peals, was repealed by Acts 2005, No. 898, 
cerning the authority of the Long-Term § 4. The section was derived from Acts 
Care Facility Advisory Board to hear ap- 1969, No. 58, § 11; 1979, No. 28, § 9; 



165 



LONG-TERM CARE FACILITIES AND SERVICES 20-10-401 



1985, No. 884, § 2; 1985, No. 968, § 2; 
A.S.A. 1947, § 82-2211; Acts 1987, No. 
981, § 1. 

Subchapter 4 — Licensing of Long-Term Cafe Facility 
Administrators 



SECTION. 




SECTION. 




20-10-401. 


Penalty. 


20-10-406. 


Reciprocity. 


20-10-402. 


License required. 


20-10-407. 


Denial, revocation, or suspen- 


20-10-403. 


Qualifications. 




sion. 


20-10-404. 


Application and fees. 


20-10-408. 


Disposition of funds. 


20-10-405. 


Renewal. 







A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-10-401 — 20-10-407 
might not apply to § 20-10-408 which was 
enacted subsequently. 

Effective Dates. Acts 1969, No. 58, 
§ 17: Jan. 1, 1970. 

Acts 1971, No. 721, § 4: Apr. 28, 1971. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present laws of this State 
relating to the licensing of nursing home 
administrators are in need of immediate 
revision in order to clarify such laws and 



to assure that only competent and quali- 
fied persons are licensed as nursing home 
administrators in this State; that this Act 
is designed to accomplish these purposes 
and to thereby assure the citizens of this 
State that nursing home administrators 
in this State are competent and qualified 
for the position they hold. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 



RESEARCH REFERENCES 



ALR. Licensing £ind regulation of nurs- 
ing and rest homes. 53 ALR 4th 689. 



Am. Jur. 40A Am. Jur. 2d, Hospitals, 
§§ 5, 6. 



20-10-401. Penalty. 

(a) Any person, partnership, association, or corporation establishing, 
conducting, managing, or operating any long-term care facility without 
first obtaining a license as provided by law shall be guilty of a Class A 
misdemeanor and upon conviction shall be liable to a fine imposed 
pursuant to a Class A misdemeanor. 

(b) Each day that a long-term care facility shall operate after a first 
conviction shall be considered a Class D felony and upon conviction 
shall be liable to a fine imposed pursuant to a Class D felony. 



History. Acts 1985, No. 884, § 4; 1985, 
No. 968, § 4; A.S.A. 1947, § 82-2234. 

A.C.R.C. Notes. Acts 1987, No. 714, 
§ 1, amended Acts 1985, No. 986, § 4, 
which is codified in this section. However 
Acts 1987, No. 714, § 2, provided: "Sec- 
tion 20 of Act 414 of 1961 and Section 4 of 
Act 884 of 1985 are hereby repealed and 



this act shall terminate June 30, 1989." 
The effect of this provision on this section, 
in which Acts 1985, No. 884, § 4, is also 
codified, is unclear. The amendment by 
the 1987 act reads: "(A) Applicants for 
nursing home licensure, excepting nurs- 
ing homes operated by or affiliated with 
Life Care/Continuing Care facilities, shall 
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file applications under oath with the Of- 
fice of Long Term Care of the Division of 
Economic and Medical Services of the De- 
partment of Human Services upon forms 
prescribed by the Office of Long Term 
Care, and effective July 1, 1987, shall pay 
an annual fee of one hundred and sixty 
dollars ($160.00) per patient bed which 
shall be paid into the State Treasury as 
Special Revenues. Fees may be paid on a 
quarterly basis due and payable on or 
before the last day of the quarter or may 
be paid in one sum. Failure to pay an 
installment when due shall result in a 
Notice of Delinquency from the Depart- 
ment of Human Services and a ten per- 
cent (10%) penalty assessed on the 
amount due. Failure to pay two quarterly 
installments shall be grounds for Notice of 
Revocation of the license of said facility. 
Nursing homes and other long term or 
intermediate care facilities operated by 
any unit or division of state government 
shall be exempted from paying the license 
fee. 

"Of the Special Revenues raised, thirty- 
six percent (36%) shall be placed in the 
Alcohol and Drug Safety Fund for use at 
the Benton Detoxification Services Center 
of the Office of Alcohol and Drug Abuse 
Prevention [now Division of Alcohol and 
Drug Abuse Prevention] of the Depart- 
ment of Human Services. The remaining 
balance of the Special Revenues shall be 
designated for use by the Aging and Adult 
Services Division of the Department of 
Human Services. Aging and Adult Ser- 
vices programs eligible to receive Special 
Revenues include the Older Worker Pro- 
gram, and any other programs from which 



there exists no federal matching require- 
ments. 

"(B) Applications shall be signed by the 
administrator of the facility. Applications 
shall set forth the full name and address 
of the nursing home for which licensure is 
sought and such additional information as 
the Office of Long Term Care may require, 
including affirmative evidence of ability to 
comply with such reasonable standards, 
rules and regulations as may be lawfully 
prescribed hereunder. Applications for an- 
nual license renewal shall be postmarked 
no later than July 2nd of each year. Li- 
cense applications for existing nursing 
homes received after the aforementioned 
date shall be subject to a penalty of twenty 
dollars per day per bed for each and every 
day after the aforementioned date of July 
2nd. Licenses issued hereunder shall be 
effective on a fiscal year basis and shall 
expire on June 30th of each year. License 
shall be issued only for the premises and 
persons in the applications and shall not 
be transferrable. License shall be posted 
in a conspicuous place on the licensed 
premises. 

"(C) Any person, partnership, associa- 
tion, or corporation establishing, conduct- 
ing, managing, or operating any Long 
Term Care Facility within the meaning of 
this Act without first obtaining a license 
as provided by law shall be guilty of a 
Class A misdemeanor, and upon convic- 
tion thereof shall be liable to a fine im- 
posed pursuant to a Class A misdemeanor. 
Each day such Long Term Care Facility 
shall operate after a first conviction shall 
be considered a Class D felony and upon 
conviction thereof shall be liable to a fine 
imposed pursuant to a Class D felony." 



20-10-402. License required. 

(a) It shall be unlawful for any person to act or serve in the capacity 
of nursing home administrator in this state unless the person has been 
licensed to do so as authorized in this subchapter. 

(b) A person who serves as an administrator of a long-term care 
facility conducted exclusively for persons who rely upon treatment by 
spiritual means through prayer in accordance with the creed or tenets 
of a church or religious denomination shall be exempt from subsection 
(a) of this section and §§ 20-10-101(l)-(6), 20-10-203(b), 20-10-212, 
20-10-301 — 20-10-303, 20-10-403, 20-10-405(b), 20-10-406, and 20-10- 
407. 
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History. Acts 1969, No. 58, §§ 2, 15; Cross References. Operating nursing 

1971, No. 721, § 1; A.S.A. 1947, §§ 82- home without a license, §§ 20-9-202, 20- 
2202, 82-2215. 9-203. 

20-10-403. Qualifications. 

(a) The Office of Long-Term Care is vested with the authority and 
duty to prescribe minimum quaHfications for long-term care faciUty 
administrators and Hcense persons as long-term care facility adminis- 
trators who make application for licensure and meet the minimum 
qualifications as prescribed in this section and by regulation of the 
office. 

(b) No license shall be issued to a person as a long-term care facility 
administrator unless: 

(1) He or she is at least twenty-one (21) years of age, of good moral 
character, and of sound physical and mental health; 

(2) He or she has: 

(A) Satisfactorily completed a course of instruction and training 
prescribed by the office. The course shall be so designed as to content 
and administered so as to present sufficient knowledge of the needs 
properly to be served by long-term care facilities, laws governing the 
operation of long-term care facilities and the protection of the 
interests of patients therein, and the elements of good long-term care 
facility administration; 

(B) Presented evidence satisfactory to the office of sufficient edu- 
cation, training, or experience in the foregoing field to administer, 
supervise, and manage a long-term care facility; or 

(C) Participated for one (1) year in an administrator-in-training 
program approved by the office; and 

(3) He of she has passed an examination administered by the office 
and designed to test for competence in the subject matter referred to in 
subdivision (b)(2) of this section. 

History. Acts 1969, No. 58, § 2; 1975, 
No. 119, § 2; A.S.A. 1947, § 82-2202. 

20-10-404. Application and fees. 

(a) Any person desiring to be licensed as a nursing home adminis- 
trator shall make application to the Office of Long-Term Care on forms 
prescribed by the office and shall furnish such information with the 
application as shall be required by the office. 

(b) An applicant shall complete the licensure process within one and 
one-half (IV2) years from the date of application approval for licensure. 

(c) Each application shall be accompanied by a licensure fee of one 
hundred dollars ($100), one half of which shall be refunded to the 
applicant if he or she is refused licensure by the office. 

(d) This section, § 20-10-405, and § 20-10-408 only apply to nursing 
home administrators and are not intended to require administrators in 
other kinds of long-term care facilities unless provided by regulation. 
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History. Acts 1985, No. 884, § 5; 1985, merit to § 20-10-401 contains provisions 

No. 968, § 5; A.S.A. 1947, § 82-2235; Acts on licensing which may affect this section. 

1987, No. 320, § 1. See notes to § 20-10-401. 

A.C.R.C. Notes. A purported amend- 

20-10-405. Renewal. 

(a) Every active nursing home administrator's license shall be re- 
newed on or before July 1 of each year by pa5dng a fee of one hundred 
dollars ($100) to the Office of Long-Term Care and by furnishing written 
documentation that the licensee has attended and accumulated a 
specific number of continuing education clock hours as established by 
the office. 

(b) The fee for those nursing home administrators not actively 
employed by a nursing home facility as an administrator shall be fifty 
dollars ($50.00), payable on or before July 1 of each year. 

(c) If the annual licensure fee in full along with the renewal appli- 
cation and satisfactory documentation of compliance with continuing 
education requirements is not postmarked or received by the office on or 
before July 1, the licensee shall be ineligible to perform the duties of 
nursing home administrator, and the license shall be deemed sus- 
pended effective July 2. 

(d) No request for renewal postmarked or received by the office after 
July 1 shall be considered unless, in addition to other requirements 
imposed by law or regulation, the licensee tenders a late charge in the 
amount of fifty dollars ($50.00). 

(e) Any license not renewed on or before September 1 shall expire 
effective September 2. 

History. Acts 1969, No. 58, § 6; 1975, 2235; Acts 1987, No. 320, §§ 1, 2; 1995, 
No. 119, § 5; 1985, No. 884, § 5; 1985, No. No. 469, § 1. 
968, § 5; A.S.A. 1947, §§ 82-2206, 82- 

20-10-406. Reciprocity. 

(a) The Office of Long-Term Care may by regulation establish terms 
and conditions for reciprocity licensure of individuals currently licensed 
in good standing as long-term care facility administrators in other 
states. 

(b) At their option, applicants qualifjdng for reciprocity licensure 
may be granted a nonrenewable temporary license not to exceed one 
hundred twenty (120) days upon condition of payment of a fifty dollar 
($50.00) temporary license fee and upon meeting the terms and 
conditions established by the office for the temporary license. 

History. Acts 1969, No. 58, § 4; 1975, 
No. 119, § 4; A.S.A. 1947, § 82-2204; Acts 
1995, No. 469, § 2. 



169 LONG-TERM CARE FACILITIES AND SERVICES 20-10-408 

20-10-407. Denial, revocation, or suspension. 

(a) The Office of Long-Term Care may refuse to issue or renew a 
long-term care facility administrator's license or may revoke or suspend 
the license of a long-term care facility administrator if it finds that the 
applicant or licensee does not qualify for licensure or has violated 
§§ 20-10-101(l)-(6), 20-10-203(b), 20-10-212, 20-10-301 — 20-10-303, 
20-10-402, 20-10-403, 20-10-405(b), 20-10-406, ^and this section or 
regulations of the office relating to the proper administration and 
management of a long-term care facility. 

(b) Any denial of the issuance or renewal of a long-term care facility 
license or a long-term care facility administrator's license or the 
revocation or suspension of the license shall be after notice and hearing 
before an impartial hearing officer as provided in § 20-10-208 and shall 
be subject to judicial review as provided in § 20-10-212. 

History. Acts 1969, No. 58, § 7; A.S.A. as provided in § 20-10-208" for "the Long- 

1947, § 82-2207; Acts 2005, No. 898, § 5. Term Care Facility Advisory Board as 

Amendments. The 2005 amendment provided in § 20-10-303" in (b). 
substituted "an impartial hearing officer 

20-10-408. Disposition of funds. 

(a) All funds derived from fees collected pursuant to this subchapter 
are special revenues and shall be deposited into the State Treasury, 
there to be credited to the Nursing Home Personnel Training Fund to be 
utilized by the Office of Long-Term Care for development and imple- 
mentation of training programs as may be prescribed by the office. 

(b) Subject to rules and regulations as may be implemented by the 
Chief Fiscal Officer of the State, the disbursing officer for the Depart- 
ment of Health and Human Services may transfer all unexpended 
funds relative to the licensure of nursing home administrators that 
pertain to fees collected, as certified by the Chief Fiscal Officer of the 
State, to be carried forward and made available for expenditures for the 
same purpose for any following fiscal year. 

History. Acts 1987, No. 320, § 1. References to "this subchapter" in 

A.C.R.C. Notes. References to "this §§ 20-10-401 — 20-10-407 might not ap- 

chapter" in §§ 20-10-101, 20-10-203, 20- ply to this section which was enacted 

10-204, and 20-10-2007 might not apply to subsequently 
this section which was enacted subse- 
quently. 

Subchapter 5 — LoNG-TkRM Care Network 

SECTION. SECTION. 

20-10-501. Definitions. 20-10-505. Demonstration projects for as- 
20-10-502. Coordinationof state and non- sessment agencies. 

state agencies. 20-10-506. Reports. 

20-10-503. Interagency agreements. 20-10-507. Training program for home 
20-10-504. Public information campaign. health aide providers. 
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SECTION. 

20-10-508. Interagency transfers of 
funds. 



Preambles. Acts 1981, No. 380 con- 
tained a preamble which read: "Whereas, 
the State of Arkansas holds the long term 
care needs of its citizens as a primary 
concern, and recognizes the development 
of a coordinated and accessible network of 
long term care and related community- 
based services as essential in assuring 
referral to appropriate services and/or in 
preventing premature institutionaliza- 
tion; and 

"Whereas, several different agencies 
and departments within State govern- 
ment currently administer funds related 
to long term care (primarily the Arkansas 
Department of Health, the Division of 
Social Services and the Office on Aging 
and Adult Services); 

"Now, therefore. . . " 

Effective Dates. Acts 1981, No. 380, 
§ 11: Mar. 9, 1981. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the devel- 
opment of a coordinated network of long 
term care and community-based services 
is essential to the health and welfare of 
the people of this State, and that immedi- 
ate steps toward implementation of the 
provisions of this Act are necessary to 
establish this coordinated network with- 
out undue delay. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public health and welfare 



shall be in full force and effect from and 
after its passage £ind approval." 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



20-10-501. Definitions. 

As used in this subchapter: 

(1) "Committees" means the House Interim Committee on Public 
Health, Welfare, and Labor and the Senate Interim Committee on 
Public Health, Welfare, and Labor or appropriate subcommittees 
thereof to whom the state agencies in the long-term care network will 
report the progress of this effort; 

(2) "Long-term care and related community-based services" means 
preventive, diagnostic, therapeutic, rehabilitative, and maintenance 
services available in the home and a variety of protected environments, 
including institutions, provided to persons, regardless of age, whose 
capabilities have been impaired by physical, mental, or emotional 
disability; and 
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(3) "State agencies" means the Department of Health and Human 
Services and any other state agency which administers funds for 
long-term care and related community-based services. 

History. Acts 1981, No. 380, § 1; 
A.S.A. 1947, § 82-2226; Acts 1997, No. 
179, § 24. 

20-10-502. Coordination of state and nonstate agencies. 

(a) The state agencies which administer funds for long-term care 
shall work together to achieve a coordinated and accessible network of 
long-term care and related community-based services, utilizing an 
orderly and effective interagency referral system. 

(b) The state agencies shall develop procedures and guidelines to 
assure that coordination between state agencies in the long-term care 
network will take place. 

(c) Nonstate agencies shall be encouraged to participate in the 
long-term care network. 

(d) Any nonstate agency which receives state funds related to long- 
term care services shall be required to abide by the policies and 
procedures of the long-term care network. 

History. Acts 1981, No. 380, § 2; 
A.S.A. 1947, § 82-2227. 

20-10-503. Interagency agreements. 

The state agencies shall work out formalized agreements among 
themselves that will set forth all the elements of this plan. 

History. Acts 1981, No. 380, § 3; 
A.S.A. 1947, § 82-2228. 

20-10-504. Public information campaign. 

The state agencies shall carry out a public information campaign to 
inform the citizens of Arkansas about this network of services. 

History. Acts 1981, No. 380, § 4; 
A.S.A. 1947, § 82-2229. 

20-10-505. Demonstration projects for assessment agencies. 

(a) State agencies shall establish a demonstration project in a 
limited number of counties in order to develop a comprehensive 
long-term care assessment system. 

(b) This project shall develop the role of assessment agencies for the 
long-term care network. 

(c) These assessment agencies shall not be engaged in the provision 
of services but shall perform an assessment function to measure the 
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client's total needs in order to refer the client to the appropriate level of 
care available. 

History. Acts 1981, No. 380, § 5; 
A.S.A. 1947, § 82-2230. 



20-10-506. Reports. 

(a) The state agencies shall collect and report management and 
caseload information to the appropriate legislative committees on a 
quarterly basis. 

(b) Each agency shall identify to the committees all agency funds and 
personnel involved in the delivery of long-term care and related 
community-based services. 

History. Acts 1981, No. 380, § 6; 
A.S.A. 1947, § 82-2231; Acts 1997, No. 
179, § 25. 

20-10-507. Training program for home health aide providers. 

The state agencies shall develop a plan for training home health aide 
providers. 

History. Acts 1981, No. 380, § 7; 

A.S.A. 1947, § 82-2232. 

20-10-508. Interagency transfers of funds. 

(a) The Department of Health and Human Services, the Division of 
Health of the Department of Health and Human Services, and any 
other state agency which administers funds and appropriations for 
long-term care and related community-based services may transfer 
funds and appropriations among themselves in such amounts as they 
deem necessary to carry out the intent of this subchapter. 

(b) The transfers are to be made upon the request of the state agency, 
but only after having sought and received the advice of the committees, 
by the Chief Fiscal Officer of the State. 

History. Acts 1981, No. 380, § 8; 
A.S.A. 1947, § 82-2233; Acts 1997, No. 
179, § 26. 

Subchapter 6 — LoNG-TkRM Care Ombudsman Act 

SECTION. SECTION. 

20-10-601. Title. 20-10-603. Access to patients. 

20-10-602. Ombudsman program. 
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A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 



this subchapter which was enacted subse- 
quently. 



20-10-601. Title. 

This subchapter shall be known and may be cited as the "Long-Term 
Care Ombudsman Act". 

History. Acts 1987, No. 252, § 1. 

20-10-602. Ombudsman program. 

The Division of Aging and Adult Services of the Department of Health 
and Human Services shall establish and administer an ombudsman 
program in accordance with the Older Americans Act, as amended, and 
all applicable federal and state laws, including the Arkansas 
Adminstrative Procedure Act, § 25-15-201 et seq. 



referred to in this section, is codified as 42 
U.S.C. § 3001 et seq. 



History. Acts 1987, No. 252, § 2. 
U.S. Code. The Older Americans Act, 

20-10-603. Access to patients. 

No ombudsman shall be denied access to any patient or resident in a 
long-term care facility during any period of operation of the facility. 

History. Acts 1987, No. 252, § 3. 

Subchapter 7 — Long-T^rm Care Atoe Training Act 



SECTION. 

20-10-701. Title. 

20-10-702. Definition. 

20-10-703. Exemptions. 



SECTION. 

20-10-704. Training program. 

20-10-705. Regulations. 

20-10-706. [Repealed.] 



A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this subchapter which was enacted subse- 
quently. 

Effective Dates. Acts 1987, No. 689, 
§ 8: Apr. 7, 1987. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the ade- 
quacy of personal care for Arkansas resi- 
dents in long term care facilities could be 
assiu*ed through a formalized training 
program; that the training program 
should be implemented as soon as possible 
to preserve the public peace, health, and 
safety. Therefore, an emergency is de- 



clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 2005, No. 2191, § 11: Apr. 13, 2005. 
Emergency clause provided: "It is foimd 
and determined by the General Assembly 
of the State of Arkansas that various 
long-term care facilities are operating in 
this state without having obtained a li- 
cense; that there is no state oversight or 
protection for the vulnerable residents in 
these facilities; and that there is no way of 
ensuring that the facilities properly treat 
and protect these residents under state 
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long-term care laws. Therefore, an emer- the bill is neither approved nor vetoed by 

gency is declared to exist and this act the Governor, the expiration of the period 

being immediately necessary for the pres- of time during which the Governor may 

ervation of the public peace, health, and veto the bill; or (3) If the bill is vetoed by 

safety shall become effective on: (1) The the Governor and the veto is overridden, 

date of its approval by the Governor; (2) If the date the last house overrides the veto." 



20-10-701. Title. 

This subchapter shall be known and may be cited as the "Long-Term 
Care Aide Training Act". 

History. Acts 1987, No. 689, § 1. 

20-10-702. Definition. 

As used in this subchapter, "long-term care facility" means a nursing 
home, residential care facility, assisted living facility, an adult day-care 
facility, or any other facility which provides long-term medical or 
personal care. 

History. Acts 1987, No. 689, § 5; 2005, Amendments. The 2005 amendment 
No. 2191, § 6. inserted "assisted living facility". 

20-10-703. Exemptions. 

Students who have satisfactorily completed a nursing assistant or 
aide training program in either a public or private proprietary school 
licensed by the State of Arkansas are excluded from this subchapter 
since they will already have attained the skills needed to serve as aides 
in long-term care facilities. 

History. Acts 1987, No. 689, § 4. 



20-10-704. Training program. 

The Office of Long-Term Care shall establish a training program to be 
completed by all aides in long-term care facilities who provide personal 
care to residents. 

History. Acts 1987, No. 689, § 2. 



20-10-705. Regulations. 

(a) The Office of Long-Term Care shall promulgate regulations 
necessary to implement an aide training program for all long-term care 
facilities in this state, to prescribe in-service training programs, and to 
enforce compliance with those programs. 

(b)(1) The regulations shall require training programs to: 

(A) Provide no fewer than ninety (90) clock hours of training; and 
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(B) Include in those ninety (90) hours no fewer than fifteen (15) 
clock hours of training specific to Alzheimer's disease and related 
dementia. 

(2) The training programs required under this subsection shall take 
effect only if funds are available. 

(3) The training program established under this section shall be 
known as the "Barbara Broyles Training Program". 



History. Acts 1987, No. 689, § 3; 2005, 
No. 1184, § 1. 



Amendments. The 2005 amendment 
added (b). 



20-10-706. [Repealed.] 



Publisher's Notes. This section, con- 
cerning the requirement of personal care 
and home-health aide services to complete 
a training program, and registration, cer- 
tification and exemptions, was repealed in 



its entirety by Acts 1992 (1st Ex. Sess.), 
No. 1, § 6; it was also partially repealed 
by Acts 1992 (1st Ex. Sess.), No. 74, § 9. 
The section was derived from Acts 1991, 
No. 922, § 17. 



Subchapter 8 — Home Health Care Services 



SECTION. 

20-10-801. 
20-10-802. 

20-10-803. 
20-10-804. 



20-10-805. 
20-10-806. 



SECTION. 

Definitions. 

Exceptions from licensing re- 20-10-807. 

quirements. 20-10-808. 
Penalties. 

Home Health Care Service 20-10-809. 

Agency Advisory Council 20-10-810. 

— Creation — Members. 

Home Health Care Service 20-10-811. 

Agency Advisory Council 20-10-812. 

— Powers and duties. 20-10-813. 
Administration — Rules and 



regulations. 

License required. 

Application for license — Tem- 
porary license. 

Issuance of licenses. 

Denial, suspension, or revoca- 
tion of license. 

Information confidential. 

Fees. 

Transfer of licenses and per- 
mits upon dissolution. 



A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this subchapter which was enacted subse- 
quently. 

References to "this subchapter" in 
§§ 20-10-801 — 20-10-812 might not ap- 
ply to § 20-10-813 which was enacted 
subsequently. 

Effective Dates. Acts 1995, No. 1321, 
§ 5: Apr. 14, 1995. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that home 
health care services should be dealt with 
by the private sector obtaining licenses or 
permits of approval from any agency of 
the state; that this act so provides; and 
this act should go into effect as soon as 
possible in order to maximize home health 



care services throughout this state. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1999, No. 1508, § 19: Apr. 15, 
1999. Emergency clause provided: "It is 
hereby found and determined by the 
Eighty-second General Assembly that this 
act makes various technical corrections in 
the Arkansas Code; that this act further 
clarifies the law to provide that the Arkan- 
sas Code Revision Commission may cor- 
rect errors resulting from enactments of 
prior sessions; and that this act should go 
into effect immediately in order to be 
applicable during the codification process 
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of the enactments of this regular session, nor vetoed by the Governor, it shall be- 
Therefore, an emergency is declared to come effective on the expiration of the 
exist and this act being immediately nee- period of time during which the Governor 
essary for the preservation of the public may veto the bill. If the bill is vetoed by 
peace, health and safety shall become ef- the Governor and the veto is overridden, it 
fective on the date of its approval by the shadl become effective on the date the last 
Governor. If the bill is neither approved house overrides the veto." 

RESEARCH REFERENCES 

Am. Jur. 70C Am. Jur. 2d, Soc. Sec, 
§ 2192 et seq. 



20-10-801. Definitions. 

As used in this subchapter: 

(1) "Agency" means any person, partnership, association, corpora- 
tion, or other organization, whether pubUc or private, proprietary or 
nonprofit; 

(2) "Class A license" means that the applicant is at the time of filing 
an application a Medicare-certified home health agency. If the applicant 
is not at the time of filing its application a certified home health agency, 
it shall be in the process of receiving its certification from the Health 
Care Financing Administration; 

(3) "Class B license" means that the application shall show proof of 
the services provided and the geographical territory in which those 
services have been provided as of July 20, 1987, and that the applicant 
shall have requested a survey for the purpose of confirming the services 
provided and territory covered; 

(4) "Division" means the Division of Health Facilities Services of the 
Division of Health of the Department of Health and Human Services; 

(5) "Home health care services" means the providing or coordinating 
of acute, restorative, rehabilitative, maintenance, preventive, or health 
promotion services through professional nursing or by other therapeu- 
tic services such as physical therapy, occupational therapy, speech 
therapy, home health aide, or personal services in a client's residence; 

(6) "Home health care services agency" means an agency licensed to 
provide home health care services; 

(7) "Place of business" means any office of a home health agency 
including subunits; 

(8) "Residence" means a place where a person resides, including a 
home, nursing home, or convalescent home for the disabled or aged; and 

(9) "Subunit" means an organization of an agency that provides 
home health care services and which serves patients in a geographic 
area different from that of the agency. 

History. Acts 1987, No. 956, § 1. 
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20-10-802. Exceptions from licensing requirements. 

The following persons are not required to be licensed under § 20-10- 
807: 

(1) A physician, dentist, registered nurse, or physical therapist who 
is currently licensed under the laws of this state who provides home 
health services only to a patient as a part of his or her private office 
practice when the services are incidental to the office practice; 

(2) The following health care professionals providing home health 
services as a sole practitioner: 

(A) A registered nurse; 

(B) A licensed vocational nurse; 

(C) A physical therapist; 

(D) An occupational therapist; 

(E) A speech therapist; 

(F) A medical social worker; or 

(G) Any other health care professional as determined by the 
Division of Health of the Department of Health and Human Services; 

(3) A nonprofit registry operated by a national or state professional 
association or society of licensed health care practitioners, or a subdi- 
vision thereof, that operates solely as a clearinghouse to put consumers 
in contact with licensed health care practitioners who will give care in 
a patient's residence and that neither maintains the official patient 
records nor directs patient services; 

(4) An individual whose permanent residence is in the patient's 
residence; 

(5) An employee of a person holding a license under this subchapter 
who provides home health services only as an employee of the licensed 
person and who receives no benefit for providing home health services 
other than wages from the employer; 

(6) A home, nursing home, convalescent home, or other institution 
for the disabled or aged that provides health services only to residents 
of the home or institution; 

(7) A person who provides one (1) health service through a contract 
with a person licensed; 

(8) A durable medical equipment supply company; 

(9) A pharmacy or wholesale medical supply company that furnishes 
those services that relate to drugs and supplies to persons in their 
homes; 

(10) A hospital or other licensed health care facility serving only 
inpatient residents; 

(11) A visiting nurse service or home aide service constructed by and 
for the adherents of a religious denomination for the purpose of 
providing services for those who depend upon spiritual means through 
prayer alone for healing; and 

(12) Persons providing services to one (1) or more developmentally 
disabled persons, as defined in § 20-48-101, under a license or certifi- 
cate from the Division of Developmental Disabilities Services of the 
Department of Health and Human Services. 
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History. Acts 1987, No. 956, § 2; 2003, Amendments. The 2003 amendment 
No. 1783, § 1. added (12). 



20-10-803. Penalties. 

(a)(1) Any person who violates any provision of this subchapter or 
regulations lawfully promulgated under this subchapter shall be guilty 
of a violation. 

(2) Upon conviction, that person shall be liable to a fine of not less 
than twenty-five dollars ($25.00) nor more than one hundred dollars 
($100) for the first offense and not less than one hundred dollars ($100) 
nor more than five hundred dollars ($500) for each subsequent offense. 

(b) Each day that the person performs home health services after a 
first conviction shall be considered a subsequent offense. 

History. Acts 1987, No. 956, § 5; 2005, shall be guilty of a violation" for "hereun- 

No. 1994, § 111. der shall be guilty of a misdemeanor" in 

Amendments. The 2005 amendment (a)(1); and, in (b), inserted "person per- 

inserted the present subdivision designa- forms" and deleted "shall operate." 
tions; substituted "under this subchapter 

20-10-804. Home Health Care Service Agency Advisory Council 
— Creation — Members. 

(a) There is established a Home Health Care Service Agency Advi- 
sory Council composed of seven (7) members. 

(b)(1)(A) Five (5) members shall consist of one (1) representative 
each from the following types of home health care services: 
(i) Freestanding nonprofit; 
(ii) Freestanding proprietary; 
(iii) Hospital-based; 
(iv) Area agencies on aging; and 
(v) The Arkansas Department of Home Health. 
(B) The five (5) members shall be recommended by the Arkansas 
Association of Home Health Agencies. 

(2) One (1) consumer member shall be recommended by the Arkan- 
sas Chapter of the American Association of Retired Persons, and one (1) 
member shall be recommended by the Arkansas State Hospice Associ- 
ation. 

(c) The members shall serve for staggered three-year terms. 

(d) The Director of the Division of Health Facilities Services of the 
Division of Health of the Department of Health and Human Services 
shall serve as chair ex officio of the council. 

(e)(1) The council shall meet as frequently as the chair may deem 
necessary to carry out the duties of the council. 

(2) Upon request of a majority of the council members, the chair shall 
call a meeting of the council immediately. 

History. Acts 1987, No. 956, § 8. sas Department of Home Health, the ref- 

A.C.R.C. Notes. As there is no Arkan- erence in subdivision (b)(1)(A) is unclear. 
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Publisher's Notes. Acts 1987, No. 956, that the terms of no more than three 
§ 8, provided, in part, that the terms of members will expire in any one year, 
the members shall be staggered by lot so 



20-10-805. Home Health Care Service Agency Advisory Council 
— Powers and duties. 

(a) The Home Health Care Service Agency Advisory Council shall 
advise and assist the Director of the Division of Health Facilities 
Services of the Division of Health of the Department of Health and 
Human Services and the State Board of Health in carrying out this 
subchapter and the rules and regulations promulgated pursuant to it. 

(b) The council shall request, receive, review, and consider all pro- 
posed rules and regulations which may be recommended by the 
director. The council shall review these recommendations with refer- 
ence to the practicability of proposed rules and regulations for the 
operation of home health services. 

(c) The council's authority shall be limited to the advisory function, 
and it shall advise the chair of the council as to agreement or 
disagreement with any recommended rule, regulation, or standard 
affecting home health care services. If a majority of the members of the 
council disagree with a proposed rule, regulation, or standard, the 
council may file a report of its objections with the board. 

History. Acts 1987, No. 956, § 8. 



20-10-806. Administration — Rules and regulations. 

(a) This subchapter shall be administered by the Division of Health 
Facilities Services of the Division of Health of the Department of Health 
and Human Services. 

(b) The State Board of Health shall adopt, promulgate, and enforce 
such rules, regulations, and standards as may be necessary for the 
accomplishment of the purposes of this subchapter. The rules, regula- 
tions, and standards shall be modified, amended, or rescinded from 
time to time by the board as may be in the public interest, after first 
complying with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

History. Acts 1987, No. 956, § 3. 



20-10-807. License required. 

It shall be unlawful for any agency to provide home health care 
services unless licensed pursuant to this subchapter. 

History. Acts 1987, No. 956, § 4. 
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20-10-808. Application for license — Temporary license. 

(a) An applicant for a license to provide a home health service shall: 

(1) File a written application on a form prescribed by the Division of 
Health Facilities Services of the Division of Health of the Department 
of Health and Human Services; 

(2) File with the application the name of the owner of the services or 
a list of names of persons who own an interest in the service and a list 
of any businesses with which the service business subcontracts and in 
which the owner or owners of the service business hold as much as five 
percent (5%) of the ownership; 

(3) Establish a place of business within the State of Arkansas that 
maintains home health service records and directs patient services; 

(4) Cooperate with any inspections the Division of Health Facilities 
Services may require for a license and comply with regulations and 
standards promulgated under this subchapter; and 

(5) Pay to the Division of Health Facilities Services a license fee as 
prescribed by § 20-10-812. 

(b) In addition to the requirements listed in subsection (a) of this 
section for new and existing agencies providing home health services on 
July 20, 1987, those agencies shall furnish the following information for 
a Class A or Class B license: 

(1) For a Class A license, if the applicant is at the time of filing an 
application a Medicare-certified home health agency, it shall provide 
proof of its compliance with federal conditions of participation. If the 
applicant is not at the time of filing its application a certified home 
health agency, it shall be in the process of receiving its certification from 
the Health Care Financing Administration; 

(2) For a Class B license, the applicant shall show proof of the 
services provided and the geographical territory in which those services 
have been provided as of July 20, 1987, and it shall have requested a 
survey for the purposes of confirming the services provided and the 
territory covered. 

(c) The Director of the Division of Health Facilities Services of the 
Division of Health of the Department of Health and Human Services 
may issue a temporary license to an applicant for a period not to exceed 
six (6) months. 

History. Acts 1987, No. 956, §§ 3, 9. 20, 1987, could continue to provide ser- 

AC.R.C. Notes. Acts 1987, No. 956, vices without a license until three months 

§ 9, provided, in part, that agencies pro- after the regulations of the State Board of 

viding home health care services on July Health became effective. 

20-10-809. Issuance of licenses. 

(a)(1) The Director of the Division of Health Facihties Services of the 
Division of Health of the Department of Health and Human Services 
shall issue licenses for the operation of home health care services 
agencies which are found to comply with this subchapter and with the 
regulations of the State Board of Health. 
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(2) The director shall also issue licenses for the operation of subunits 
of a home health care services agency. 

(b) Licenses shall be issued to the entity and persons listed in the 
application for licensure and shall not be transferable. 

History. Acts 1987, No. 956, § 4. 

20-10-810. Denial, suspension, or revocation of license. 

The Director of the Division of Health Facilities Services of the 
Division of Health of the Department of Health and Human Services 
may deny, suspend, or revoke licensure on any of the following grounds: 

(1) Violation of this subchapter or the rules and regulations lawfully 
promulgated under this subchapter; and 

(2) Permitting, aiding, or abetting the commission of any unlawful 
act in connection with the operation of the home health service. 

History. Acts 1987, No. 956, § 4. 

20-10-811. Information confidential. 

Information received by the Director of the Division of Health 
Facilities Services of the Division of Health of the Department of Health 
and Human Services through inspection or otherwise authorized under 
this subchapter shall not be disclosed publicly in such manner as to 
identify individuals or a home health agency except in a proceeding 
involving the question of licensing or revocation of a license. 

History. Acts 1987, No. 956, § 6. 

20-10-812. Fees. 

(a)(1) The Division of Health Facilities Services of the Division of 
Health of the Department of Health and Human Services may levy and 
collect a fee for the issuance of an annual license to a home health care 
services agency or a subunit of a home health care services agency. The 
license fee for a home health care services agency shall be an annual fee 
of one thousand dollars ($1,000), and the fee for a subunit shall be an 
annual fee of one hundred dollars ($100). 

(2) The fees collected under this subsection shall be deposited into 
the Health Facility Services Revolving Fund. 

(b) Except for those fees set forth in subsection (a) of this section, all 
fees levied and collected under this subchapter shall be special reve- 
nues and shall be deposited into the State Treasury and credited to the 
Public Health Fund. 

(c) Subject to those rules and regulations that may be implemented 
by the Chief Fiscal Officer of the State, the disbursing officer for the 
Division of Health of the Department of Health and Human Services 
may transfer all unexpended funds relative to this subchapter that 
pertain to fees collected except for those collected under subsection (a) 
of this section, as certified by the Chief Fiscal Officer of the State, to be 
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carried forward and made available for expenditures for the same 
purposes for any following fiscal year. 



History. Acts 1987, No. 956, § 7; 1997, 
No. 574, § 2; 1999, No. 1508, § 9. 



Cross References. Health Facility 
Services Revolving Fund, § 19-5-1089. 



20-10-813. Transfer of licenses and permits upon dissolution. 

Upon the dissolution of any corporation which on April 14, 1995, is 
licensed to provide home health care services, the Division of Health of 
the Department of Health and Human Services, the Health Services 
Permit Agency, the Health Services Permit Commission, and any other 
agency involved may transfer the dissolved corporation's licenses and 
permits of approval to a stockholder of the dissolved corporation, and 
that stockholder may continue to perform home health care services 
under the transferred license and permit of approval. 



History. Acts 1995, No. 1321, § 1; 
2001, No. 1800, § 16. 

A.C.R.C. Notes. References to "this 
subchapter" in §§ 20-10-801 — 20-10-812 
may not apply to this section which was 
enacted subsequently. 



Amendments. The 2001 amendment 
inserted "Permit" following "Health Ser- 
vices." 



Subchapter 9 — Arkansas Long-'Term Care Facility Receivership Law 



SECTION. 

20-10-901. Title. 

20-10-902. Purpose. 

20-10-903. Definitions. 

20-10-904. Grounds for appointment. 

20-10-905. Petition for receivership. 

20-10-906. Hearing on receivership. 

20-10-907. Emergency appointment. 

20-10-908. Qualifications of receiver. 

20-10-909. Duties of receiver. 



SECTION. 

20-10-910. Compensation of receiver. 
20-10-911. Duration of receivership. 
20-10-912. Bond of receiver. 
20-10-913. Automatic stay 
20-10-914. Accounting for funds. 
20-10-915. Alternative procedure. 
20-10-916. Long-Term Care Facility Re- 
ceivership Fund Account. 



Publisher's Notes. Acts 1988 (4th Ex. 
Sess.), No. 3, § 2, and No. 13, § 2, pro- 
vided that if any part of this subchapter is 
found to conflict with federal require- 
ments which are a prescribed condition to 
the allocation of federal funds to the state, 
the conflicting part of this subchapter is 
declared to be inoperative solely to the 
extent of the conflict, and such finding or 
determination shall not affect the opera- 
tion of the remainder of this subchapter. 

Effective Dates. Acts 1988 (4th Ex. 
Sess.), No. 3, § 4 and No. 13, § 4: July 15, 
1988. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that during recent months, 
certain inadequacies in the continuum of 



health care for the older citizens of this 
State have been brought to the attention 
of the General Assembly; that this Act is 
necessary to assure each citizen of this 
State in need of long-term care that a high 
quality of care at affordable cost will be 
provided; that the older citizenry of this 
State deserve the best possible care; that 
the immediate passage of this Act is es- 
sential to the health, welfare and safety of 
the citizens of the State of Arkansas and 
to avoid irreparable harm upon the proper 
administration of an essential govern- 
ment program. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
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full force and effect from and after its 
passage and approval." 



20-10-901. Title. 

This subchapter may be known as the "Arkansas Long-Term Care 
FaciHty Receivership Law". 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-902. Purpose. 

It is the purpose of this subchapter to develop a mechanism whereby 
the concept of receivership can be utiHzed for the protection of residents 
in long-term care facilities. It is the intent of the General Assembly that 
receivership shall be a remedy of last resort when all other methods of 
remedy have failed or when the implementation of other remedies 
would be futile. It is not the intent of this subchapter to circumvent the 
Health Services Permit Program of the Health Services Permit Com- 
mission. No court or administrative agency shall interpret the contents 
of this subchapter to allow the transfer of beds or the license of a facility 
under receivership without approval of the commission as required by 
§ 20-8-101 et seq. 

History. Acts 1988 (4th Ex. Sess.), No. Amendments. The 2001 amendment 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1; inserted "Permit" following "Health Ser- 
2001, No. 1800, § 17. vices" twice. 

20-10-903. Definitions. 

As used in this subchapter: 

(1) "Administrator" means a long-term care facility administrator as 
defined in § 20-10-101; 

(2) "Emergency" means a situation, a physical condition, or one (1) or 
more practices, methods, or operations which threaten the health, 
security, or welfare of residents; 

(3) "Facility" means a long-term care facility which is required to be 
licensed under § 20-10-224; 

(4) "Habitual violation" means a violation of state or federal law 
which, due to its repetition, presents a reasonable likelihood of serious 
physical or mental harm to residents; 

(5) "Licensee" means any person or any other legal entity who is 
licensed or required to be licensed to operate a facility; 

(6) "Owner" means the holder of the title to the real estate in which 
the facility is maintained; 

(7) "Resident" means any person who lives in and receives services or 
care in a long-term care facility; and 
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(8) "Substantial violation" means a violation of state or federal law 
which presents a reasonable likelihood of serious physical or mental 
harm to residents. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-904. Grounds for appointment. 

The following circumstances shall be grounds for the appointment of 
a receiver to operate a long-term care facility: 

(1) An emergency exists in a facility which threatens the health, 
security, or welfare of residents; 

(2) A facility is in substantial or habitual violation of the standards 
of health, safety, or resident care established under state or federal 
regulations to the detriment of the welfare of the residents; 

(3) A facility intends to close but has not arranged at least thirty (30) 
days prior to closure for the orderly transfer of its residents; 

(4) The facility is insolvent; and 

(5) The Department of Health and Human Services has suspended, 
revoked, or refused to renew the existing license of the facility. 

ffistory. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-905. Petition for receivership. 

(a) The Department of Health and Human Services, Attorney Gen- 
eral, or prosecuting attorney or duly appointed deputy prosecuting 
attorney of the district in which the facility is located may file a 
complaint in the circuit court of the county in which the facility is 
located requesting the appointment of a receiver. 

(b) A complaint for appointment of a receiver pursuant to this 
subchapter shall have precedence and priority over any civil case 
pending in the circuit court in which the complaint is filed. 

(c) The court shall hold a hearing on the complaint within five (5) 
days of the filing of the complaint. 

(d) The complaint and notice of hearing shall be served on the owner 
and administrator or licensee of the facility. In cases when the depart- 
ment is not the plaintiff in the action, a copy of the complaint and notice 
shall be forwarded by mail to the Director of the Department of Health 
and Human Services by the plaintiff. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-906. Hearing on receivership. 

The court shall appoint a receiver if it finds that any one (1) of the 
grounds for appointment set forth in § 20-10-904 is satisfied. 
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History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-907. Emergency appointment. 

(a) If the complaint filed under § 20-10-905 is filed by the Depart- 
ment of Health and Human Services and alleges that grounds set out in 
§ 20-10-904(1) or (2) exist within a facility and is accompanied by a 
verified af&davit setting forth facts which would constitute such a 
ground, a temporary receiver shall be appointed with or without notice 
to the owner or licensee. 

(b) The temporary appointment of a receiver without notice to the 
owner, licensee, or administrator may be made only if the court is 
satisfied that the department has made a diligent attempt to provide 
reasonable notice under the circumstances. The delivery of a copy of the 
complaint to the facility upon filing shall constitute reasonable notice 
for issuance of a temporary receivership order by the court. 

(c) Upon appointment of a temporary receiver, the department shall 
proceed immediately to obtain service as provided in § 20-10-905(d). 

(d) If the department does not proceed with the complaint, the court 
shall dissolve the temporary receivership after ten (10) days. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-908. Qualifications of receiver. 

(a) The court may appoint any licensed nursing home administrator 
or any qualified person as a receiver who does not have a conflict of 
interest. 

(b) The Department of Health and Human Services shall maintain a 
list of qualified persons to be furnished to the court. Preference shall be 
given to persons with experience in delivery of health care services and 
operation of long-term care facilities. 

(c) No person may be considered to be qualified to be a receiver who: 

(1) Is the owner, licensee, or administrator of the facility; 

(2) Is affiliated with the facility; 

(3) Has a financial interest in the facility; or 

(4) Has owned or operated a facility that has been ordered into 
receivership. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-909. Duties of receiver. 

The receiver appointed pursuant to this subchapter: 

(1) Shall operate the facility in such a manner as to assure safety and 
adequate health care for the residents; 

(2) Shall receive and expend in a reasonable and prudent manner the 
revenues of the facility; 
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(3) May hire, direct, manage, and discharge any employees, includ- 
ing the administrator of the facility; 

(4) Shall be entitled to and shall take possession of all property or 
assets of residents which are in the possession of the licensee or 
operator of the facility. The receiver shall preserve all property, assets, 
and records of residents of which the receiver takes possession; 

(5) May contract for such outside services as may be needed for the 
operation of the facility. Any contract for outside services in excess of 
three thousand dollars ($3,000) shall be approved by the court; 

(6) Shall pay commercial creditors of the facility determined by the 
receiver to be valid; 

(7) May do all things necessary and proper to maintain and operate 
the facility in accordance with sound fiscal policies. The receiver shall 
take such action as is reasonably necessary to protect or conserve the 
assets or property of which the receiver takes possession and may use 
such assets or property only in the performance of the powers and 
duties set out in this section; 

(8) Shall conduct the day-to-day business operations of the facility; 

(9) Shall correct or eliminate any deficiency in the structure or 
furnishings of the facility which endangers the safety or health of 
residents while they remain in the facility, provided the total cost of 
correction does not exceed three thousand dollars ($3,000). The court 
may order expenditures for this purpose in excess of three thousand 
dollars ($3,000) upon application from the receiver, after notice to the 
owner and hearing; 

(10) Shall collect incoming payments from all sources and apply 
them to the costs incurred in the performance of his or her functions as 
receiver, including the compensation of the receiver; 

(11) Shall honor existing leases, mortgages, chattel mortgages, and 
security interests determined by the receiver to be valid; 

(12) Shall remedy violations of federal and state regulations govern- 
ing the operation of the facility; 

(13) May close the facility or negotiate with the owners for the sale of 
the facility upon approval of the court; 

(14) Shall give each resident of the facility and the family represen- 
tative of each resident notice of the receivership; 

(15)(A) May hire consultants or undertake any studies of the facility 
he or she deems appropriate. 

(B) Any expenditure under this subdivision (15) in excess of three 
thousand dollars ($3,000) shall be approved by the court. 

(C) "Consultants" excludes the owner, licensee, administrator, per- 
sons affiliated with the facility, persons with a financial interest in 
the facility, and persons who have owned or operated a facility that 
has been ordered into receivership unless approved by the court; and 
(16) Shall file reports concerning the receivership and expenditures 

with the court in such frequency as the court deems appropriate and 
shall forward a copy of each report to the owner and administrator or 
licensee of the facility. 
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History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-910. Compensation of receiver. 

(a) The court shall set a reasonable compensation to include salary 
and reasonable expenses for the receiver to be paid as a necessary 
expense of the facility under the receivership. Reasonable expenses 
may include charges for a liability insurance policy covering negligence 
of the receiver and employees of the facility for the duration of the 
receivership. 

(b) If the receiver does not have sufficient funds to pay the salary 
from the revenues of the facility, the receiver may petition the court for 
permission to file a claim with the Department of Health and Human 
Services for payment from the fund as established in § 20-10-916. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-911. Duration of receivership. 

(a) The receiver shall be appointed for an initial period of not more 
than six (6) months. 

(b) The initial six-month period may be extended for an additional 
period of ninety (90) days with approval of the court upon a showing of 
good cause. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-912. Bond of receiver. 

The court may require a receiver to post a bond, which may include 
provision for costs and attorney's fees, upon breach of fiduciary duty. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-913. Automatic stay. 

(a) No person or court of this state shall impede the operation of a 
receivership created under this subchapter. 

(b) For a sixty-day period subsequent to the appointment of a 
receiver, there shall be an automatic stay of any action that would 
interfere with the functioning of the facility, including, but not limited 
to, cancellation of insurance policies executed by the licensee, termina- 
tion of utility services, executions, attachments or setoffs, and repos- 
session of equipment used in the facility. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 
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20-10-914. Accounting for funds. 

Within thirty (30) days after termination, the receiver shall file with 
the court a complete accounting of all property of which the receiver has 
taken possession, of all funds collected, and of the expenses of the 
receivership. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-915. Alternative procedure. 

(a)(1) In lieu of bringing an action under this subchapter, the 
Department of Health and Human Services, in its sole discretion, may 
place a designated employee from the department to act as monitor in 
the facility when any of the grounds for receivership exists in a facility. 

(2) The monitor shall observe operation of the facility, assist the 
facility by advising it on how to comply with the state and federal 
regulations, and report periodically to the department on the operation 
of the facility. 

(3) A monitor shall remain in a facility not to exceed sixty (60) days. 

(b) At the end of the monitoring period, if the department determines 
that insufficient progress has been made by the facility for elimination 
of the grounds for appointment of a receivership, the department may 
proceed for appointment of a receivership upon the grounds which 
existed at the time of placement of the monitor in the facility. 

(c) The department may promulgate any rules and regulations as 
necessary to implement this section. 

History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

20-10-916. Long-Term Care Facility Receivership Fund Ac- 
count. 

(a) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a fund account 
to be known as the "Long-Term Care Facility Receivership Fund 
Account" of the Department of Human Services Fund. The fund account 
shall consist of general revenues and such other funds as may be 
provided by law. 

(b) The fund account established in this section shall be adminis- 
tered and disbursed under the direction of the Director of the Depart- 
ment of Health and Human Services for the purpose of paying the 
expenses of receivers appointed under this subchapter. 

(c) No money shall be expended from this fund account for any 
purpose except when the funds generated by a long-term care facility in 
this state are found to be insufficient by a court of law to pay the 
reasonable expenses of a receiver after all other operating expenses of 
the facility have been paid from the facility's revenue. 
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(d) Any balance remaining in the fund account at the close of each 
fiscal year shall be retained in that fund account to be available for the 
same purposes. 

(e) Beginning July 1, 1991, and each July 1 of an odd-numbered year 
thereafter, the Treasurer of State shall transfer from the General 
Revenue Fund Account of the State Apportionment Fund to the Long- 
Term Care Facility Receivership Fund Account an amount sufficient to 
maintain a fund balance of one hundred thousand dollars ($100,000). 



History. Acts 1988 (4th Ex. Sess.), No. 
3, § 1; 1988 (4th Ex. Sess.), No. 13, § 1. 

Publisher's Notes. Acts 1988 (4th Ex. 
Sess.), No. 3, § 1, provided, in part, that 
on July 1, 1988, the State Treasurer shall 



transfer, from the General Revenue Fund 
Account of the State Apportionment Fund, 
the sum of $100,000 to the Long-Term 
Care Facility Receivership Fund Account. 



Subchapter 10 — Omnibus Long-Term Care Reform Act of 1988 



SECTION. 

20-10-1001. Title. 

20-10-1002. Intent. 

20-10-1003. Residents' rights. 

20-10-1004. Prohibiting new admissions 
— Hearings and appeals. 

20-10-1005. Procedure for transfer or dis- 
charge of residents — Vio- 
lations. 

20-10-1006. Residents' councils — Staff 
coordinators — Family 
councils. 



SECTION. 

20-10-1007. 



20-10-1008. 
20-10-1009. 

20-10-1010. 



Adverse action against resi- 
dents prohibited — Viola- 
tions. 

Disposition of civil penalties. 

Right to rescind long-term 
care contracts. 

End-of-life treatment of long- 
term care residents. 



A.C.R.C. Notes. This subchapter may 
be affected by § 20-10-1201 et seq. 

Publisher's Notes. Acts 1988 (4th Ex. 
Sess.), No. 17, § 3, provided, that the 
Of&ce of Long-Term Care shall promul- 
gate any rules or regulations required by 
this subchapter by October 1, 1988. 

Acts 1988 (4th Ex. Sess.), No. 17, § 4, 
provided, that any information or materi- 
als required by this subchapter to be pro- 
vided to a resident of a long-term care 
facility at the time of admission to the 
facility shall be provided to each resident 
of a long-term care facility within 45 days 
of publication of final rules or regulations 
under this subchapter. 

Effective Dates. Acts 1988 (4th Ex. 
Sess.), No. 17, § 6: July 15, 1988. Emer- 
gency clause provided: "It is hereby found 
and determined by the General Assembly 



that the state lacks procedures to ade- 
quately protect the infirmed and frail eld- 
erly who reside in long-term care facilities 
within this state; That this act should go 
into effect immediately upon passage to 
shorten the amount of time required for 
necessary rules and regulations to be pro- 
mulgated for implementation of this act 
and to provide at the earliest possible date 
some assurance to the residents of long- 
term care facilities that a high quality of 
life and the protection of their welfare and 
health is necessary and important to the 
entire citizenry of the State of Arkansas. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 
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20-10-1001. Title. 

This subchapter may be known as the "Omnibus Long-Term Care 
Reform Act of 1988". 

History. Acts 1988 (4th Ex. Sess.), No. 
17, § 1. 

20-10-1002. Intent. 

It is the intent of the General Assembly to provide protection for those 
citizens residing in long-term care facilities to assure the residents the 
highest quality of life while protecting their health and welfare. 

History. Acts 1988 (4th Ex. Sess.), No. 
17, § 1. 

20-10-1003. Residents' rights. 

(a) A long-term care facility shall protect and promote the rights, 
benefits, or privileges guaranteed by law, the Constitution of the United 
States, and the Constitution of the State of Arkansas for all residents. 

(b) The Office of Long-Term Care shall promulgate through rules and 
regulations a residents' bill of rights which shall include provisions 
addressing each of the following as a minimum statement of residents' 
rights. The office may place restrictions or limitations on any right 
listed in this subsection when that is necessary to protect the health, 
welfare, or safety of the resident or other residents: 

(1) The right to exercise all constitutional and legal rights; 

(2) The right to a safe and clean environment; 

(3) The right to dignity and respect; 

(4) The right to nursing and medical care; 

(5) The right to personal cleanliness; 

(6) The right to choose at their own expense a personal physician and 
pharmacist; 

(7) The right to have knowledge and input into medical treatment, 
records, and plan of care; 

(8) The right to refuse experimental treatment; 

(9) The right to confidentiality of medical records; 

(10)(A) The right to be free from physical or mental abuse, corporal 
punishment, involuntary seclusion, and any physical or chemical 
restraints imposed for purposes of discipline or convenience and not 
required to treat the resident's medical symptoms. 

(B) Restraints may be imposed only to ensure the physical safety 
of the resident or of other residents and only upon the written order 
of a physician that specifies the duration and circumstances under 
which the restraints are to be used, except for emergency conditions 
until such an order could reasonably be obtained; 

(11) The right to exercise civil liberties, including the right to vote; 

(12) The right to the free exercise of religion, including the right to 
rely on spiritual means for treatment; 
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(13) The right to privacy, including the right to refuse being photo- 
graphed by persons other than those hcensed under the Arkansas 
Medical Practices Act, § 17-95-201 et seq., § 17-95-301 et seq., and 
§ 17-95-401 et seq.; 

(14) The right to personal clothing and belongings; 

(15) The right to personal financial information; and 

(16) The right to direct whether to receive nutrition or hydration. 

(c) The office shall prescribe a procedure to be followed by all 
long-term care facilities for prompt reporting of violations of residents' 
rights and resolution of grievances. 

(d) The long-term care facility shall furnish a copy of the residents' 
bill of rights to each resident or resident's representative at the time of 
admission and to each employee of the facility. A written acknowledg- 
ment of receipt shall be included by the facility in the resident's file and 
personnel file of each employee. 

(e)(1) Failure to comply with the provisions of this section or verified 
violations of residents' rights shall be considered a Class B violation 
under § 20-10-205 for which civil penalties set forth in § 20-10-206 
may be imposed. 

(2) Any appeal shall be under the procedure set forth in § 20-10-208. 

(f) A second or subsequent offense, for purposes of determining a 
penalty amount, means a violation of the same right previously violated 
although it need not have been committed by the same employee of the 
facility or against the same resident. 

(g) The office shall prescribe through rules and regulations a synop- 
sis of the residents' bill of rights which shall be posted at all times in a 
conspicuous location accessible to residents and the public in the 
facility. 

History. Acts 1988 (4th Ex. Sess.), No. "(b) It is the intent of the General As- 

17, § 1; 1989, No. 33, § 1; 2003, No. 1322, sembly that, to ensure proper care and 

§ 1. treatment of these individuals, particu- 

A.C.R.C. Notes. Acts 2003, No. 1322, larly at end-of-hfe, the circumstances and 

§ 6, provided: "Legislative purpose, (a)(1) conditions under which the withholding of 

The General Assembly recognizes that nutrition, hydration, or both, may occur, 

residents of long-term care facilities are be clarified." 

among the most vulnerable of the state's Amendments. The 2003 amendment 

citizens. substituted "that" for "such" in the intro- 

"(2) Further, the disproportionate num- ductory paragraph of (b); inserted the sub- 

ber of these residents who are Medicaid division designations in (b)(10); and added 

eligible, and who have little or no close (b)(16) 
family involvement in their lives, height- 
ens their vulnerability. 

20-10-1004. Prohibiting new admissions — Hearings and ap- 
peals. 

(a) The Director of the Office of Long-Term Care may prohibit new 
admissions to a long-term care facihty not in compHance due to a Class 
A violation until the Office of Long-Term Care determines the facility is 
in substantial compliance. 
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(b) If the director determines to prohibit admissions to a facihty, he 
or she shall notify the administrator of the facility in writing, by 
certified mail or other means which gives actual notice, that the facility 
is prohibited from admitting any new residents due to a Class A 
violation and that the prohibition shall continue until the office makes 
a determination that the facility has corrected the deficiency and is in 
substantial compliance. 

(c)(1) The facility may request an immediate hearing by written 
request to the Director of the Department of Health and Human 
Services. 

(2) The department shall provide a fair and impartial hearing officer 
within ten (10) days of receipt of the request. 

(3) Unless in conflict with this subsection, the procedure for hearings 
and appeals set forth in § 20-10-208 shall be followed. 

ffistory. Acts 1988 (4th Ex. Sess.), No. 

17, § 1. 

20-10-1005. Procedure for transfer or discharge of residents — 
Violations. 

(a) The Office of Long-Term Care shall prescribe through rule or 
regulation the procedure for transfer or discharge of residents to be 
followed by long-term care facilities. The procedure shall include: 

(1) Provisions for a written notice to be furnished to the resident, 
sponsor, and other appropriate parties thirty (30) days prior to any 
involuntary transfer or discharge and for regulations setting forth the 
following circumstances for which the written notice need not be 
furnished: 

(A) The transfer or discharge is necessary to meet the resident's 
welfare, and the resident's welfare cannot be met in the facility; 

(B) The transfer or discharge is appropriate because the resident's 
health has improved sufficiently so that the resident no longer needs 
the services provided by the facility; 

(C) The safety of individuals in the facility is endangered; 

(D) The health of individuals in the facility would otherwise be 
endangered; 

(E) The resident has failed, after reasonable and appropriate 
notice, to pay or to have paid under state-administered programs on 
the resident's behalf an allowable charge imposed by the facility for 
an item or service requested by the resident and for which a charge 
may be imposed consistent with federal and state laws and regula- 
tions; or 

(F) The facility ceases to operate; 

(2)(A) An appeals process for residents objecting to an involuntary 
transfer or discharge which places the burden of proof for justification 
of the transfer or discharge on the facility. 

(B) The appeals process for objections to transfer or discharge 
shall include provisions for the resident or sponsor, within seven (7) 
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days upon receipt of the written notice of transfer or discharge, to file 
a written objection to the transfer. 

(C) Unless otherwise agreed to by the parties: 

(i) A hearing shall be scheduled within fourteen (14) days following 
the filing of the objection; and 

(ii) A final determination shall be rendered within seven (7) days 
following the hearing; and 

(3) The contents of the written notice, including a statement in clear 
and concise language of the appeal process to be followed by the 
resident and the time periods in which: 

(A) The resident must request an appeal; 

(B) The appeal must be heard; and 

(C) The earliest date a transfer would be allowed if the decision is 
against the resident. 

(b) A request for a hearing shall stay a transfer pending a final 
determination. 

(c) If the facility prevails and the final determination is not rendered 
within seven (7) days of the conclusion of the hearing, the Department 
of Health and Human Services shall bear the cost of the resident's 
continued stay in the nursing facility until such time as the decision is 
rendered. 

(d) The facility shall provide preparation and orientation to residents 
to ensure a safe and orderly transfer or discharge. 

(e) Failure to comply with the transfer or discharge procedures as 
prescribed by the office shall be considered a Class B violation under 
§ 20-10-205 for which civil penalties set forth in § 20-10-206 may be 
imposed. 

History. Acts 1988 (4th Ex. Sess.), No. parties" in (a)(2)(C) and (D); and inserted 
17, § 1; 2001, No. 1763, § 1. present (c), and redesignated the remain- 
Amendments. The 2001 amendment ing subsections accordingly, 
added "Unless otherwise agreed to by the 

20-10-1006. Residents' councils — Staff coordinators — Family 
councils. 

(a) The Office of Long-Term Care shall prescribe through rule or 
regulation the establishment of a residents' council within each long- 
term care facility. The residents' council's duties shall include, but need 
not be limited to: 

(1) Review of procedures of the facility for implementation of resi- 
dent's rights; 

(2) Making recommendations for changes or additions in the facili- 
ty's policies and procedures, including programming; 

(3) Representing residents in their complaints to the office or any 
other person or agency; and 

(4) Assisting in early identification of problems and orderly resolu- 
tion of same. 

(b)(1) The facility administrator shall designate a staff coordinator 
and designate space within the facility for the residents' council. 
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(2) The staff coordinator shall assist the council in scheduling 
regular meetings and preparing written reports of meetings for dissem- 
ination to all residents of the facility. 

(3) The staff coordinator may be excluded from any meeting of the 
council. 

(c) The office shall prescribe rules or regulations which encourage 
the establishment of family councils for residents' families to meet in 
the facility with the families of other residents. The office shall require 
each facility to inform residents' families of their right to establish a 
family council within the facility. 

(d)(1) Failure to comply with the requirement of establishment and 
operation of a residents' council as prescribed by the office shall be 
considered a Class C violation under § 20-10-205 for which civil 
penalties set forth in § 20-10-206 may be imposed. 

(2) Any appeal shall be under the procedure set forth in § 20-10-208. 

History. Acts 1988 (4th Ex. Sess.), No. 
17, § 1. 

20-10-1007. Adverse action against residents prohibited — Vio- 
lations. 

(a) No long-term care facility owner, administrator, employee, or 
other representative shall discriminate, retaliate, or seek reprisal in 
any manner against a resident or employee of a long-term care facility 
who has initiated or participated in any proceeding provided in this 
subchapter. 

(b) Any adverse action taken against a resident of a long-term care 
facility within one hundred twenty (120) days of the filing of a 
complaint or initiation of any action shall give rise to a rebuttable 
presumption that the action was taken by the owner, administrator, 
employee, or other representative in violation of subsection (a) of this 
section. 

(c) Failure to comply with this section by any facility owner, admin- 
istrator, employee, or other representative shall be considered a Class B 
violation under § 20-10-205 for which civil penalties set forth in 
§ 20-10-206 may be imposed. 

(d) Any appeal shall be under the procedure set forth in § 20-10-208. 

History. Acts 1988 (4th Ex. Sess.), No. 
17, § 1. 

20-10-1008. Disposition of civil penalties. 

All moneys received from the imposition of civil penalties levied by 
the state on long-term care facilities found to be out of compliance with 
the requirements of this subchapter shall be deposited in the Long- 
Term Care Trust Fund for uses as prescribed in § 20-10-209. 
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History. Acts 1988 (4th Ex. Sess.), No. 
17, § 1. 

20-10-1009. Right to rescind long-term care contracts. 

For a fourteen-day period beginning on the date of entry into a 
long-term care facility, the resident shall have the right to rescind any 
contractual obligation into which he or she has entered and receive a 
full refund of any moneys transferred to the- facility If the resident 
entered the facility and received some benefit therefrom, the charges of 
the services provided shall be prorated and payment made only for the 
benefits conferred. 

History. Acts 1989, No. 663, § 1. 

20-10-1010. End-of-life treatment of long-term care residents. 

(a) For residents suffering from a terminal condition as defined in 
§ 20-17-201, facilities may withhold nutrition or hydration, or both, 
only pursuant to: 

(1) The directive or with the consent of the resident; 

(2) A validly executed declaration as defined in § 20-17-201; or 

(3) The instructions of a person authorized to execute a written 
request for another under § 20-17-214 if: 

(A) The resident did not execute a declaration; and 

(B) In the opinion of the attending physician, the resident is no 
longer able to make health care decisions for himself or herself; or 

(4) The directions of an attorney-in-fact appointed under a validly 
executed durable power of attorney for health care as defined in 
§ 20-13-104. 

(b) For residents who are permanently unconscious as defined in 
§ 20-17-201, facilities may withhold nutrition or hydration, or both, 
only pursuant to: 

(1) A validly executed declaration as defined in § 20-17-201; or 

(2) The instructions of a person authorized to execute a written 
request for another pursuant to § 20-17-214 if: 

(A) The resident did not execute a declaration; and 

(B) In the opinion of the attending physician, the resident is no 
longer able to make health care decisions for himself or herself; or 

(3) The directions of an attorney-in-fact appointed under a validly 
executed durable power of attorney for health care as defined in 
§ 20-13-104. 

(c)(1) Notwithstanding subsections (a) and (b) of this section, the 
wishes of a resident who requests nutrition or hydration, or both, shall 
be honored. 

(2) Unless the use of artificial means is specifically requested, a 
patient's request for nutrition or hydration, or both, shall not be 
honored by use of artificial means if doing so would require the 
insertion of any apparatus into the patient's body. 
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(d) The attending physician or other health care provider may not 
substitute his or her judgment relating to nutrition or hydration and 
make a decision that is contrary to the known wishes of the resident. 



History. Acts 2003, No. 1322, § 7. 

A.C.R.C. Notes. Acts 2003, No. 1322, 
§ 6, provided: "Legislative purpose, (a)(1) 
The General Assembly recognizes that 
residents of long-term care facilities are 
among the most vulnerable of the state's 
citizens. 

"(2) Further, the disproportionate num- 
ber of these residents who are Medicaid 
eligible, and who have little or no close 



family involvement in their lives, height- 
ens their vulnerability. 

"(b) It is the intent of the General As- 
sembly that, to ensure proper care and 
treatment of these individuals, particu- 
larly at end-of-life, the circumstances and 
conditions under which the withholding of 
nutrition, hydration, or both, may occur, 
be clarified." 



Subchapter 11 — Nursing Home Licensing 



SECTION. 

20-10-1101 — 20-10-1105. [Repealed.] 
20-10-1101 — 20-10-1105. [Repealed.] 



Publisher's Notes. Former subchapter 
11, concerning nursing home licensing, 
was repealed by Acts 1993, No. 1238, § 9. 
The subchapter was derived from the fol- 
lowing sources: 



20-10-1101. Acts 1989, No. 986, § 1. 

20-10-1102. Acts 1989, No. 986, § 1. 

20-10-1103. Acts 1989, No. 986, § 1. 

20-10-1104. Acts 1989, No. 986, § 1. 

20-10-1105. Acts 1989, No. 986, § 1. 



Subchapter 12 — Protection of Long-T^rm Care Facility Residents 



SECTION. 

20-10-1201. Purpose. 

20-10-1202. Definitions. 

20-10-1203. Administration and manage- 
ment of long-term care fa- 
cilities. 

20-10-1204. Residents' rights. 

20-10-1205. Property and personal af- 
fairs of residents. 



SECTION. 

20-10-1206. Right of entry and inspec- 
tion. 

20-10-1207. Availability, distribution, 
and posting of reports and 
records. 

20-10-1208. Patient records — Penalties 
for alteration. 

20-10-1209. Civil enforcement. 



A.C.R,C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this subchapter which was enacted subse- 
quently. 

Effective Dates. Acts 2003, No. 1473, 
§ 74: July 1, 2003. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act includes technical cor- 
rects to Act 923 of 2003 which estabhshes 
the classification and compensation levels 
of state employees covered by the provi- 
sions of the Uniform Classification and 



Compensation Act; that Act 923 of 2003 
will become effective on July 1, 2003; and 
that to avoid confusion this act must also 
effective on July 1, 2003. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003." 

Acts 2005, No. 2191, § 11: Apr. 13, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that various 
long-term care facilities are operating in 
this state without having obtained a li- 
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cense; that there is no state oversight or safety shall become effective on: (1) The 

protection for the vulnerable residents in date of its approval by the Governor; (2) If 

these facilities; and that there is no way of the bill is neither approved nor vetoed by 

ensuring that the facihties properly treat the Governor, the expiration of the period 

and protect these residents under state of time during which the Governor may 

long-term care laws. Therefore, an emer- veto the bill; or (3) If the bill is vetoed by 

gency is declared to exist and this act the Governor and the veto is overridden, 

being immediately necessary for the pres- the date the last house overrides the veto." 
ervation of the public peace, health, and 



20-10-1201. Purpose. 

The purpose of this subchapter is to provide for the development, 
estabhshment, and enforcement of basic standards for: 

(1) The health, care, and treatment of persons in long-term care 
facilities; and 

(2) The construction, maintenance, and operation of these facilities 
which will ensure safe, adequate, and appropriate care, treatment, and 
health of persons in the facilities. 

ffistory. Acts 1999, No. 1181, § 1. 

CASE NOTES 

Cited: Koch v. Northport Health Servs. 
of Ark., —Ark. — , — S.W.3d — , 2005 Ark. 
LEXIS 168 (Mar. 24, 2005). 

20-10-1202. Definitions. 

As used in this subchapter: 

(1) "Administrator" means a person who administers, manages, 
supervises, or is in general administrative charge of a long-term care 
facility; 

(2) "Bed reservation policy" means the number of consecutive days 
and the number of days per year that a resident may leave the 
long-term care facility for overnight therapeutic visits with family or 
friends or for hospitalization for an acute condition before the licensee 
may discharge the resident due to his or her absence from the facility; 

(3) "Board" means the Long-Term Care Facility Advisory Board 
created by § 20-10-301; 

(4) "Custodial service" means care for a person which entails obser- 
vation of diet and sleeping habits and maintenance of a watchfulness 
over the general health, safety, and well-being of the person; 

(5) "Department" means the Department of Health and Human 
Services; 

(6) "Long-term care facility" means a nursing home, residential care 
facility, assisted living facility, post-acute head injury retraining and 
residential care facility, or any other facility which provides long-term 
medical or personal care but shall not include any facility which is 
conducted by and for those who rely exclusively upon treatment by 
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prayer alone for healing in accordance with the tenets or practices of 
any recognized religious denomination; 

(7) "OLTC" means the Office of Long-Term Care created by § 20-10- 
202; 

(8) "Ombudsman" means the Long-Term Care Ombudsman estab- 
lished pursuant to the Long-Term Care Ombudsman Act, § 20-10-601 
et seq.; 

(9) "Resident designee" means a person other than the owner, ad- 
ministrator, or employee of the facility designated in writing by a 
resident or a resident's guardian, if the resident is adjudicated incom- 
petent, to be the resident's representative for a specific, limited purpose; 
and 

(10) "Residential care plan" means a written plan developed, main- 
tained, and reviewed not less than quarterly by a registered nurse, with 
participation from other facility staff and the resident or his or her 
designee or legal representative, which includes a comprehensive 
assessment of the needs of an individual resident, a listing of services 
provided within or outside the facility to meet those needs, and an 
explanation of service goals. 

History. Acts 1999, No. 1181, § 2; Amendments. The 2005 amendment 
2005, No. 2191, § 7. inserted "assisted living facility" in (6). 

20-10-1203. Administration and management of long-term care 
facilities. 

Every licensed facility shall comply with all applicable standards and 
rules of the Office of Long-Term Care and shall: 

(1) Be under the administrative direction and charge of a licensed 
administrator; 

(2) Have available the regular, consultative, and emergency services 
of physicians licensed by the state and required by state and federal 
regulations; 

(3) Provide for the access of the facility residents to dental and other 
health-related services, recreational services, rehabilitative services, 
and social work services appropriate to their needs and conditions and 
not directly furnished by the licensee; 

(4)(A) If the facility was not cited for any deficiencies in the past 
twelve (12) months, be encouraged by the office to provide services, 
including, but not limited to, respite and adult day services, which 
enable individuals to move in and out of the facility. A facility is not 
subject to any additional licensure requirements for providing these 
services. 

(B)(i) Respite care may be offered to persons in need of short-term 
or temporary long-term care services. 

(ii) Respite care shall be provided in accordance with this subchap- 
ter and rules adopted by the office. However, the office, by rule, shall 
adopt modified requirements for resident assessment, resident care 
plans, resident contracts, physician orders, and other provisions, as 
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appropriate, for short-term or temporary long-term care services. The 
office shall allow for shared programming and staff in a facility which 
meets minimum standards and offers services pursuant to this 
subdivision (4)(B)(ii), but, if the facility is cited for deficiencies in 
quality of care, categories, or tags, may require additional staff and 
programs appropriate to the needs of service recipients. 

(C)(i) A person who receives respite care may not be counted as a 
resident of the facility for purposes of the facility's licensed capacity 
unless that person receives twenty-four-hour respite care. 

(ii) A person receiving either respite care for twenty-four (24) 
hours or longer or adult day services shall be included when calcu- 
lating minimum staffing for the facility. 

(D) Any costs and revenues generated by a facility from nonresi- 
dential programs or services shall be excluded from the calculations 
of Medicaid per diems for long-term care institutional care reim- 
bursement; 

(5) If the facility was not cited for any deficiencies in the last twelve 
(12) months, exceeds minimum staffing standards, and is part of a 
retirement community that offers other services pursuant to Part III, 
Part IV, or Part V, be allowed to share programming and staff; 

(6) Maintain the facility premises and equipment and conduct its 
operations in a safe and sanitary manner; 

(7)(A) If the licensee furnishes food service, provides a wholesome 
and nourishing diet sufficient to meet generally accepted standards of 
proper nutrition for its residents and provides such therapeutic diets 
as may be prescribed by attending physicians. 

(B) In making rules to implement this subsection, the office shall 
be guided by standards recommended by nationally recognized pro- 
fessional groups and associations with knowledge of dietetics; 
(8)(A) Keep full records of resident admissions and discharges, 
medical and general health status, including medical records, per- 
sonal and social history, and identity and address of next of kin or 
other persons who may have responsibility for the affairs of the 
residents, and individual resident care plans, including, but not 
limited to, prescribed services, service frequency and duration, and 
service goals. 

(B) The records shall be open to inspection by the office; 
(9) Keep such fiscal records of its operations and conditions as may 
be necessary to provide information pursuant to this subchapter; and 
(10)(A) Furnish copies of personnel records for employees affiliated 
with such a facility to any other facility licensed by this state 
requesting this information pursuant to this subchapter. The infor- 
mation contained in the records may include, but is not limited to, 
disciplinary matters and any reason for termination. 

(B) Any facility releasing such records pursuant to this subchapter 
shall be considered to be acting in good faith and may not be held 
liable for information contained in such records, absent a showing 
that the facility maliciously falsified such records. 
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History. Acts 1999, No. 1181, § 6. 

CASE NOTES 

Cited: Northport Health Servs. v. 
Owens, 356 Ark. 630, 158 S.W.3d 164 
(2004). 

20-10-1204. Residents' rights. 

(a) All long-term care facilities shall adopt and make public a 
statement of the rights and responsibilities of the residents of the 
facilities and shall treat the residents in accordance with the provisions 
of that statement. The statement shall assure each resident of the 
following: 

(1) The right to be fully informed in writing and orally, prior to or at 
the time of admission and during his or her stay, of services available in 
the facility and of related charges for such services, including any 
charges for services not covered under Title XVIII or Title XIX of the 
Social Security Act or not covered by the basic per diem rates and of bed 
reservation and refund policies of the facility; 

(2) The right to examine at any time the results which the facility 
shall post of the most recent inspection of the facility conducted by a 
federal or state agency and any plan of correction in effect with respect 
to the facility; 

(3) The right to have copies of the rules and regulations of the facility 
and an explanation of the responsibility of the resident to obey all 
reasonable rules and regulations of the facility and to respect the 
personal rights and private property of the other residents; 

(4)(A) The right to manage his or her own financial affairs or to 
delegate that responsibility to the licensee but only to the extent of 
the funds held in trust by the licensee for the resident. 

(B) The facility may not require a resident to deposit personal 
funds with the facility 

(C) However, upon written authorization of a resident, the facility 
shall hold, safeguard, manage, and account for the personal funds of 
the resident deposited with the facility as follows: 

(i) The facility shall establish and maintain a system that ensures 
a full, complete, and separate accounting, according to generally 
accepted accounting principles or regulations established by the 
Office of Long-Term Care, of each resident's personal funds entrusted 
to the facility on the resident's behalf; 

(ii) The accounting system established and maintained by the 
facility shall preclude any commingling of resident funds with facility 
funds or with the funds of any person other than a resident; 

(iii) An annual accounting of any transaction made on behalf of the 
resident shall be furnished to the resident or the person responsible 
for the resident; and 
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(iv) The facility may not impose a charge against the personal 
funds of a resident for any item or service for which payment is made 
under Title XVIII or Title XIX of the Social Security Act. 

(D) An annual accounting of any transactions made on behalf of 
the resident shall be furnished to the resident or to the person 
responsible for the resident; 

(5)(A) The right to freedom of choice in selecting a personal physi- 
cian, to obtain pharmaceutical supplies and services from a phar- 
macy of the resident's choice, at the resfdent's own expense or 
through Title XIX of the Social Security Act, and to obtain informa- 
tion about and to participate in community-based activities pro- 
grams, unless medically contraindicated as documented by a physi- 
cian in the resident's medical record. 

(B)(i) If a resident chooses to use a community pharmacy and if the 
facility in which the resident resides uses a unit-dose system, the 
pharmacy selected by the resident shall be one (1) that provides a 
compatible unit-dose system, provides service delivery, and stocks the 
drugs normally used by long-term care residents. 

(ii) If a resident chooses to use a community unit-dose system and 
if the facility in which the resident resides does not use a unit-dose 
system, the pharmacy selected by the resident shall be one (1) that 
provides service delivery and stocks the drugs normally used by the 
long-term care residents; 

(6) The right to be adequately informed of his or her medical 
condition and proposed treatment unless the resident is determined to 
be unable to provide informed consent under Arkansas law, the right to 
be fully informed in advance of any nonemergency changes in care or 
treatment that may affect the resident's well-being, and except with 
respect to a resident adjudged incompetent, the right to participate in 
the planning of all medical treatment, including the right to refuse 
medication and treatment unless otherwise indicated by the resident's 
physician and to know the consequences of such actions; 

(7)(A) The right to refuse medication or treatment and to be informed 
of the consequences of such decisions unless determined unable to 
provide informed consent under state law. When the resident refuses 
medication or treatment, the facility shall notify the resident or the 
resident's legal representative of the consequences of such a decision 
and shall document the resident's decision in his or her medical 
record. 

(B) The facility shall continue to provide other services the resi- 
dent agrees to in accordance with the resident's care plan; 

(8) The right to receive adequate and appropriate health care and 
protective and support services, including social services, mental health 
services, if available, planned recreational activities, and therapeutic 
and rehabilitative services consistent with the resident care plan, with 
established and recognized practice standards within the community, 
and with rules as adopted by the agency; 

(9) The right to have privacy in treatment and in caring for personal 
needs, to close room doors and to have facility personnel knock before 
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entering the room except in the case of an emergency or unless 
medically contraindicated, and to security in storing and using personal 
possessions. Privacy of the resident's body shall be maintained during, 
but not limited to, toileting, bathing, and other activities of personal 
hygiene, except as needed for resident safety or assistance; 

(10) The right to receive notice before the room of the resident in the 
facility is changed; 

(11)(A) The right to be informed of the bed reservation policy for a 
hospitalization. 

(B)(i) The facility shall inform a private-pay resident and his or 
her responsible party that his or her bed will be reserved for any 
single hospitalization for a period up to thirty (30) days, provided that 
the facility receives reimbursement. 

(ii) Any resident who is a recipient of assistance under Title XIX of 
the Social Security Act or the resident's designee or legal represen- 
tative shall be informed by the licensee that his or her bed for which 
there is Title XIX reimbursement available will be reserved up to five 
(5) days but that the bed will not be reserved if it is medically 
determined by a physician that the resident will not need it or will 
not be able to return to the facility or if the agency determines that 
the facility's occupancy rate ensures the availability of a bed for the 
resident. 

(C) Notice shall be provided within twenty-four (24) hours of 
hospitalization; 

(12)(A) The right to be transferred or discharged only for medical 
reasons or for the welfare of other residents and the right to be given 
reasonable advance notice of no less than thirty (30) days of any 
involuntary transfer or discharge, except in the case of an emergency 
as determined by a licensed professional on the staff of the facility or 
in the case of conflicting rules and regulations which govern Title 
XVIII or Title XIX of the Social Security Act. 

(B) For nonpayment of a bill for care received, the resident shall be 
given thirty (30) days' advance notice. 

(C)(i) A licensee certified to provide services under Title XIX of the 
Social Security Act may not transfer or discharge a resident solely 
because the source of payment for care changes. 

(ii) Admission to a facility operated by a licensee may not be 
conditioned upon a waiver of such a right, and any document or 
provision in a document which purports to waive or preclude such a 
right is void and unenforceable. 

(iii) Any licensee certified to provide services under Title XIX of the 
Social Security Act that obtains or attempts to obtain such a waiver 
of a resident's rights as established herein is subject to disciplinary 
action as provided in subdivision (a)(16)(A)(ii) of this section. 

(D) The resident and the family or representative of the resident 
shall be consulted in choosing another facility; 

(13) For residents of Medicaid-certified or Medicare-certified facili- 
ties, the right to challenge a decision by the facility to discharge or 
transfer the resident, as required under Title 42 C.F.R. Part 488.12; 
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(14)(A) The right to be free from mental and physical abuse, corporal 
punishment, extended involuntary seclusion, and from physical and 
chemical restraints, except those restraints authorized in writing by 
a physician for a specified and limited period of time or as are 
necessitated by an emergency. 

(B)(i) In the case of an emergency, restraint may be applied only by 
a qualified licensed nurse who shall set forth in writing the circum- 
stances requiring the use of restraint, and in the case of use of a 
chemical restraint, a physician shall be consulted immediately there- 
after. 

(ii) Restraints may not be used in lieu of staff supervision or 
merely for staff convenience, for punishment, or for reasons other 
than resident protection or safety; 

(15)(A) The right to retain and use personal clothing and possessions 
as space permits unless to do so would infringe upon the rights of 
other residents or unless medically contraindicated as documented in 
the resident's medical record by a physician. 

(B) If clothing is provided to the resident by the licensee, it shall be 
of reasonable fit; 

(16)(A)(i) The right to private and uncensored communication, in- 
cluding, but not limited to, receiving and sending unopened corre- 
spondence, access to a telephone, visiting with any person of the 
resident's choice during visiting hours, provided that such visitors are 
not disruptive or dangerous, and overnight visitation outside the 
facility with family and friends in accordance with facility policies, 
physician orders, and Title XVIII and Title XIX of the Social Security 
Act regulations, without the resident's losing his or her bed. Facility 
visiting hours shall be flexible, taking into consideration special 
circumstances such as, but not limited to, out-of-town visitors and 
working relatives or friends. 

(ii) Unless otherwise indicated in the resident care plan, the 
licensee shall with the consent of the resident and in accordance with 
policies approved by the agency permit recognized volunteer groups, 
representatives of community-based legal, social, mental health, and 
leisure programs, and members of the clergy access to the facility 
during visiting hours for the purpose of visiting with and providing 
services to any resident. Any entity or individual that provides 
health, social, legal, or other services to a resident has the right to 
have reasonable access to the resident. 

(B) The resident has the right to deny or withdraw consent to 
access at any time by any entity or individual. 

(C) Notwithstanding the visiting policy of the facility, the following 
individuals shall be permitted immediate access to the resident: 

(i) Any representative of the federal or state government, includ- 
ing, but not limited to, representatives of the Department of Health 
and Human Services, any law enforcement officer, any ombudsman, 
and the resident's individual physician; and 

(ii) Subject to the resident's right to deny or withdraw consent, 
immediate family or other relatives of the resident; 
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(17)(A)(i) The right to present grievances on behalf of himself or 
herself or others to the staff or administrator of the facility, to 
governmental officials, or to any other person, to recommend changes 
in policies and services to facility personnel, and to join with other 
residents or individuals within or outside the facility to work for 
improvements in resident care, freedom from restraint, interference, 
coercion, discrimination, or reprisal. This right includes access to 
ombudsmen and advocates and the right to be a member of, to be 
active in, and to associate with advocacy or special interest groups. 

(ii) The facility shall allow any ombudsman to examine a resident's 
clinical records with the permission of the resident or the resident's 
legal representative and consistent with state law. 

(B) The right also includes the right to prompt efforts by the 
facility to resolve resident grievances, including grievances with 
respect to the behavior of other residents; 

(18) The right to organize and participate in resident groups in the 
facility and the right to have the resident's family meet in the facility 
with the families of other residents; 

(19) The right to participate in social, religious, and community 
activities that do not interfere with the rights of other residents; 

(20) The right to civil and religious liberties, including knowledge of 
available choices and the right to independent personal decisions which 
will not be infringed upon and the right to encouragement and 
assistance from the staff of the facility in the exercise of these rights; 
and 

(21) The right to be treated courteously, fairly, and with the fullest 
measure of dignity and to receive a written statement and an oral 
explanation of the services provided by the licensee, including those 
required to be offered on an as-needed basis. 

(b)(1)(A) The licensee for each long-term care facility shall orally 
inform the resident of the resident's rights and provide a copy of the 
statement required by subdivision (a)(20) of this section to each 
resident or the resident's legal representative at or before the 
resident's admission to a facility. 

(B) The written statement of rights shall include a statement that 
a resident may file a complaint with the office or the ombudsman. 

(C) The statement shall be in boldface type and shall include the 
name, address, and telephone numbers of the ombudsman and adult 
abuse registry where complaints may be lodged. 

(2)(A) The licensee shall provide a copy of the residents' rights to 

each staff member of the facility. 

(B) Each such licensee shall prepare a written plan and provide 

appropriate staff training to implement the provisions of this section. 

(c)(1) Any violation of the residents' rights set forth in this section 
may constitute grounds for action by the office. 

(2) In order to determine whether the licensee is adequately protect- 
ing residents' rights, the annual inspection of the facility shall include 
private informal conversations with a sample of residents to discuss 
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residents' experiences within the facihty with respect to rights specified 
in this section and general comphance with standards and consultation 
with the ombudsman in the area in which the long-term care facility is 
located. 

(d) Any person who submits or reports a complaint concerning a 
suspected violation of the residents' rights or concerning services or 
conditions in a facility or who testifies in any administrative or judicial 
proceeding arising from the complaint shall have immunity from civil 
liability thereof unless that person has acted in bad faith or with 
malicious purpose or if the court finds that there was a complete 
absence of a justiciable issue of either law or fact. 

History. Acts 1999, No. 1181, § 3. section, are codified as 42 U.S.C. § 1395 

U.S. Code. Titles XVIII and XIX of the et seq. and 42 U.S.C. § 1396 et seq.. 
Social Security Act, referred to in this respectively. 

CASE NOTES 

Cited: Northport Health Servs. v. 
Owens, 356 Ark. 630, 158 S.W.3d 164 
(2004). 

20-10-1205. Property and personal affairs of residents. 

(a)(1) The admission of a resident to a long-term care facility and his 
or her presence in the facility shall not confer on the facility or its 
owner, administrator, employees, or representatives any authority to 
manage, use, or dispose of any property of the resident, nor shall the 
admission or presence confer on any of the aforementioned persons any 
authority or responsibility for the personal affairs of the resident except 
that which may be necessary for the safety of the residents and the 
orderly management of the facility 

(2) No licensee, owner, administrator, employee, or representative 
thereof shall act as guardian, trustee, or conservator for any resident of 
the facility or any such resident's property unless the person is the 
resident's spouse or blood relative within the third degree of consan- 
guinity or if so ordered by a court before July 30, 1999. 

(b)(1) A licensee shall provide for the safekeeping of personal effects, 
funds, and other property of the resident in the facility. 

(2) Whenever necessary for the protection of valuables or in order to 
avoid unreasonable responsibility therefor, the licensee may require 
that valuables be excluded or removed from the facility and kept at 
some place not subject to the control of the licensee. 

(3) A licensee shall keep complete and accurate records of all funds 
and other effects and property of its residents received by it for 
safekeeping. 

(4) Any funds or other property belonging to a resident that are 
received by a licensee shall be held in trust. Funds held in trust: 

(A) Shall be kept separate from the funds and property of the 
facility; 
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(B) Shall be deposited into a bank, savings and loan association, 
trust company, or credit union located in this state and, if possible, 
located in the same county in which the facility is located; 

(C) Shall not be represented as part of the assets of the facility on 
a financial statement; and 

(D) Shall be used or otherwise expended only for the account of the 
resident. 

(c)(1) The licensee may enter into a self-insurance agreement as 
specified in rules adopted by the Office of Long-Term Care. 

(2) Funds contained in the pool shall run to any resident suffering 
financial loss as a result of the violation by the licensee of the provisions 
of this section. Such funds shall be awarded to any resident in an 
amount equal to the amount that the resident can establish by affidavit 
or other adequate evidence was deposited in trust with the licensee and 
which could not be paid to the resident within thirty (30) days of the 
resident's request. 

(3)(A) The office shall promulgate rules with regard to the establish- 
ment, organization, and operation of such self-insurance pools. 

(B) The rules shall include, but shall not be limited to, require- 
ments for monetary reserves to be maintained by the self-insurers to 
assure their financial solvency. 

(d)(1)(A) If at any time during the period for which a license is 
issued, a licensee that has not entered into a self-insurance agree- 
ment, as provided in subsection (c) of this section, is requested to 
provide safekeeping for the personal funds of a resident, the licensee 
shall notify the agency of the request and make application for a 
surety bond or for participation in a self-insurance agreement within 
seven (7) days of the request, exclusive of weekends and holidays. 

(B) Copies of the application, along with written documentation of 
related correspondence with an insurance agency or group, shall be 
maintained by the licensee for review by the office and the ombuds- 
man. 

(2) Moneys or securities received as advance payment for care may 
not at any time exceed the cost of care for a six-month period. 

(3) At least annually, the licensee shall furnish the resident and the 
guardian, trustee, or conservator, if any, for the resident a complete and 
verified statement of all funds and other property to which this 
subsection applies, detailing the amounts and items received, together 
with their sources and disposition. In any event, the licensee shall 
furnish such a statement annually and upon the discharge or transfer 
of a resident. 

(e)(l)(A)(i) In the event of the death of a resident, a licensee within 
thirty (30) days of the resident's death shall provide an accounting 
and shall return all refunds and funds held in trust to the resident's 
personal representative, if one has been appointed at the time that 
the long-term care facility disburses such funds and, if not, to the 
resident's spouse or a beneficiary named in a beneficiary designation 
form provided by the long-term care facility to the resident. 
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(ii) No licensee, owner, administrator, employee, or representative 
of a long-term care facility shall be named as a beneficiary to a 
resident's funds. 

(iii) A beneficiary designation form shall be completed only by the 
resident at the time of admission to a long-term care facility and in 
the presence of two (2) witnesses who shall affix their signatures to 
the form as witnesses. 

(B) If the resident has no spouse or a named beneficiary or the 
person cannot be located, funds due to the resident shall be placed in 
an interest-bearing account in a bank, savings and loan association, 
trust company, or credit union located in this state and, if possible, 
located within the same county in which the facility is located. The 
funds shall not be represented as part of the assets of the facility on 
a financial statement, and the licensee shall maintain the account 
until such time as the trust funds are disbursed pursuant to the 
provisions of the Probate Code, § 28-1-101 et seq. 
(2)(A) All other property of a deceased resident being held in trust by 
the licensee shall be returned to the resident's personal representa- 
tive, if one has been appointed at the time that the facility disburses 
such property and, if not, to the resident's spouse or a beneficiary 
named in a beneficiary designation form provided by the facility to 
the resident. 

(B) If the resident has no spouse or a named beneficiary or the 

person cannot be located, property being held is to be disbursed 

pursuant to the provisions of the Probate Code, § 28-1-101 et seq. 

(f)(1) The trust funds and property of deceased residents shall be 

kept separately from the funds and the property of the licensee and 

from the funds and property of the residents of the facility. 

(2)(A) The long-term care facility needs to maintain only one (1) 
account in which the trust funds amounting to less than one hundred 
dollars ($100) of deceased residents are placed. 

(B) However, it shall be the obligation of the long-term care facility 
to maintain adequate records to permit compilation of interest due 
each individual resident's account. 

(3) Separate accounts shall be maintained with respect to trust 
funds of deceased residents equal to or in excess of one hundred dollars 
($100). 

(4) Any other property of a deceased resident held in trust by a 
licensee which is not disbursed in accordance with the Probate Code, 
§ 28-1-101 et seq., shall escheat to the state as provided by law. 

History. Acts 1999, No. 1181, § 7; "adult next of kin" in (e)(l)(A)(i), (e)(1)(B), 

2001, No. 928, § 1; 2003, No. 1473, § 36. and (e)(2); added (e)(l)(A)(ii)-(iii); and 

Amendments. The 2001 amendment made minor stylistic changes throughout, 

redesignated former (e)(1)(A) as present The 2003 amendment inserted "to be" 

(e)(l)(A)(i); substituted "a beneficiary" for preceding "disbursed" in (e)(2)(B). 
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RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-10-1206. Right of entry and inspection. 

(a)(1) The Department of Health and Human Services and any duly 
designated officer or employee thereof or an ombudsman shall have the 
right to enter upon and into the premises of any long-term care facility 
at any time in order to determine the state of compliance with this 
subchapter and the rules in force pursuant to this subchapter. 

(2) The right of entry and inspection shall also extend to any premise 
which the agency has reason to believe is being operated or maintained 
as a facility without a license, but no such entry or inspection of any 
premises shall be made without the permission of the owner or person 
in charge thereof, unless an inspection order is first obtained from a 
circuit court upon a showing of reasonable cause to inspect that certain 
premises are being maintained and operated in violation of this 
subchapter and statutory licensure requirements. 

(b) Any records of a long-term care facility determined by the Office 
of Long-Term Care to be necessary and essential to establish lawful 
compliance with any rules or standards shall be made available to the 
office on the premises of the facility, with the exception of quality 
assurance committee records. 

History. Acts 1999, No. 1181, §§ 8, 9. 

20-10-1207. Availability, distribution, and posting of reports and 
records. 

(a) Within ten (10) days after the date of an annual inspection visit 
or within thirty (30) days after the date of any interim visit, the Office 
of Long-Term Care shall forward the results of all inspections of 
long-term care facilities to: 

(1) The ombudsman in whose county the inspected facility is located; 
and 

(2) At least one (1) public library or in the absence of a public library, 
the county clerk in the county in which the inspected facility is located. 

(b) Every long-term care facility licensee shall: 

(1) Post in a sufficient number of prominent positions in the facility 
so as to be accessible to all residents and to the general public the last 
inspection report or survey pertaining to the facility and issued by the 
office, with references to the page numbers of the full reports, noting 
any deficiencies found by the office and the actions taken by the licensee 
to rectify such deficiencies; and 

(2) Upon request, provide to any person who has completed a written 
application with an intent to be admitted, to any resident of the 
long-term care facility, or to any relative, spouse, or guardian of the 
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person a copy of the last inspection report pertaining to the long-term 
care facility and issued by the agency, provided that the person 
requesting the report agrees to pay a reasonable charge to cover copying 
costs. 

(c)(1) Each long-term care facility licensee shall maintain as public 
information, available upon request, records of inspection reports 
pertaining to that facility that have been filed with or issued by any 
governmental agency. 

(2) Copies of the reports shall be retained in the records for not less 
than five (5) years after the date the reports are filed or issued. 

History. Acts 1999, No. 1181, § 9. 

20-10-1208. Patient records — Penalties for alteration. 

(a) Any person who fraudulently alters, defaces, or falsifies any 
medical or other long-term care facility record or causes or procures any 
of these offenses to be committed commits a Class A misdemeanor. 

(b) A conviction under this section is also grounds for restriction, 
suspension, or termination of license privileges for the person. 

History. Acts 1999, No. 1181, § 5. 

20-10-1209. Civil enforcement. 

(a)(1) Any resident who is injured by a deprivation or infringement of 
his or her rights as specified in this subchapter may bring a cause of 
action against any licensee responsible for the deprivation or infringe- 
ment. 

(2) The action may be brought by the resident or his or her guardian 
or by the personal representative of the estate of a deceased resident. 

(3) The action may be brought in any court of competent jurisdiction 
in the county in which the injury occurred or where the licensee is 
located to enforce such rights and to recover actual and punitive 
damages. 

(4) The resident may seek to recover actual damages when there is a 
finding that an employee of the long-term care facility failed to do 
something which a reasonably careful person would do or did something 
which a reasonable person would not do under circumstances similar to 
those shown by the evidence in the case, which caused an injury due to 
an infringement or a deprivation of the resident's rights. 

(5) No separate award of attorney's fees may be made by the court. 
(b)(1) A licensee shall not be liable for the medical negligence of any 

physician rendering care or treatment to the resident, except for the 
services of a medical director as required in this subchapter. 

(2) Nothing in this subsection shall be construed to protect a licensee 
from liability for failure to provide a resident with appropriate obser- 
vation, assessment, nursing diagnosis, planning, intervention, and 
evaluation of care by nursing staff. 
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(c) For the purpose of this section, punitive damages may be awarded 
for conduct which is willful, wanton, gross or flagrant, reckless, or 
consciously indifferent to the rights of the resident. 

ffistory. Acts 1999, No. 1181, § 4. 

Subchapter 13 — Nursing Home REsroENT and Employee Immunization 

SECTION. SECTION. 

20-10-1301. Title. 20-10-1304. Implementation. 

20-10-1302. Purpose. 20-10-1305. Exemptions. 

20-10-1303. Definitions. 



A.C.R.C. Notes. References to "this this subchapter which was enacted subse- 
chapter" in §§ 20-10-101, 20-10-203, 20- quently. 
10-204, and 20-10-2007 might not apply to 



20-10-1301. Title. 

This subchapter shall be known and may be cited as the "Nursing 
Home and Employee Immunization Act of 1999". 

History. Acts 1999, No. 1524, § 1. 

20-10-1302. Purpose. 

It is recognized that: 

(1) The sixth leading cause of death in Arkansas is the combined 
diagnostic category of pneumonia and influenza; 

(2) Approximately ninety percent (90%) of the pneumonia and influ- 
enza deaths are in those over sixty-five (65) years of age; 

(3) The Centers for Disease Control and Prevention recommends 
that individuals over the age of sixty-five (65) years have annual flu 
shots and a pneumococcal vaccine one (1) time; 

(4) The Centers for Disease Control and Prevention further suggests 
that consent for immunization be acquired at the time of nursing home 
admission; 

(5) Current utilization of the flu shots by nursing home residents is 
approximately fifty percent (50%); 

(6) The elderly living in an institutional setting, where disease may 
be more readily transmitted, are less protected than those living in the 
community; and 

(7) The pneumococcal vaccine utilization by nursing home residents 
is approximately thirty percent (30%). 

History. Acts 1999, No. 1524, § 2. 
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20-10-1303. Definitions. 

As used in this subchapter: 

(1) "Document" means evidence from a person's physician or health 
care provider in written format indicating the date and place when the 
individual received the influenza virus vaccine and the pneumococcal 
pneumonia vaccine; 

(2) "Medically contraindicated" means either that the influenza or 
pneumococcal vaccines should not be administered to an individual 
because of a condition that individual has that will be detrimental to 
the individual's health if the individual receives either of the vaccines; 

(3)(A) "Nursing home facilities" means facilities that include any 
building, structure, agency, institution, or place for the reception, 
accommodation, board, care, or treatment of two (2) or more individ- 
uals who because of physical or mental infirmity are unable to 
sufficiently or properly care for themselves and for which reception, 
accommodation, board, care, or treatment a charge is made. 

(B) "Nursing home" shall not include the offices of private physi- 
cians and surgeons, residential health care facilities, hospitals, 
institutions operated by the federal government, any other similar 
facility where individuals reside, or any facility which is conducted by 
and for those who rely exclusively upon treatment by prayer alone for 
healing in accordance with the tenets or practices of any recognized 
religious denomination; and 
(4) "Report" means to maintain a current list or roster of vaccine 

status for residents and employees and by December 1 of each year to 

provide that list to the Office of Long-Term Care. 

History. Acts 1999, No. 1524, § 3. 

20-10-1304. Implementation. 

(a)(1)(A) The State Board of Health may promulgate rules and 
regulations to provide for the immunization against the influenza 
virus and pneumococcal disease as provided for in this subchapter. 

(B) The Office of Long-Term Care shall be granted authority to 
enforce the rules and regulations. 

(2) The board may also promulgate rules and regulations to provide 
for the immunization of other individuals and require other institutions 
and facilities to provide the immunizations provided for in this sub- 
chapter. 

(b) Each nursing home facility in this state shall: 

(1) Obtain consent from residents or their legal guardians upon 
admission to participate in all immunization programs that are con- 
ducted within the facility while that person is a resident of that facility, 
and not in violation of the resident's right to refuse treatment; 

(2) As a condition of his or her employment, require each employee to 
participate in immunization programs conducted while they are em- 
ployed at the facility, unless the employee meets the qualifications for 
exemptions as listed in § 20-10-1305; and 
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(3) Document and report annually immunizations against: 

(A) Influenza virus for residents and full-time and part-time 
employees; and 

(B) Pneumococcal disease for residents. 

(c) Any nursing home facility which violates this subchapter shall be 
subject to suspension and revocation of its license. 

(d) The Division of Health of the Department of Health and Human 
Services shall provide vaccines, supplies, and staff necessary for the 
immunizations of nursing home residents and employees as provided 
for in this subchapter. 

History. Acts 1999, No. 1524, § 4. 

20-10-1305. Exemptions. 

All residents or full-time or part-time employees of nursing home 
facilities shall be immunized according to this subchapter with the 
following exemptions: 

(1) No individual shall be required to receive either an influenza 
virus vaccine or a pneumococcal pneumonia vaccine if the vaccine is 
medically contraindicated as described in the product labeling ap- 
proved by the federal Food and Drug Administration; and 

(2) The provisions of this subchapter shall not apply if the resident or 
legal guardian objects on the ground that the immunization conflicts 
with the religious tenets and practices of a recognized church or 
religious denomination of which the resident or guardian is an adherent 
or member. 

History. Acts 1999, No. 1524, § 5. 

Subchapter 14 — Staffing Requirements for Nursing Facilities and 

Nursing Homes 



SECTION. 

20-10-1401. 
20-10-1402. 
20-10-1403. 
20-10-1404. 
20-10-1405. 
20-10-1406. 



Definitions. 
Staffing standards. 
Ratio of staff to residents. 
Director of Nurses. 
Services provided. 
Posting of personnel num- 
bers. 



SECTION. 

20-10-1407. Report. 
20-10-1408. Penalties. 
20-10-1409. Staffing standards. 
20-10-1410. Cosmetology and barbering 
services. 



A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this subchapter which was enacted subse- 
quently. 

Effective Dates. Acts 1999, No. 1529, 
§ 13: Apr. 15, 1999. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Eighty-second General As- 



sembly that the provisions of this Act are 
of critical importance to preserve the effi- 
cient operation of programs that deliver 
services to the elderly citizens of the State 
of Arkansas. It is vital that we ensure that 
those persons in nursing facilities and 
nursing homes enjoy a high quality of life. 
The Department of Finance and Adminis- 
tration shall be required to make a deter- 
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mination on June 30, 1999 as to the funds 
available to administer the provisions of 
this Act. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is over- 
ridden, it shall become effective on the 
date the last house overrides the veto." 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 



declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 

Acts 2005, No. 2191, § 11: Apr. 13, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that various 
long-term care facilities are operating in 
this state without having obtained a li- 
cense; that there is no state oversight or 
protection for the vulnerable residents in 
these facilities; and that there is no way of 
ensuring that the facilities properly treat 
and protect these residents under state 
long-term care laws. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



20-10-1401. Definitions. 

As used in this subchapter: 

(1) "Day shift" means the period of 7:00 a.m. to 3:00 p.m.; 

(2)(A) "Direct-care staff' means any nurse aide or Hcensed nurse who 

provides direct, hands-on care to nursing facihty residents. 
(B) "Direct-care staff' shall not include: 

(i) Therapy personnel or personnel listed in § 20-10-1404; or 
(ii) Medication assistive persons as defined in § 17-87-701; 

(3) "Evening shift" means the period of 3:00 p.m. to 11:00 p.m.; 

(4) "Midnight census" means the number of patients occupying 
nursing home beds in a nursing facility at midnight of each day; 

(5) "Night shift" means the period of 11:00 p.m. to 7:00 a.m.; 

(6) "Nurse aide" means any person who meets the requirements 
according to regulations adopted pursuant to 42 C.F.R. § 483.75(e), as 
it existed on January 1, 2005; and 

(7)(A) "Nursing facility" means any building, structure, agency, in- 
stitution, or other place for the reception, accommodation, board, 
care, or treatment of more than three (3) unrelated individuals who, 
because of physical or mental infirmity, are unable to sufficiently or 
properly care for themselves, and for which reception, accommoda- 
tion, board, care, and treatment a charge is made. 
(B) However, "nursing facility" shall not include: 
(i) The offices of private physicians and surgeons; 
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(ii) Residential care facilities; 

(iii) Assisted living facilities; 

(iv) Intermediate care facilities for the mentally retarded; 

(v) Hospitals; 

(vi) Institutions operated by the federal government or licensed by 
the Division of Developmental Disabilities Services of the Depart- 
ment of Health and Human Services; or 

(vii) Any facility that is conducted by and for those who rely 
exclusively upon treatment by prayer alone for healing in accordance 
with the tenets or practices of any recognized religious denomination. 

History. Acts 1999, No. 1529, § 1; deleted "or nursing home" following "facil- 

2001, No. 1397, § 1; 2005, No. 1411, § 1; ity" in (7)(A) and (B); and inserted the 

2005, No. 1423, § 5; 2005, No. 2191, § 8. subdivision designations in (7)(B) and 

Amendments. The 2001 amendment made related changes, 

rewrote this section. The 2005 amendment by 1423 inserted 

The 2005 amendments by 1411, in the subdivision (i) designation in (2)(B) 

(2)(A), substituted "nurse aide or licensed and made related changes; and added 

nurse" for "licensed or certified nursing (2)(B)(ii). 

staff' and "nursing facility residents" for The 2005 amendment by 2191 substi- 

"residents in a nursing facility"; inserted tuted "residential care facilities, assisted 

present (6) and made related changes; living facilities" for "boarding homes, res- 

redesignated former (6) as present (7); idential care facilities" in present (7)(B). 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-10-1402. Staffing standards. 

(a) The Department of Health and Human Services shall not issue or 
renew a license of a nursing facility unless that facility employs the 
direct-care staff needed to provide continuous twenty-four-hour nursing 
care and service to meet the needs of each resident of the nursing 
facility and the staffing standards required by all state and federal 
regulations. 

(b) The staffing standard required by this subchapter shall be the 
minimum number of direct-care staff required by nursing facilities and 
shall be adjusted upward to meet the care needs of residents. 

(c) If a facility varies shift hours from the shift hours listed in 
§ 20-10-1401, the facility shall meet the staffing requirements for the 
shift listed in § 20-10-1403. 

History. Acts 1999, No. 1529, § 2; personnel," "resident of" for "resident in" 

2001, No. 1397, § 2; 2005, No. 1411, § 2. and "staffing standards" for "standard of 

Amendments. The 2001 amendment care as"; and, in (b), substituted "staffing 

added (c). standard" for "standard of care" and 

The 2005 amendment, in (a), deleted "or "number of direct-care staff' for "standard 

nursing home" following "facility" and of care" and deleted "or nursing home" 

substituted "direct-care staff' for "nursing following "facility." 
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20-10-1403. Ratio of staff to residents. 

(a) All nursing facilities shall maintain the following minimum 
direct-care staffing to resident ratios: 

(1) One (1) direct-care staff to every six (6) residents for the day shift. 
Of this direct-care staff, there shall be at least one (1) licensed nurse to 
every forty (40) residents; 

(2) One (1) direct-care staff" to every nine (9) residents for the evening 
shift. Of this direct-care staff, there shall be at^least one (1) licensed 
nurse to every forty (40) residents; and 

(3) One (1) direct-care staff to every fourteen (14) residents for the 
night shift. Of this direct-care staff, there shall be at least one (1) 
licensed nurse to every eighty (80) residents. 

(b)(1) Licensed direct-care staff shall not be excluded from the 
computation of direct-care staff-to-resident ratios while serving in a 
staffing capacity that requires less education and training than is 
commensurate with their professional licensure. 

(2) Licensed direct-care staff who serve in a staffing capacity that 
requires less education and training than is commensurate with their 
professional licensure shall not be restricted from providing direct-care 
services within the scope of their professional licensure in order to be 
included in the computation of direct-care staff'-to-resident ratios. 

(c) Nursing facilities shall provide in-service training to their direct- 
care staffs pursuant to regulations promulgated by the Office of 
Long-Term Care. 

(d) Upon any expansion of resident census by the facility, the facility 
shall be exempt from any increase in staffing ratios for a period of nine 
(9) consecutive shifts from the date of the expansion of resident census. 

(e)(1) The computation of the direct-care minimum staffing ratios 
shall be carried to the hundredth place. 

(2) If the application of the ratios listed in subsections (a), (b), and (c) 
of this section results in other than a whole number of direct-care staff 
for a shift or shifts, the number of required direct-care staff shall be 
rounded to the next higher whole number when the resulting ratio, 
carried to the hundredth place, is fifty-one hundredths (.51) or higher. 

(3) In no event shall a facility have fewer than one (1) licensed nurse 
per shift for direct-care staff. 

(4) All computations shall be based on the midnight census for the 
day in which the shift or shifts begin. 

(f)(1) Facilities may vary the starting hour and the ending hour for 
up to twenty-five percent (25%) of the minimum direct-care staff" of the 
day shift or the evening shift, or both, to meet resident care needs. 

(2) Before varying the starting hour and the ending hour of direct- 
care staff of the day shift or the evening shift, the facility shall inform 
the office in writing of: 

(A) The resident care needs to be met by the change in starting and 
ending times of the shift; 

(B) The number of direct-care staff to whom the changes will 
apply; 
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(C) The starting hour and ending hour of the shift for the direct- 
care staff to whom the change will apply; and 

(D) The length of time the variations will be used, if known. 
(3)(A) The facihty shall receive written approval from the office 
before the facility may vary the starting hour and ending hour of a 
shift for selected direct-care staff. 

(B) The office may deny approval upon determination that: 

(i) The reason for the request to vary the starting and ending time 
of a shift for selected direct-care staff does not meet resident care 
needs; 

(ii) The facility was in a pattern of failure for any month in the 
three (3) months immediately preceding the request; or 

(iii) The variation will result in a period of more than two (2) hours 
in which there is less than the minimum required number of 
direct-care staff under subsection (a) of this section. 

(C) The office may revoke approval to vary the starting and ending 
time of a shift for selected direct-care staff if the office determines 
that: 

(i) The approval has resulted in resident care needs being unmet; 

or 

(ii) The facility is in a pattern of failure. 

(4) If a facility varies the starting and ending times for direct-care 
staff of the day shift or the evening shift, or both, the facility shall be 
deemed to have met minimum staffing requirements for that shift if the 
number of direct-care staff whose starting and ending times are varied 
and the number of direct-care staff whose starting and ending times are 
not varied together equal the nimiber of direct-care staff required for 
the shift. 

History. Acts 1999, No. 1529, § 3; and (b); redesignated former (c), (d), (e), (f) 

2001, No. 1397, § 3; 2003, No. 1473, § 37; and (g) as present fa), (c), (d), (e) and 

2005, No. 1411, § 3. (e)(A); substituted "October 1" for "July 1" 

A.C.R.C. Notes. As amended by Acts in present (aj; inserted "at least" in 

2005, No. 1411, subsection (a) began: "Ef- present (a)(l)-(3); inserted present (h) and 

fective October 1, 2003,". (f); substituted "their direct-care" for "its 

Amendments. The 2001 amendment licensed and certified" in present (c); de- 
rewrote the section. leted "corresponding" preceding "increase" 

The 2003 amendment, in (b), substi- in present id); substituted "direct-care 

tuted "June 30" for "June 20" and "staff- stafiT for "personnel" twice in present 

ing-to-resident" for "staffing to resident." (eX2); and substituted "nurse" for "person- 

The 2005 amendment deleted former (a) nel" in present (e)(3). 

20-10-1404. Director of nurses. 

(a) In addition to the minimum direct-care staffing ratios in § 20- 
10-1403, each nursing facihty shall employ a registered nurse to serve 
as director of nurses. 

(b)(1) The director shall be a full-time employee and shall be em- 
ployed for no less than forty (40) hours per week. 

(2) An additional registered nurse shall be employed for a minimum 
of sixteen (16) hours per week to ensure coverage seven (7) days a week. 
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History. Acts 1999, No. 1529, § 4; Amendments. The 2001 amendment 
2001, No. 1397, § 4. rewrote this section. 

20-10-1405. Services provided. 

(a) An employee designated as a member of the nursing staff shall 
not be required to provide services such as food preparation, house- 
keeping, laundry, or maintenance services except as necessary to 
maintain a safe and sanitary environment. 

(b) Persons employed to provide additional services such as food 
preparation, housekeeping, laundry, or maintenance services shall not 
be counted in determining the staffing ratios required by this subchap- 
ter unless the persons are qualified to serve as and specifically sched- 
uled in a direct-care capacity. 

(c) A person employed to provide additional services shall count 
toward the direct-care staffing ratios only for the time in which the 
facility can document that the person provides direct-care services. 

History. Acts 1999, No. 1529, § 5; vices such as food preparation, housekeep- 

2005, No. 1411, § 4. ing, laundry, or maintenance services" for 

Amendments. The 2005 amendments "the additional services" and added 

inserted the subsection (a) and (b) desig- "unless ... direct-care capacity"; and added 

nations; in (b), substituted "additional ser- (c). 

20-10-1406. Posting of personnel numbers. 

(a) Each nursing facility shall post on each hall, wing, or corridor the 
number of direct-care staff on duty at each shift. The posting shall 
consist of a sign-in sheet to be signed by each staff member as the staff 
member reports to work, and the staff member shall indicate on the 
sheet the time of departure. 

(b) The current number of residents on that unit shall be posted at 
the same place as the staffing report and filed with the staffing report 
for the same time period. 

(c) This information shall be posted in a conspicuous place and in a 
manner which is visible and accessible to all residents, their families, 
caregivers, and visitors. These records shall be filed and saved by the 
nursing facility until the next survey, and these records shall be 
available for review by any interested person upon a written request. 

History. Acts 1999, No. 1529, § 6; ity" in (a) and (c); and substituted "direct- 

2005, No. 1411, § 5. care staff' for "licensed and unlicensed 

Amendments. The 2005 amendment personnel" in (a). 
deleted "or nursing home" following "facil- 

20-10-1407. Report. 

(a)(1) By the fifth day of each month, each nursing facility shall 
submit a written report of all shifts which failed to meet the minimum 
staffing requirements of this subchapter during the preceding month to 
the Office of Long-Term Care. 
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(2) Upon determination by the office that a pattern of failure to 
comply with the provisions of this subchapter has occurred, the nursing 
facility shall submit to the office on a monthly basis a report stating the 
nursing staff-to-resident ratios for each shift, in addition to the require- 
ments set forth in subdivision (a)(1) of this section. 

(3) Each nursing facility also shall submit copies of all daily staffing 
logs for the same months for any reports required under subdivision 
(a)(1) or subsection (b) of this section. 

(b) The failure of a direct-care staff member or members to sign the 
posted sign-in sheet in accordance with § 20-10-1406 shall not be 
considered a violation of the staff-resident ratios set forth in § 20-10- 
1403 if the facility has other documentation that the staff member or 
members provided direct-care services for the dates and times stated by 
the facility. 

(c) The failure to meet the requirement regarding the posting of 
current staff-resident ratios set forth in § 20-10-1406 or the failure to 
provide staffing reports, logs, or other documentation directly related to 
minimum staffing standards to the office or the Division of Medical 
Services of the Department of Health and Human Services is a Class C 
violation in accordance with § 20-10-206. 

(d) "Pattern of failure" means that a facility did not meet the 
minimum staffing requirements of this subchapter for more than 
twenty percent (20%) of the total number of shifts for any one (1) month. 

(e)(1) The division may perform staffing audits, including random 
staffing audits, of nursing facilities to determine and ensure compliance 
with the requirements of this subchapter. 

(2) Facilities shall provide staffing reports, logs, or other documen- 
tation upon request of the division. 

History. Acts 1999, No. 1529, § 7; tion directly related to minimum staffing 

2001, No. 1397, § 5; 2005, No. 1411, § 6. standards" for "documentation" in (c); de- 
Amendments. The 2001 amendment leted former (e); redesignated former (f) as 

rewrote the section. present (e); and, in present (e)(1), inserted 

The 2005 amendment deleted "or nurs- "staffing" twice and deleted "or nursing 

ing home" following "facility" in (a); re- homes" following "faciUty" 

wrote (b); substituted "other documenta- 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-10-1408. Penalties. 

(a) Upon a determination of a pattern of failure of a facility by the 
Office of Long-Term Care, the following penalties shall be applied to the 
facility: 

(1) When the pattern of failure is more than twenty percent (20%) 
but less than twenty-five percent (25%) of the total number of shifts for 
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any one (1) month, the facihty shall be assessed a fine of two thousand 
five hundred dollars ($2,500); 

(2) When the pattern of failure is twenty-five percent (25%) or higher 
but less than thirty percent (30%) of the total number of shifts for any 
one (1) month, the facility: 

(A) Shall be assessed a fine of five thousand dollars ($5,000); and 
(B)(i) Shall be prohibited from admitting new residents for a 
period of at least two (2) weeks beginning the -next business day after 
notification by the office to the facility of the pattern of failure and 
continuing until the next business day after the facility submits a 
report establishing that the facility was not in a pattern of failure for 
the time during which the facility was prohibited from admitting new 
residents. 

(ii) If the office subsequently determines that the facility did not 
meet the minimum staffing standards requirements as alleged in the 
report from the facility, the office shall prohibit the facility from 
admitting new residents for a period of at least two (2) weeks, and 
continuing until the next business day after the facility submits a 
new report establishing that the facility was not in a pattern of 
failure for the time in which the facility was prohibited from admit- 
ting new residents; 

(3) When the pattern of failure is thirty percent (30%) or higher of 
the total number of shifts for any one (1) month in a three-month 
reporting period, the facility: 

(A) Shall be assessed a fine of seven thousand five hundred dollars 
($7,500); and 

(B)(i) Shall be prohibited from admitting new residents for a 
period of at least two (2) weeks beginning the next business day after 
notification by the office to the facility of the pattern of failure and 
continuing until the next business day after the facility submits a 
report establishing that the facility was not in a pattern of failure for 
the time during which the facility was prohibited from admitting new 
residents. 

(ii) If the office subsequently determines that the facility did not 
meet the minimum staffing standards requirements as alleged in the 
report from the facility, the office shall prohibit the facility from 
admitting new residents for a period of at least two (2) weeks and 
continuing until the next business day after the facility submits a 
new report establishing that the facility was not in a pattern of 
failure for the time in which the facility was prohibited from admit- 
ting new residents; and 

(4) If after five (5) days' notice from the office of the imposition of a 
denial of new admissions a facility admits new residents during a 
period in which the facility is prohibited from admitting new residents, 
the facility shall be assessed a fine of twenty-five thousand dollars 
($25,000) per new resident admitted. 

(b) The penalties stated in this subchapter are supplemental to any 
provisions in state or federal laws or regulations. 
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(c) Appeals from the imposition of any remedy imposed under this 
subchapter shall be made pursuant to § 20-10-208. 

(d)(1) When residents are relocated from facilities due to natural 
disaster or as a result of state or federal action, the Department of 
Health and Human Services may waive some or all of the provisions of 
§§ 20-10-1403 and 20-10-1404 for facilities to which the residents are 
relocated. 

(2) Any waiver shall be limited to no more than three (3) months 
from the date of transfer. 

History. Acts 1999, No. 1529, § 8; ignated former (c)(1) as present (c); sub- 

2001, No. 1397, § 6; 2005, No. 898, § 6; stituted "remedy imposed" for "monetary 

2005, No. 1411, § 7. penalty" in present (c); and deleted former 

Amendments. The 2001 amendment (c)(2). 

rewrote this section. The 2005 amendment by No. 1411 re- 

The 2005 amendment by No. 898 redes- wrote (a)(2)(B) and (a)(3)(B). 

20-10-1409. Staffing standards. 

(a) The staffing standards as set forth in § 20-10-1403 are to be 
construed as nursing facility staffing standards above the 1989 stan- 
dards established by the Office of Long-Term Care. 

(b)(1) If the Director of the Department of Health and Human 
Services determines that the reimbursement methodology or available 
funding is insufficient or unable to pay for the minimum staffing 
standards under § 20-10-1403, the office, by regulation, may modify the 
requirements of § 20-10-1403 to ensure minimum staffing funds. 

(2) If the Director of the Office of Long-Term Care determines that 
the minimum staffing standards under § 20-10-1403 or § 20-10-1404 
have become insufficient at any time to ensure the health, safety, or 
welfare of nursing facility residents, by regulation, the office may 
increase minimum staffing standards or otherwise promulgate regula- 
tions to ensure the health, safety, or welfare of the nursing facility 
residents. 
(c)(1)(A) If the Director of the Office of Long-Term Care determines 
that minimum staffing standards should be increased pursuant to 
§ 20-10-1409(b)(2), the Director of the Office of Long-Term Care shall 
certify the determination and any proposed regulatory increases to 
minimum staffing standards to the Director of the Division of Medical 
Services of the Department of Health and Human Services, who shall 
notify the Director of the Department of Health and Human Services 
and the Legislative Council of the determination and whether suffi- 
cient appropriated funds exist to fund the costs to be incurred by the 
proposed changes to the minimum staffing standards. 

(B) As used in this subsection, "costs" means direct-care costs as 
defined in the Long-Term Care Provider Reimbursement Manual as 
in effect January 12, 2001. 

(2) In no event shall minimum staffing standards be increased unless 
sufficient appropriated funds exist to fund the costs to be incurred by 
the proposed increases to minimum staffing standards. 
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History. Acts 1999, No. 1529, § 9; Term Care Cost Reimbursement Method- 
2001, No. 1397, § 7; 2003, No. 1473, § 38; ology of the Long-Term Care Provider 
2005, No. 1411, § 8. Reimbursement Manual as in effect Jan- 
Amendments. The 2001 amendment uary 12, 2001" following "costs" and made 
rewrote this section. a stylistic change. 

The 2003 amendment added (c)(1)(B); The 2005 amendment deleted "or nurs- 

and, in present (c)(1)(A), deleted "as de- ing home" following "facility" twice in 

fined as direct-care costs by the Long- (b)(2). 

20-10-1410. Cosmetology and barbering services. 

(a)(1) Cosmetology and barbering services provided to residents of 

nursing facilities and for which a fee is charged that is separate from 

and additional to monthly facility charges shall be provided only by a 

licensed cosmetologist or registered barber, respectively. 

(2)(A) Routine personal hygiene and related daily care services that 

are provided to residents of nursing facilities and for which the fee is 

included in the monthly facility charges may be provided by direct 

care staff who are trained, licensed, and certified through various 

state and federal regulatory agencies. 

(B) With the exception of shampoos, conditioners, soaps, antisep- 
tics, or similar items, routine personal hygiene and related daily care 
services shall not include the use of chemical or cosmetic prepara- 
tions such as those used in permanent waving, bleaching, tinting, 
coloring, and dyeing. 

(b)(1) A direct care staff member shall not be required to hold a 
license as a cosmetologist or barber in order to provide routine personal 
hygiene and related daily care services. 

(2) Nursing facilities shall be exempt from the licensure require- 
ments for cosmetological establishments under § 17-26-401 et seq. 

(3) A relative of a resident of a nursing facility providing cosmeto- 
logical services to a related resident of a nursing facility shall be exempt 
from the following: 

(A) The licensure requirements for cosmetologists under § 17-26- 
301 et seq; and 

(B) The registration requirements for barbers under § 17-20-301 
et seq. 

History, Acts 2003, No. 680, § 1. Nursing facihties staff and relatives of 

Cross References. Definition of cos- residents exempt from the Cosmetology 

metological establishment, § 17-26- Act, § 17-26-103(a). 

102(a)(3). 

Subchapter 15 — Alzheimer's Special Care Standards Act 



SECTION. SECTION. 

20-10-1501. Title. 20-10-1504. Disclosure of treatment of- 
20-10-1502. Legislative findings. fered. 

20-10-1503. Definition. 20-10-1505. Standards of care. 
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A.C.R.C. Notes. References to "this this subchapter which was enacted subse- 

chapter" in §§ 20-10-101, 20-10-203, 20- quently. 
10-204, and 20-10-2007 might not apply to 



20-10-1501. Title. 

This subchapter shall be known and may be cited as the "Alzheimer's 
Special Care Standards Act". 

History. Acts 1999. Xo. 484. § 1. 

20-10-1502. Legislative findings. 

The General Assembly finds and declares that: 

(1) Certain long-term care facilities claim to provide special care 
units and services for persons who have Alzheimer's disease or related 
dementia; 

(2) It is in the public interest to provide for the protection of 
consumers regarding the accuracy and authenticity of the claims; and 

(3) The provisions of this subchapter are intended to require such 
facilities to actually provide the care that the}' claim to offer, to require 
records of the claims to be kept, and to require the appropriate state 
licensing agency to examine their performance and provide penalties as 
the agency deems appropriate. 

History. Acts 1999. No. 484. § 2; 2001, facihties. adult congregate h\dng facih- 

No. 500, § 1. ties, adult day care centers, hospices, and 

Amendments. The 2001 amendment adult foster homes" and added "or related 

redesignated former (a)-(c) as present (1)- dementia" at the end; and substituted "the 

(3); in (1), substituted "long-term care claims'" for "such claims'' in (2) and (3). 
facihties" for "nursing homes and related 

RESEARCH REFERENCES 

UALR L.J. Sur\^ey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-10-1503. Definition. 

For the purposes of this subchapter, a long-term care facility has an 
Alzheimer's special care unit if the long-term care facility advertises or 
otherwise holds itself out as having one (Ij or more special units for 
residents with a diagnosis of probable Alzheimer's disease or related 
dementia. 

History. Acts 1999, No. 484, § 3; 2001. Amendments. The 2001 amendment 

No. 500, § 2. rewrote this section. 
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20-10-1504. Disclosure of treatment offered. 

(a)(1) Any facility having an Alzheimer's special care unit shall be 
required to disclose the form of care or treatment provided to or for 
persons with a diagnosis of probable Alzheimer's disease or related 
dementia. 

(2) The disclosure shall be made to the Office of Long-Term Care and 
to any person or the person's guardian or relative seeking placement 
within an Alzheimer's special care unit. The 'office shall examine all 
such disclosures as part of the facility's license renewal procedure and 
verify their accuracy. 

(b) Each disclosure shall explain the additional care provided in each 
of the following areas: 

(1) Treatment philosophy: The Alzheimer's special care unit or 
program's written statement of its overall treatment philosophy and 
mission which reflects the needs of residents afflicted with dementia; 

(2) Screening, admission, and discharge procedures, assessment, 
care planning and implementation, staffing patterns, and training 
ratios unique to the unit; 

(3) Physical environment and design features appropriate to support 
the functioning of cognitively impaired adult residents; 

(4) The frequency and types of resident activities; 

(5) The involvement of families and the availability of family support 
programs; and 

(6) The costs of care and any additional fees unique to the 
Alzheimer's special care unit or program. 

(c)(1) If a facility having an Alzheimer's special care unit does not 
meet those specific standards established by the office, the of&ce shall 
instruct the facility to immediately cease advertising or holding itself 
out as having one (1) or more special programs for residents with a 
diagnosis of probable Alzheimer's disease or related dementia. 

(2) If the facility fails or refuses to comply with instructions from the 
office, the office may sue in the name of the state the facility and any 
owner, manager, or director of the facility to enjoin the facility from 
advertising or holding itself out as having one (1) or more special 
programs for residents with a diagnosis of probable Alzheimer's disease 
or related dementia. 

History. Acts 1999, No. 484, § 4; 2001, Amendments. The 2001 amendment 
No. 500, § 3. rewrote this section. 

20-10-1505. Standards of care. 

The Of&ce of Long-Term Care shall establish and promulgate mini- 
mum standards for the care and treatment of persons with Alzheimer's 
disease and other dementia in such Alzheimer's special care units. 

History. Acts 1999, No. 484, § 5. 
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Subchapter 16 — Quality Assurance Levy 



SECTION. 

20-10-1601. Definitions. 
20-10-1602. Calculation of quality assur- 
ance fee. 



SECTION. 

20-10-1603. Reporting and collection. 

20-10-1604. Administration. 

20-10-1605. [Repealed.] 



A.C.R.C. Notes. References to "this 
chapter" in §§ 20-10-101, 20-10-203, 20- 
10-204, and 20-10-2007 might not apply to 
this subchapter which was enacted subse- 
quently. 

Acts 2001, No. 635, § 5, provided: "If 
any section of this act or the application of 
this act shall be adjudged by any court of 
competent jurisdiction to be invalid, the 
judgment shall not affect, impair, or inval- 
idate the remainder of this act, but shall 
be confined in its operation to the provi- 
sion directly involved in the controversy in 
which the judgment shall have been ren- 
dered, and the applicability of the provi- 
sion to other persons or circumstances 
shall not be affected." 

Acts 2001, No. 1292, § 1, provided: "The 
House Interim Committee and Senate In- 
terim Committee on Public Health, Wel- 
fare, and Labor shall study the feasibility 
of including private intermediate care fa- 
cilities for the mentally retarded and all 
residential programs licensed by the Divi- 
sion of Developmental Disabilities of The 
Department of Human Services among 
facilities affected by the quality assuTance 
fee." 

Effective Dates. Acts 2001, No. 635, 
§ 7: Mar. 9, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that nursing facilities 
are struggling to attain the resources nec- 
essary to provide persons in the nursing 
facilities with the proper services they 
rightfully deserve. The imposition of the 
fee will allow nursing facilities to provide 
quality patient care enhancements, and 



therefore, ensiu'e the safety of and a 
healthy environment for patients in nurs- 
ing facilities. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 
Acts 2005, No. 2191, § 11: Apr. 13, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that various 
long-term care facilities are operating in 
this state without having obtained a li- 
cense; that there is no state oversight or 
protection for the vulnerable residents in 
these facilities; and that there is no way of 
ensuring that the facilities properly treat 
and protect these residents under state 
long-term care laws. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



20-10-1601. Definitions. 

As used in this subchapter: 

(1) "Director" means the Director of the Division of Medical Services 
of the Department of Health and Human Services; 

(2) "Division" means the Division of Medical Services of the Depart- 
ment of Health and Human Services; 
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(3)(A) "Gross receipts" means gross receipts paid as compensation for 
services provided to residents of nursing facilities, including, but not 
limited to, client participation. 

(B) "Gross receipts" does not mean charitable contributions; 

(4) "Medicaid" means the medical assistance program established by 
Title XIX of the Social Security Act, as it existed on January 1, 2001, 
and administered by the division; 

(5) "Midnight census" means the count of: - 

(A) Each patient occupying a nursing facility bed at midnight of 
each day; 

(B) Those beds placed on hold during a period of time not to exceed 
five (5) consecutive calendar days during which a patient is in a 
hospital bed; and 

(C) Those beds placed on hold during a period of time not to exceed 
fourteen (14) consecutive calendar days during which a patient is on 
therapeutic home leave; 

(6) "Multiplier" means the fixed dollar amount used to calculate the 
quality assurance fee; 

(7)(A) "Nursing facilities" means any buildings, structures, agencies, 
institutions, or other places which require payment for the reception, 
accommodation, board, care, or treatment of more than three (3) 
unrelated individuals who due to a physical or mental infirmity are 
unable to care for themselves. 

(B) "Nursing facilities" does not mean ofi&ces of private physicians 
and surgeons, residential care facilities, assisted living facilities, 
intermediate care facilities for the mentally retarded, hospitals, 
institutions operated by the federal government or licensed by the 
Division of Developmental Disability Services of the Department of 
Health and Human Services, or any facility which is conducted by 
and for those who rely exclusively upon treatment by prayer for 
healing in accordance with tenets or practices of any recognized 
religious denomination; and 

(8) "Patient days" means the number of patients in a nursing facility 
as determined by the midnight census. 

History. Acts 2001, No. 635, § 1; 2005, U.S. Code. Title XIX of the Social Se- 
No. 2191, § 9. curity Act, referred to in this section, is 

Amendments. The 2005 amendment, codified as 42 U.S.C. § 1396 et seq. 
in (7)(B), deleted "boarding homes" and 
inserted "assisted living facilities." 

20-10-1602. Calculation of quality assurance fee. 

(a) There is levied a quahty assurance fee on nursing facilities to be 
calculated in accordance with subsection (b) of this section. 

(b)(1) The quality assurance fee shall be an amount determined each 
month by multiplying by the multiplier the patient days as reported by 
each nursing facility for each day of the month. 

(2) Each multiplier shall be: 
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(A) Calculated by the Division of Medical Services of the Depart- 
ment of Health and Human Services to produce an aggregate annual 
quality assurance fee payment equal to six percent (6%) of the 
aggregate annual gross receipts; and 

(B) Subject to prospective adjustment as necessary for annual 
aggregate quality assurance pajmients to equal six percent (6%) of 
the aggregate annual gross receipts. 

(c)(1) Between March 9, 2001, and June 30, 2001, the multiplier 
shall be five dollars and twenty-five cents ($5.25). 

(2)(A) On and after July 1, 2001, and annually thereafter, the 
multiplier shall be determined using the patient days and gross 
receipts reported to the division for a period of at least six (6) months 
and shall be annualized. 

(B) The division shall determine the six-month period to be used in 
order to calculate the multiplier. 

ffistory. Acts 2001, No. 635, § 2. 

20-10-1603. Reporting and collection. 

(a) On the tenth day of the first full month following March 9, 2001, 
and on the tenth day of each month thereafter, each nursing facility 
shall file a report with the Division of Medical Services of the Depart- 
ment of Health and Human Services listing the patient days for the 
preceding month. 

(b) The quality assurance fee shall be due and payable for the 
previous month by the thirtieth of each month. 

(c) The payment of the quality assurance fee by the nursing facilities 
shall be reported as an allowable cost for Medicaid reimbursement 
purposes. 

History. Acts 2001, No. 635, § 3. 

20-10-1604. Administration. 

(a) The administration of this subchapter shall be exercised by the 
Director of the Division of Medical Services of the Department of Health 
and Human Services and shall be subject to the provisions of the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(b)(1) In accordance with the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq., the Division of Medical Services of the 
Department of Health and Human Services shall promulgate rules and 
regulations and prescribe forms for: 

(A) The proper imposition and collection of the quality assurance 
fee; 

(B)(i) The enforcement of this subchapter, including, but not lim- 
ited to, license nonrenewal, letters of caution, sanctions, or fines. 

(ii) The fine shall be at least ten thousand dollars ($10,000) but no 
more than twenty thousand dollars ($20,000). The fine and outstand- 
ing quality assurance fee shall accrue interest at the maximum rate 
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permitted by law from the date the quahty assurance fee is due until 
payment of the quality assurance fee and the fine; 

(C) The format for reporting by all nursing homes the total patient 
days and gross receipts; and 

(D) The administration of the provisions of this subchapter. 

(2) The rules and regulations shall not grant any exceptions to, or 
exceptions from, the quality assurance fee. 

(c)(1) The quality assurance fee assessed and collected pursuant to 
this subchapter shall be assessed and deposited as a designated account 
within the Arkansas Medicaid Program Trust Fund. 

(2) The designated account shall be separate and distinct from the 
general fund and shall be supplementary to the Arkansas Medicaid 
Program Trust Fund. 

(3) Funds in the account derived from nursing facilities that are not 
operated by a governmental entity shall not be used to replace other 
general revenues appropriated and funded by the General Assembly or 
other revenues used to support Medicaid. 

(4) This designated account shall be exempt from budgetary cuts, 
reductions, or eliminations caused by a deficiency of general revenues. 

(5) Earnings on investments from this designated account shall 
remain a part of the designated account and shall not be deposited into 
the general fund. 

(d)(1) Except as necessary to reimburse any funds borrowed to 
supplement funds in the designated account, the designated account 
moneys in the trust fund and the matching federal financial participa- 
tion under Title XIX of the Social Security Act for expenditures from the 
Arkansas Medicaid Program Trust Fund shall be used only to reim- 
burse additional costs paid to Medicaid-certified nursing facilities 
under Arkansas' State Medicaid Long-Term Care Cost Reimbursement 
Methodologies. 

(2) No nursing facility shall be guaranteed, expressly or otherwise, 
that any additional moneys paid to the nursing facility will equal or 
exceed the amount of its quality assurance fee. 



History. Acts 2001, No. 635, § 4. 
U.S. Code. Title XIX of the Social Se- 



curity Act, referred to in this section, is 
codified as 42 U.S.C. § 1396 et seq. 



20-10-1605. [Repealed.] 

Publisher's Notes. This section, con- by Acts 2003, No. 746, § 1. The section was 
cerning billing statements, was repealed derived from Acts 2001, No. 635, § 6. 

Subchapter 17 — Arkansas Assisted Living Act 



SECTION. 

20-10-1701. Title. 

20-10-1702. Purpose and intent. 

20-10-1703. Definitions. 



SECTION. 

20-10-1704. Assisted living program. 
20-10-1705. Fees. 
20-10-1706. Reimbursement. 
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SECTION. SECTION. 

20-10-1707. Licensure. 20-10-1709. Permit of approval. 

20-10-1708. Limited licensure option. 



A.C.R.C. Notes. References to "this Medicaid providers; and that imtil this 

chapter" in §§ 20-10-101, 20-10-203, 20- situation is changed, the citizens will be 

10-204, and 20-10-2007 might not apply to deprived of access to appropriate health 

this subchapter which was enacted subse- care. Therefore, an emergency is declared 

quently. to exist and this act being immediately 

Acts 2001, No. 1230, § 10: Apr. 2, 2001. necessary for the preservation of the pub- 
Emergency clause provided: "It is hereby jj^ peace, health and safety shall become 
found and determmed by the Eighty-third effective on the date of its approval by the 
General Assembly that because of ehgibil- Governor. If the bill is neither approved 
ity rules in the state s Medicaid program ^^^ ^^^^^^ ^ ^^^ Governor, it shall be- 

many low to moderate income citizens are cc j.- ^u ...• r 4.\^ 

, . -^ ^ 1 £■ ' 4.U 4. come eiiective on the expiration oi the 

being prevented from accessing the most ■ ■, r^- j i^- \^ ^^. r^ 

appropriate health care setting; that as- P^^^^^ l^ ^T^ u'^^'^fZ tu Governor 

sisted living is being underutihzed in Ar- ^^ay veto the bill If the bill is vetoed by 

kansas; that the current paperwork bur- the Governor and the veto is overridden, it 

den in the Medicaid personal care shall become effective on the date the last 

program discourages participation by house overrides the veto. 



20-10-1701. Title. 

This subchapter shall be known as the "Arkansas Assisted Living 
Act". 

History. Acts 2001, No. 1230, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-10-1702. Purpose and intent. 

(a) The purpose of this subchapter is to: 

(1) Promote the availability of appropriate services for elderly per- 
sons and adults with disabilities in the least restrictive and most 
homelike environment; 

(2) Encourage the development of facilities that promote the dignity, 
individuality, privacy, and decision-making ability of those persons; 

(3) Provide for the health, safety, and welfare of residents of facilities 
offering assisted living services in the state; 

(4) Promote continued improvement of those facilities; 

(5) Include residential care facilities in the assisted living program; 

(6) Encourage the development of innovative and affordable facilities 
particularly for persons with low to moderate incomes. 

(b) The General Assembly recognizes that: 

(1) Facilities offering assisted living services are a necessary part of 
the continuum of long-term care in the State of Arkansas; 
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(2) Facilities offering assisted living servdces should be operated and 
regulated as residential environments with supportive services and not 
as medical or nursing facilities; 

(3) The services available in these facilities, either directly or 
through contract or agreement, are intended to help residents remain 
as independent as possible; and 

(4) Residential care facilities have been providing many assisted 
living sei-vices for years and should be allowed, to participate in the new 
assisted living program. 

History. Acts 2001, No. 1230, § 2. 

20-10-1703. Definitions. 

As used in this subchapter: 

(1)(A) "Assisted living facility" means any building or buildings, 
section or distinct part of a building, boarding home, home for the 
aged, or other residential facility, whether operated for profit or not, 
which undertakes through its ownership or management to provide 
assisted living services for a period exceeding twenty-four (24) hours 
to more than three (3) adult residents of the facility who are not 
relatives of the owner or administrator; 

(B) "Assisted living facility" includes those facilities which provide 
assisted living services either directly or through contractual ar- 
rangements or which facilitate contracting in the name of residents; 

(2) "Assisted living program" means a program of assisted living 
services; 

(3) "Assisted living services" means housing, meals, laundry, social- 
ization, transportation, one (1) or more personal services, and limited 
nursing services; 

(4) "Department" means the Department of Health and Human 
Services and its divisions and offices; 

(5)(A) "Limited nursing services" means acts that may be performed 
by licensed personnel while carrying out their professional duties, 
but limited to those acts that the department specifies by rule. 

(B) Acts that may be specified by rule as allowable limited nursing 
services shall be for persons who meet the admission criteria estab- 
lished by the department for facilities offering assisted living ser- 
vices, shall not be complex enough to require twenty-four-hour 
nursing supervision, and may include such services as the applica- 
tion and care of routine dressings and care of casts, braces, and 
splints; 

(6) "Person" means an individual, partnership, association, corpora- 
tion, or other entity; 

(7)(A) "Personal services" means assistance with or supervision of 
the activities of daily living and self-administration of medication 
and other similar services as the department may define by rule. 

(B) "Personal services" shall not be construed to mean the provi- 
sion of medical, dental, or alcohol and drug abuse treatment or 
mental health services; and 
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(8) "Twenty-four-hour nursing" means services that are ordered by a 
physician for a resident whose condition requires the supervision of a 
physician and continued monitoring of vital signs and physical status 
and whose condition is medically complex enough to require on-site 
nursing supervision on a twenty-four-hour per day basis. 

History. Acts 2001, No. 1230, § 3. 

20-10-1704. Assisted living program. 

(a) The Department of Health and Human Services shall establish 
an assisted living program for adults, including those who meet the 
medical necessity determination for nursing facility care. However, 
such individuals cannot have conditions that require twenty-four-hour 
nursing. 

(b)(1) The department shall promulgate rules and regulations not 
inconsistent with the provisions of this subchapter as it shall deem 
necessary or desirable to properly and efficiently carry out the purposes 
and intent of this subchapter. 

(2) The regulations, including documentation, shall take into ac- 
count the congregate nature of assisted living as opposed to individual 
settings, and the regulations shall include, but not be limited to: 

(A) Fire, health, and life safety codes; 

(B) Physical plant requirements, including space requirements for 
housing, toilet facilities, and related items; 

(C) Staffing requirements; and 

(D) Services requirements. 

(c)(1) No resident shall be permitted to remain in an assisted living 
facility if his or her condition requires twenty-four-hour nursing care or 
other services that an assisted living facility is not authorized by law to 
provide. 

(2) This prohibition shall apply even if the resident is willing to enter 
into an agreement to relieve the facility of responsibility or otherwise 
manage the risk. 

(d) Upon application, residential care facilities licensed or holding a 
permit of approval as of April 2, 2001, and subsequent purchasers shall 
be licensed as assisted living facilities, provided that: 

(1) The facility shall provide a small refrigerator in each resident's 
room, except as otherwise provided by regulation; 

(2) The facility shall provide a microwave oven in each resident's 
room, except as otherwise provided by regulation; 

(3) The facility meets minimum space requirements for resident 
rooms of one hundred fifty square feet (150 sq. ft.) per person or two 
hundred thirty square feet (230 sq. ft.) for two (2) persons sharing a 
room, exclusive of entr5nvay, closet, and bathroom, or one hundred 
square feet (100 sq. ft.) per person or one hundred eighty square feet 
(180 sq. ft.) for two (2) persons if the room has a half or full bath or if 
there is a shared bathroom between two (2) rooms; 

(4) The application conforms to all other assisted living regulations, 
except as provided in this subchapter; and 
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(5) Before obtaining the assisted living license, the residential care 
facility has no more than two (2) Class A or Class B violations pursuant 
to § 20-10-205 within the previous six (6) months. 

(e) Residential care facilities which choose to become assisted living 
facilities under subsection (d) of this section shall not be required to 
meet physical plant or other physical amenities requirements beyond 
that required for residential care facilities as of January 1, 2001, except 
as provided in subsection (d) of this section. 

(f) Assisted living regulations promulgated by the department shall 
be reasonable and shall not have the effect of excluding residential care 
facilities from entering the program, provided they meet the require- 
ments of this subchapter. 

(g)(1) The department shall take all actions necessary to develop a 
home and community-based care waiver application in accordance with 
§ 1915(c) of the Social Security Act. 

(2) The waiver application shall seek federal financial participation 
to increase access to services in assisted living facilities by raising 
Medicaid income and resource limits to the maximum eligibility level of 
other home and community-based waivers in effect. 

(3) The waiver application shall seek permission to serve a minimum 
of one thousand (1,000) persons at a time and shall be submitted to the 
Centers for Medicare & Medicaid Services by June 30, 2001. 

(4) The department's implementation of the waiver shall be reason- 
able and shall not have the effect of excluding residential care facilities 
which have become assisted living facilities under the provisions of this 
subchapter. 

(h)(1) Residential care facilities that choose not to become assisted 
living facilities will be permitted to continue participating in the 
Medicaid personal care program. 

(2) If an assisted living facility has Medicaid residents who are not in 
the waiver program but could qualify for nonwaiver Medicaid services, 
then the facility shall be permitted to provide Medicaid personal care 
for those residents. 

(i) Assisted living services may be provided directly or through 
contractual arrangement. 

History. Acts 2001, No. 1230, § 4. cial Security Act, referred to in this sec- 

U.S. Code. Section 1915(c) of the So- tion, is codified at 42 U.S.C. § 1396 et seq. 

20-10-1705. Fees. 

(a) The Department of Health and Human Services may charge fees 
which shall be paid by assisted living facilities to cover administrative 
costs associated with licensing, inspection, and the regulation of as- 
sisted living facilities. 

(b) The department shall promulgate rules and regulations neces- 
sary for charging administrative fees. 

History. Acts 2001, No. 1230, § 5. 
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20-10-1706. Reimbursement. 

For Medicaid-eligible clients ^ the Department of Health and Human 
Services shall reimburse assisted living facilities on a per diem basis in 
accordance with approval for per diem reimbursement from the Centers 
for Medicare & Medicaid Services. 

ffistory. Acts 2001, No. 1230, § 6. 

20-10-1707. Licensure. 

(a)(1) Each assisted living facility in the State of Arkansas shall first 
obtain a license to operate from the Department of Health and Human 
Services. 

(2) The department shall promulgate rules and regulations for the 
licensure and operation of assisted living facilities. 

(b) Any person establishing, conducting, managing, or operating an 
assisted living facility within the meaning of this subchapter or using 
the term "assisted living" to promote the facility's services without first 
having obtained an assisted living license shall be guilty of a Class A 
misdemeanor and upon conviction shall be subject to the penalties 
prescribed for a Class A misdemeanor. However, residential care 
facilities licensed or holding a permit of approval as of April 2, 2001, 
may use the term "assisted living" to promote their services. 

(c) Each day that an assisted living facility shall operate after a first 
conviction shall be considered a Class D felony, and the person estab- 
lishing, conducting, managing, or operating an assisted living facility 
upon conviction shall be subject to the penalties prescribed for a Class 
D felony 

History. Acts 2001, No. 1230, § 7. 

20-10-1708. Limited licensure option. 

A facility licensed as of April 2, 2001, and subsequent purchasers 
have the option of converting all or part of the facility to assisted living 
under § 20- 10- 1704(d) or choosing to remain licensed as a residential 
care facility 

ffistory. Acts 2001, No. 1230, § 8. 

20-10-1709. Permit of approval. 

(a) Facilities offering assisted living services shall obtain a permit of 
approval. However, permits of approval held by residential care facili- 
ties as of April 2, 2001, or held by subsequent purchasers of those 
facilities, shall also be considered permits of approval for assisted living 
without further action. However, residential care facilities that choose 
to offer assisted living services are not exempted from assisted living 
licensure requirements except as provided in § 20-10-1704. 



233 LONG-TERM CARE FACILITIES AND SERVICES 20-10-1801 

(b)(1)(A) Provided, further, that in order to take advantage of a 
Robert Wood Johnson Foundation grant, one (1) new facihty chosen 
by the Department of Health and Human Services may serve as a 
pilot project without the necessity of a permit of approval. This 
facility shall be exempt from the permit of approval process, provided 
that in 2001 it is awarded funding from the Coming Home Project and 
tax credits from the Arkansas Development Finance Authority. 

(B) The Coming Home Project means the^ Robert Wood Johnson 
Foundation/NCB Development Corporation grant. 

(2) The facility shall have no more than sixty (60) beds and shall 
serve a population a majority of which is low-income as defined by the 
Department of Housing and Urban Development. 

(3) The pilot project facility shall still meet all other licensure 
requirements. 

History. Acts 2001, No. 1230, § 9. 

Subchapter 18 — Long-T^rm Care FACiLmES Emergency Generator 

Act of 2001 

SECTION. SECTION. 

20-10-1801. Title. 20-10-1803. Requirements. 

20-10-1802. Definitions. 20-10-1804. Penalties. 



A.C.R.C. Notes. Acts 2001, No. 1602, immediately necessgiry for the preserva- 

§ 2: Apr. 13, 2001. Emergency clause pro- tion of the public peace, health and safety 

vided: "It is found and determined by the shall become effective on the date of its 

General Assembly that the lack of emer- approval by the Governor. If the bill is 

gency generator that will power critical neither approved nor vetoed by the Gov- 

nursing facihty systems in the event of gmor, it shall become effective on the 

power outages, interruptions or loss of expiration of the period of time during 

power, endanger the health, safety and ^^^^i the Governor may veto the bill. If 

welfare of nursmg home residents, who ^j^^ ^ill is vetoed by the Governor and the 

are among the most vulnerable and phys- ^^^^ -^ overridden, it shall become effec- 

ically at-nsk citizens of the State of Ar- .. ^.i. j i. ^il i i. u j 

kansas. Therefore, an emergency is de- ^'ve on the date the last house overrides 
clared to exist and this act being ® veto. 



20-10-1801. Title. 

This subchapter shall be known and may be cited as the "Long-Term 
Care Facilities Emergency Generator Act of 2001". 

History. Acts 2001, No. 1602, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 
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20-10-1802. Definitions. 

As used in this subchapter: 

(1) "Areas of refuge" means any hallways, corridors, dining facilities, 
lobbies, reception areas, or community rooms designated by the nursing 
facility and approved by the Office of Long-Term Care; 

(2) "Critical systems" means: 

(A) Heating systems; 

(B) Cooling systems; 

(C) Call light or nurse call system; 

(D) Illumination, heating and cooling, and life-support equipment 
or life-sustaining equipment in areas of refuge; 

(E) Alarm systems, including fire and smoke alarms and fire 
extinguishing systems; 

(F) Paging systems or speaker systems if intended for communi- 
cation during an emergency; 

(G) Life-sustaining equipment and life-support equipment; 

(H) Refrigeration for medications and for food and liquids that 
require refrigeration; 

(I) Continuous operation of telephone systems; 

(J) Hot water circulation pumps and boiler rooms; and 

(K) Elevators in facilities with elevators; 

(3) "Existing facility" means a facility constructed or for which plans 
for construction have been approved by the Office of Long-Term Care, 
prior to April 13, 2001; 

(4) "Facility" means a nursing facility or nursing home; and 

(5) "New resident" means a person who has not been previously 
admitted to the nursing facility in the last fourteen (14) days. 

History. Acts 2001, No. 1602, § 1. 
20-10-1803. Requirements. 

(a)(1) No later than six (6) months from April 13, 2001, each nursing 
facility or nursing home shall submit for approval to the Office of 
Long-Term Care plans prepared by a licensed architect, engineer, 
electrician, or individual deemed qualified by the manufacturer of the 
generator for the installation of an emergency generator sufficient to 
provide: 

(A)(i) For existing facilities, power to critical systems for a period 

of no less than forty-eight (48) continuous hours in the event of 

interruption of normal power supplies. 

(ii) However, nursing facilities are not required to provide heating 

or cooling to areas not designated and approved as areas of refuge; 

and 
(B) For facilities constructed after April 13, 2001, power to all 

systems in the entire nursing facility that require electric power for 

operation for a period of no less than forty-eight (48) continuous 

hours in the event of interruption of normal power supplies: 
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(i) Facilities constructed after April 13, 2001, are not required to 
provide power to air conditioning systems to residents' rooms; and 

(ii) Facilities constructed after April 13, 2001, are required to 
provide power to air conditioning systems for areas of refuge. 

(2) By November 1, 2002, each facility shall either: 

(A) Have the emergency generator installed and functioning; or 
(B)(i) Have appropriate access for an emergency generator in- 
stalled and functioning and have signed a lease agreement ensuring 
that the facility will have an approved emergency generator installed 
and functioning within eight (8) hours of an emergency electrical 
outage. 

(ii) However, facilities shall provide emergency power to life- 
sustaining equipment and life-support equipment and to exit lighting 
immediately upon loss of normal or regular power supplies. 

(3) If the office determines that a plan does not meet the require- 
ments of this subchapter: 

(A) The office shall notify the facility in writing that the plan is 
unacceptable and shall state the specific deficiencies in the plan; and 

(B)(i) The facility shall submit a revised plan to the office within 
sixty (60) days of the date of the written notice. 

(ii) The revised plan shall correct the deficiencies listed in the 
written notice to the office. 

(4)(A) If a facility does not agree with the determination by the office 
that a plan is unacceptable, the facility may appeal the determination 
pursuant to § 20-10-303. 

(B) However, the filing of an appeal shall not stay the require- 
ments under subdivision (a)(2) of this section. 

(b)(1) At least one (1) time a year, the facility shall have the system 
tested by a licensed engineer or other individual deemed qualified by 
the manufacturer of the generator to ensure that the system will 
operate as required in the event of loss of normal power. 

(2) The facility shall retain a copy of the statement of the qualified 
professional attesting to the fitness of the system until the next 
licensure survey by the office. 

(c)(1) The facility shall start the emergency generator at least one (1) 
time each month and shall ensure that the generator remains in proper 
operating condition. 

(2) The facility shall perform all recommended and required main- 
tenance and tests on the emergency system as specified by the manu- 
facturer of the system or as recommended by the person or entity 
performing the installation. 

(3) Until the next licensure survey by the office, the facility shall 
record and maintain a log of all maintenance performed by the facility 
and of each monthly start-up and the operating condition of the 
generator at each monthly start-up. 

(d) Unless otherwise specified in this subchapter, the installation 
and maintenance of the generator shall meet the requirements speci- 
fied in the National Fire Protection Association publications. 
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History. Acts 2001, No. 1602, § 1. 

20-10-1804. Penalties. 

(a) If a nursing facility or nursing home fails to comply with this 
subchapter, the following penalties may be applied to the facility: 

(1) A fine not to exceed five thousand dollars ($5,000) may be 
assessed by the Office of Long-Term Care for each month in which the 
facility fails to comply with any provision of this subchapter; 

(2)(A) A fine not to exceed ten thousand dollars ($10,000) may be 
assessed by the office for each calendar day during which a facility 
lacks electrical power if the outage continues for more than eight (8) 
consecutive hours. 

(B) However, the fine may be imposed if the facility fails to provide 
emergency power for life-sustaining equipment or life-support equip- 
ment and to exit lighting immediately upon loss of normal or regular 
power supplies; 

(3) In addition to any fine or other penalty, the facility may be 
prohibited from admitting new residents until the facility is in compli- 
ance with the requirements of this subchapter, as determined by the 
office; 

(4) A fine not to exceed ten thousand dollars ($10,000) may be 
assessed by the office for each new admission that occurs during a 
period in which new admissions are prohibited; 

(5) Appeals from the imposition of any monetary penalty under this 
subchapter shall be made pursuant to § 20-10-208; and 

(6) Appeals from the imposition of a denial of new admissions under 
this subchapter shall be made pursuant to § 20-10-303. 

(b) Penalties allowed under this subchapter may be waived by the 
office for any existing facility that is scheduled to be replaced by a new 
facility which is under construction as of June 1, 2002. 

(c) Penalties under this subchapter shall be waived when the gener- 
ator is rendered inoperable due to natural disaster or other conditions 
beyond the control or authority of the facility and when the facility has 
taken reasonable actions to ensure the operation of the generator. 

History. Acts 2001, No. 1602, § 1. 
Subchapter 19 — Dispute Resolution for Long-Term Care Facilities 

SECTION. SECTION. 

20-10-1901. Purpose. resolution hearings — 

20-10-1902. Definitions. Submission of documen- 

20-10-1903. Agency to conduct the infor- tary evidence. 

mal dispute resolution 20-10-1907. Informal dispute resolution 

hearing. hearing — Conduct. 

20-10-1904. Impartial decision maker — 20-10-1908. Determination of the impar- 

Qualifications. tial decision maker and 

20-10-1905. Request for an informal dis- the Office of Long-Term 

pute resolution hearing. Care. 

20-10-1906. Scheduling informal dispute 20-10-1909. Matters not subject to infor- 
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SECTION. 

mal dispute resolution. 
20-10-1910. Effect of a request for infor- 
mal dispute resolution. 

20-10-1901. Purpose. 

(a) The General Assembly finds that this subchapter is necessary to 
provide an alternative process to formal judicial or administrative 
appeals of deficiencies for long-term care facilities as a means for faster, 
more efficient, and less expensive resolution of disputes concerning 
deficiencies cited against long-term care facilities. 

(b) It is the intent of the General Assembly to provide a process 
supplemental to formal appeal that is both fair and impartial to all 
parties to address disputes between facilities and the Office of Long- 
Term Care when a deficiency is cited against a long-term care facility. 

History. Acts 2003, No. 1108, § 1. 

20-10-1902. Definitions. 

As used in this subchapter: 

(1) "Deficiency" means a violation or alleged violation by a long-term 
care facility of applicable state or federal laws, rules, or regulations 
governing the operation or licensure of a long-term care facility; 

(2) "Deficiency tag number" means an alphanumeric designation of a 
deficiency by the Office of Long-Term Care that denotes the applicable 
state or federal rule, regulation, or law allegedly violated and that is 
used on the statement of deficiencies; 

(3) "Impartial decision maker" means an individual employed by a 
state agency to conduct an informal dispute resolution hearing for the 
agency; 

(4) "Informal dispute resolution" means a nonjudicial process or 
forum before an impartial decision maker that provides a facility cited 
for deficiency with the opportunity to dispute a citation for deficiency; 

(5) "Long-term care facility" has the same meaning as under § 20- 
10-213; 

(6) "Party" means a facility requesting an informal dispute resolu- 
tion hearing or the office, or both; 

(7) "State survey agency" means the office, the federally designated 
state entity that performs Medicaid and Medicare surveys and inspec- 
tions of Arkansas long-term care facilities; and 

(8)(A) "Statement of deficiencies" means a statement prepared by the 
office citing the applicable state or federal laws, rules, or regulations 
violated by a long-term care facility and the facts supporting the 
citation. 

(B) A statement of deficiencies may also be referred to as a "2567". 

History. Acts 2003, No. 1108, § 1. 
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20-10-1903. Agency to conduct the informal dispute resolution 
hearing. 

(a) Informal dispute resolution hearings shall be conducted by the 
Di\'ision of Health of the Department of Health and Human Sen-ices. 

(b) The di\'ision shall assign all informal dispute resolution hearings 
to the unit or section charged with performing survey or inspection 
acti\"ity for hospitals and hospital-based skilled nursing facilities. 

History-. Acts 2003. No. 1108. § 1. 

20-10-1904. Impartial decision maker — Qualifications. 

(a) The impanial decision maker may be an indi\idual or a commit- 
tee of indi\'iduals employed by the Di\-ision of Health of the Department 
of Health and Human Services. 

(b)(1) An impartial decision maker shall be a nurse, a physician, a 
pharmacist, or any combination of nurses, physicians, or pharmacists, 
employed by the division. 

(2) Each person acting as an impartial decision maker shall be 
licensed by the State of Arkansas by their respective licensing agencies 
or boards. 

(c) All impartial decision makers shall undergo and complete sur- 
veyor training arranged by the Office of Long-Term Care. 

Histor>'. Acts 2003. No. 1108. § 1. 

20-10-1905. Request for an informal dispute resolution hearing. 

(a) A facility that washes to challenge a deficiency shall make a 
written request to the Di\ision of Health of the Department of Health 
and Human Sen-ices within ten ( 10) calendar days of the receipt of the 
statement of deficiencies from the Office of Long-Term Care. 

(b) The written request shall include: 

(1) A list of all deficiencies that the facility wishes to challenge; and 

(2) A statement indicating whether the facility wants the hearing to 
be conducted by telephone conference call, by record review of the 
impartial decision maker, or by a meeting in which the facility and the 
office appear before the impartial decision maker. 

Historj'. Acts 2003. Xo. 1108. § 1. 

20-10-1906. Scheduling informal dispute resolution hearings — 
Submission of documentary evidence. 

(aj Upon receipt of a request for an informal dispute resolution 
hearing from a facility, the Di\'ision of Health of the Department of 
Health and Human Sen^ices shall assign the matter to an impartial 
decision maker. 

(b) The impartial decision maker shall: 

(1) Schedule a time and date for a hearing; and 
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(2) Inform the parties of the time and date of the hearing. 

(c) If the request for an informal dispute resolution hearing includes 
a request by the facility for a hearing at which the facility may appear 
before the impartial decision maker, the impartial decision maker shall: 

(1) Arrange for facilities appropriate for conducting the hearing; and 

(2) Inform the parties of the location of the facility. 

(d)(1) Each party shall submit to the impartial decision maker all 
documentary evidence that the party believes, has a bearing on or 
relevance to the deficiencies in dispute by the date specified by the 
impartial decision maker. 

(2) Documentary evidence that is not submitted by the date specified 
by the impartial decision maker may be: 

(A) Refused and not considered by the impartial decision maker; or 
(B)(i) Accepted by the impartial decision maker. 

(ii) If the evidence is accepted, the impartial decision maker shall 
provide the opposing party the opportunity to submit additional 
documentary evidence. 

(iii) However, the additional evidence shall be limited to informa- 
tion that addresses or rebuts the documentary evidence submitted 
after the date specified by the impartial decision maker. 
(e)(1) If the request for an informal dispute resolution hearing does 
not include a request by the facility for a hearing at which the facility 
may appear before the impartial decision maker, or upon agreement of 
the facility and the Office of Long-Term Care, the impartial decision 
maker may conduct the hearing by telephone conference call or by a 
review of documentary evidence submitted by the parties. 

(2)(A) If the informal dispute resolution hearing is conducted by 
record review, the impartial hearing officer may request, and the 
parties shall provide, a written statement setting forth the parties' 
positions for accepting, rejecting, or modifying each deficiency in 
dispute. 

(B) The written statement shall specify the documentary evidence 
that supports the position of each party for each deficiency in dispute. 

(C) The facility shall provide its written statement to the impartial 
decision maker and the office. 

(D) The office shall then provide its written statement in rebuttal 
to the impartial decision maker and the facility. 

History. Acts 2003, No. 1108, § 1. 

20-10-1907. Informal dispute resolution hearing — Conduct. 

(a)(1) In all cases except record review, the facility shall present the 
initial arguments. 

(2) The Office of Long-Term Care shall then present its arguments. 

(b)(1) The hearing shall be limited to no more than two (2) hours in 
length, with each party being permitted one (1) hour to present its 
arguments. 
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(2) However, the impartial hearing officer may grant each party 
additional equal time for good cause as determined by the impartial 
decision maker. 

(c)(1) Rules of evidence or procedure shall not apply except as 
provided in this section. 

(2) The impartial decision maker may: 

(A) Accept any information that the impartial decision maker 
deems material to the issue being presented; and 

(B) Reject any information that the impartial decision maker 
deems immaterial to the issue being presented. 

(d)(1) The hearing may not be recorded. 

(2) However, the impartial decision maker may make written or 
recorded notes of the arguments. 

(e) Only employees of the facility, attending physicians of residents of 
the facility at the time of the deficiency, pharmacists providing medi- 
cations to residents of the facility at the time of the deficiency, and 
consultant pharmacists or nurse consultants utilized by the facility, or 
the medical director of the facility may appear or participate at the 
hearing for or on the behalf of the facility. 

(f) Only employees of the office may appear or participate at the 
hearing for or on behalf of the office. 

(g) No party may be represented by an attorney. 

History. Acts 2003, No. 1108, § 1. 

20-10-1908. Determination of the impartial decision maker and 
the Office of Long-Term Care. 

(a)(1) Upon the conclusion of all arguments by the parties, the 
impartial decision maker shall issue a written statement of findings 
that shall be entitled "Determinations". 

(2) This shall include: 

(A) A recitation of the deficiency tag numbers; 

(B) A statement of whether a disputed deficiency should remain, 
be removed, or be modified on the statement of deficiencies; and 

(C) The facts and persuasive arguments that support the impartial 
decision maker's finding for each deficiency tag number. 

(b)(1) The determination of the impartial decision maker shall be 
provided to the parties. 

(2)(A) The Office of Long-Term Care shall review the determination 
and shall issue a written document entitled "State Survey Agency 
Determination". 

(B) The state survey agency determination shall state: 
(i) Whether, for each disputed deficiency mentioned in the impar- 
tial decision maker's determination, the finding of the impartial 
decision maker is accepted, rejected, or accepted as modified by the 
state survey agency; 

(ii) For each deficiency finding by the impartial decision maker 
that the office does not accept the finding of the impartial decision 
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maker, a statement explaining the reasons that the finding was not 
accepted along with the facts, circumstances, or reasons for not 
accepting the finding; and 

(iii) For each disputed deficiency finding of the impartial decision 
maker that the office accepts the finding with modification, a recita- 
tion of the modification and the reason or reasons for the modifica- 
tion. 

(c) A state survey agency determination is not subject to appeal, 
reargument, or reconsideration. 

(d) The office shall deliver a copy of the state survey agency deter- 
mination to the facility and to the impartial decision maker. 

(e)(1) In accordance with the state survey agency determination, the 
office shall issue an amended state of deficiencies if the state survey 
agency determination results in modification to any deficiencies cited in 
the original statement of deficiencies. 

(2) If the office determines that amendments to the statement of 
deficiencies should result in changes to the scope or severity assigned to 
any deficiency, the amended statement of deficiencies shall reflect the 
changes to the scope or severity of any cited deficiency. 

(f) The amended statement of deficiencies shall be provided to the 
facility. 

History. Acts 2003, No. 1108, § 1. 

20-10-1909. Matters not subject to informal dispute resolution. 

(a)(1) The informal dispute resolution hearing is limited to deficien- 
cies cited on a statement of deficiencies. 

(2) No other issues may be addressed at an informal dispute resolu- 
tion hearing, including, but not limited to: 

(A) Scope and severity assessments of deficiencies unless the scope 
and severity assessments allege substandard quality of care or 
immediate jeopardy; 

(B) Any remedies imposed; 

(C) Any alleged failure of the survey team to comply with a 
requirement of the survey process; 

(D) Any alleged inconsistency of the survey team in citing deficien- 
cies among facilities; and 

(E) Any alleged inadequacy or inaccuracy of the informal dispute 
resolution process. 

(b) If the impartial decision maker finds that matters not subject to 
informal dispute resolution are presented, the impartial decision maker 
shall strike all documentary evidence related to or presented for the 
purpose of disputing the matter not subject to informal dispute resolu- 
tion. 

(c) The impartial decision maker may not include in the determina- 
tion any matter not subject to informal dispute resolution. 

History. Acts 2003, No. 1108, § 1. 
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20-10-1910. Effect of a request for informal dispute resolution. 

A request for an informal dispute resolution shall not: 

(1) Stay any action for enforcement or imposition of remedies; or 

(2) Affect or preclude a facility's right to judicial or administrative 
appeal. 

History. Acts 2003, No. 1108, § 1. 

Subchapter 20 — Unlicensed Long-Term Care Facilities Act 

SECTION, SECTION, 

20-10-2001, Title. 20-10-2005, Existing unlicensed facili- 

20-10-2002, Purpose. ties. 

20-10-2003, Definitions, 20-10-2006. Application. 

20-10-2004. Licensure. 20-10-2007. Penalties and enforcement. 



Effective Dates. Acts 2005, No, 2191, Therefore, an emergency is declared to 

§ 11: Apr. 13, 2005. Emergency clause exist and this act being immediately nec- 

provided: "It is found and determined by ess£iry for the preservation of the public 

the General Assembly of the State of Ar- peace, health, and safety shall become 

kansas that various long-term care facili- effective on: (1) The date of its approval by 

ties are operating in this state without the Governor; (2) If the bill is neither 

having obtained a license; that there is no approved nor vetoed by the Governor, the 

state oversight or protection for the vul- expiration of the period of time during 

nerable residents in these facilities; and which the Governor may veto the bill; or 

that there is no way of ensuring that the (3) If the bill is vetoed by the Governor 

facilities properly treat and protect these and the veto is overridden, the date the 

residents under state long-term care laws, last house overrides the veto." 



20-10-2001. Title. 

This subchapter shall be known and may be cited as the "Unlicensed 
Long-Term Care Facilities Act". 

History. Acts 2005, No. 2191, § 10. 

20-10-2002. Purpose. 

The purpose of this subchapter is to protect the elderly and other 
vulnerable citizens of the State of Arkansas by ensuring that all 
facilities that offer assisted living or similar services are properly 
licensed and following the statutes and rules for long-term care facili- 
ties. 

History. Acts 2005, No. 2191, § 10. 

20-10-2003. Definitions. 

As used in this subchapter: 

(1) "Assisted living facility" means the same as in § 20-10-1703; 



243 LONG-TERM CARE FACILITIES AND SERVICES 20-10-2004 

(2) "Congregate services" means provision of group meals or any 
activities of daily living and instrumental activities of daily living 
provided in a group setting; 

(3) "Department" means the Department of Health and Human 
Services and its divisions and offices; 

(4) "Person" means an individual, partnership, association, corpora- 
tion, or other entity; 

(5) "Residential care facility" means the same-as in § 20-10-101; and 

(6) "Supervision" means that an assisted living facility or a residen- 
tial care facility monitors the condition or status of the resident as 
related to medical or personal care while in the facility. 

History. Acts 2005, No. 2191, § 10. 

20-10-2004. Licensure. 

(a) Any assisted living facility or residential care facility composed of 
a building or buildings, section, or distinct part of a building, whether 
operated for profit or not, shall be licensed as a long-term care facility 
by the Office of Long-Term Care if the facility: 

(1) Houses more than three (3) individuals for a period exceeding 
twenty-four (24) hours; 

(2) Provides meals or other congregate services; and 

(3) Either: 

(A) Provides supervision of residents; or 

(B) Offers or provides assistance with activities of daily living, 
including, but not limited to: 

(i) Eating; 

(ii) Bathing; 

(iii) Dressing; 

(iv) Grooming; 

(v) Ambulating; 

(vi) Toileting; or 

(vii) Taking medications. 

(b) Facilities subject to the licensure requirement in subsection (a) of 
this section include those which: 

(1) Provide services either directly or through contractual arrange- 
ments; or 

(2)(A) Facilitate contracting in the name of the residents. 

(B) Apartment house managers referring residents to home health 
or other service agencies are not facilitating contracting within the 
meaning of this subdivision (b)(2). 

(c) No facility may advertise or publicly represent that it provides 
assisted living or residential care or use other similar terms unless it is 
licensed under Arkansas law as an assisted living facility or residential 
care facility. 

History. Acts 2005, No. 2191, § 10. 
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20-10-2005. Existing unlicensed facilities. 

(a) Assisted living facilities and residential care facilities that are 
unlicensed on April 13, 2005, shall have until March 15, 2006, in which 
to apply for an assisted living facility license or residential care facility 
license. 

(b) Any assisted living facility or residential care facility that fails to 
become licensed on or before October 15, 2007, shall be subject to the 
provisions of § 20-10-2007. 

(c)(1) An assisted living facility or residential care facility shall be 
exempt from the state permit-of-approval process for purposes of this 
section if the facility obtains a license within the time provided in 
subsection (b) of this section. 

(2) After the time provided in subsection (b) of this section, the 
facility shall comply with the permit-of-approval process and method- 
ology in all other respects. 

(d) The Office of Long-Term Care shall report to the Health Services 
Permit Agency when a facility has been licensed without a state permit 
of approval under this section. 

(e) The agency shall take account of the new beds in its counting for 
need purposes under the permit-of-approval methodology. 

History. Acts 2005, No. 2191, § 10. 
20-10-2006. Application. 

(a) This subchapter shall not apply to situations in which persons in 
independent apartments receive home health services as with the 
"Meals on Wheels" program or other services by agencies such as the 
area agencies on aging but in which: 

(1) Congregate services are not offered; and 

(2) The situation is not advertised or publicly represented as assisted 
living, residential care, or a similar type of facility. 

(b) As used in this section, "congregate services" does not include: 

(1) Coordinating dining and social activities with a separately owned 
nonprofit senior citizen's center; or 

(2) Arrangements of other types between area agencies on aging and 
government-subsidized housing projects existing on April 13, 2005. 

History. Acts 2005, No. 2191, § 10. 

20-10-2007. Penalties and enforcement. 

(a) Each person establishing, conducting, managing, constructing, or 
operating an assisted living facility or residential care facility without 
a license in violation of this subchapter or using the terms "assisted 
living", "residential care", or similar term to promote the facility's 
services without first having obtained a license is subject to penalties 
under this chapter for operating an unlicensed long-term care facility. 
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(b) The Department of Health and Human Services shall have the 
same powers to enforce this subchapter as are authorized in § 20-10- 
215. 

(c)(1) The department may enter and inspect suspected unlicensed 
assisted living or residential care facilities, including any combination 
of separate entities working in concert within the meaning of § 20-10- 
215 without first having secured a warrant. 

(2) If a facility denies or refuses the department entry or denies, 
refuses, or interferes with inspection by the department, the depart- 
ment may apply for and shall be granted an injunction in the name of 
the state to prohibit the facility from operating until the department is 
permitted to enter and inspect the facility. 

History. Acts 2005, No. 2191, § 10. 

CHAPTER 11 

ARKANSAS TUBERCULOSIS SANATORIUM. 
[REPEALED.] 



Publisher's Notes. This chapter, con- 
cerning the Arkansas Tuberculosis Sana- 
torium, was repealed by Acts 2001, No. 
1553, § 31. The chapter was derived from 
the following sections: 

20-11-101. Acts 1909, No. 378, § 11, p. 
1070; 1911, No. 433, §§ 3, 8; C. & M. Dig., 
§§ 9632, 9633; Pope's Dig., §§ 12613, 
12621, 12622; A.S.A. 1947, §§ 7-312 — 
7-314. 

20-11-201. Acts 1909, No. 378, § 1, p 
1070; C. & M. Dig., § 9619; Pope's Dig. 
§ 12607; A.S.A. 1947, § 7-301. 

20-11-202. Acts 1909, No. 378, § 9, p 
1070; C. & M. Dig., § 9626; Pope's Dig. 
§ 12615; A.S.A. 1947, § 7-307. 

20-11-203. Acts 1909, No. 378, § 8, p 
1070; C. & M. Dig., § 9624; Pope's Dig. 
§ 12612; Acts 1955, No. 177, § 1; A.S.A 
1947, § 7-306. 

20-11-204. Acts 1939, No. 322, § 1 
1955, No. 177, § 2; A.S.A. 1947, § 7-316. 



20-11-301. Acts 1909, No. 378, §§ 10, 
11, p. 1070; 1911, No. 433, § 4; C. & M. 
Dig., §§ 9627, 9628, 9633; Pope's Dig., 
§§ 12616, 12617, 12622; Acts 1963, No. 
271, § 2; A.S.A. 1947, §§ 7-308, 7-314. 

20-11-302. Acts 1971, No. 51, § 1; A.S.A. 
1947, § 7-332. 

20-11-303. Acts 1961, No. 227, §§ 1-3; 
A.S.A. 1947, §§ 7-329 — 7-331. 

20-11-304. Acts 1943, No. 158, §§ 2, 3; 
1951, No. 146, § 1; A.S.A. 1947, §§ 7-325 
— 7-327. 

20-11-305. Acts 1959, No. 85, § 1; A.S.A. 
1947, § 7-328. 

20-11-401. Acts 1939, No. 322, § 2; 
A.S.A. 1947, § 7-317. 

20-11-402. Acts 1913, No. 199, §§ 4,5; C. 
& M. Dig., § 9625; Pope's Dig., § 12614; 
A.S.A. 1947, §§ 7-318, 7-318n. 

20-11-403. Acts 1927, No. 14, §§ 1-6; 
Pope's Dig., §§ 12624-12629; A.S.A. 1947, 
§§ 7-319 — 7-324. 
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subchapter. 

1. General Provisions. [Reserved.] 

2. Rural Medical Clinic Loans. 
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subchapter 

3. Financial Assistance Grants. [Repealed.] 

4. Rural Health Sermces Revolving Fl^nd Act. 

5. Pm-siCL\N Recruitment and Retention Program. 

6. Repayment of Facut^ty Medical Student Loans. 



A.C.R.C. Notes. Acts 2001, No. 549, 
§§ 1-12, provided: "SECTION 1. (a) The 
General Assembly finds that: (1) The 
State of Arkansas currently ranks fiftieth 
(50'^) among the fifty (50) states for hav- 
ing the least healthy population; (2) A 
major contributing factor to the state's low 
health ranking is its high percentage of 
uninsured persons; (3j There is a signifi- 
cant gap in the state's health care 'safety 
net', especially with regard to working 
adults with low incomes; and (4) New 
relationships are needed between state 
government, local communities, public 
and private service agencies and unin- 
sured persons in this state so that health 
care services for the uninsured will be 
more accessible, more affordable and more 
effective. 

"(b) Therefore, there is established the 
Rural Health Access Pilot Program as a 
bridge connecting and assisting govern- 
ment, communities and citizens to build a 
more comprehensive and responsible 
health care system, which seeks to expand 
access and education with regard to 
health services for economically disadvan- 
taged, uninsured, working adults. 

"SECTION 2. Definitions. As used in 
this act: (1) 'Local', and words of similar 
import, means of, based in, located in, or 
primarily relating to the rural community 
to be served by the rural health access 
pilot program initiated by a rural health 
cooperative; (2) 'Medically underserved' 
means a designation made by the U.S. 
Health Resources and Services Adminis- 
tration in accordance with the following 
factors: (A) The percent of the population 
living below the federal poverty line; (B) 
The percent of the population that is six- 
ty-five (65) years of age or older; (C) The 
infant mortality rate; and (D) The ratio of 
primary care physicians to the population; 
(3) 'Rural Community' means an unlim- 
ited number of geographically contiguous 
political subdivisions that are considered 
medically underserved and in which the 
total population does not exceed sixty 



thousand (60,000) persons; (4) 'Rural 
Health Network' means a system orga- 
nized by a rural health cooperative and at 
least three (3) separately-owned local 
health care providers or other entities 
that provide or support the delivery of 
health care services when such system is 
established and maintained as part of a 
rural health access pilot program and for 
the purpose of expanding access to health 
care in a rural community, coordinating 
the delivery of health care in a rural 
community or improving the quality of 
health care in a rural community; and (5) 
'Rural Health Cooperative' means a non- 
profit corporation organized under the 
laws of this state that undertakes to es- 
tablish, maintain, and operate a rural 
health access pilot program through a 
rural health network, or combination of 
networks, whereby hospital, medical, 
health education, and other health care 
services may be furnished by or through 
provider members of the rural health net- 
work to such of the uninsured residents of 
that rural community as become members 
of the rural health access pilot program 
under contracts which entitle each mem- 
ber to such services. 

"SECTION 3. (a) A rural health access 
cooperative shall administer its program 
in a manner that: (1) Defines the popula- 
tion that may receive subsidized services 
provided through the program by limiting 
program eligibility to adults between the 
ages of eighteen (18) and sixty-five (65) 
who: (A) Are residents of the rural com- 
munity being served by the rural health 
access pilot program; (B) Are without 
health care coverage; (C) Are not eligible 
for Medicare, Medicaid, Veterans Bene- 
fits, or other similar government pro- 
grams; (D) Have an income not exceeding 
two hundred percent (200%) of the federal 
poverty guidelines for the State of Arkan- 
sas; and (E) Meet certain medical under- 
writing requirements established by the 
board of directors of the rural health co- 
operative; (2) Defines the population that 
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may receive unsubsidized services pro- 
vided through the program by Hmiting 
program ehgibiUty to adults between the 
ages of eighteen (18) and sixty-five (65) 
and their dependent children who: (A) Are 
residents of the rural community being 
served by the rural health access pilot 
program; (B) Are without health care cov- 
erage; (C) Are not eligible for Medicare, 
Medicaid, ARKids First, Veterans Bene- 
fits, or other similar government pro- 
grams; (D) Have an income not exceeding 
three hundred percent (300%) of the fed- 
eral poverty guidelines for the State of 
Arkansas or are a full-time employee of 
the rural health cooperative; and (E) Meet 
certain medical underwriting require- 
ments established by the board of direc- 
tors of the rural health cooperative; (3) 
Provides as a condition of eligibility for 
the automatic assignment to the nu-al 
health cooperative of medical pajonent 
due the client member of the rural health 
access program; (4) Defines the services to 
be covered under the rural health access 
program; and (5) Establishes co-payments 
for services received by client members of 
the rural health access program. 

"(b) A rural health cooperative shall 
limit the total number of client members 
in a rural health access pilot program to a 
maximum of three thousand (3,000) eligi- 
ble adults and eligible dependent chil- 
dren. 

"(c) To promote the most efficient use of 
resources, niral health cooperatives shall 
emphasize in client member and provider 
member agreements disease prevention, 
early diagnosis and treatment of medical 
problems, and community care alterna- 
tives for individuals who would otherwise 
be at risk to be institutionalized. 

"SECTION 4. Rural health cooperatives 
shall actively participate with Area 
Health Education Center programs, 
whenever feasible, in developing and im- 
plementing recruitment, training, and re- 
tention programs directed at positively 
influencing the supply and distribution of 
health care professionals serving in or 
receiving training in rural health network 
areas. 

"SECTION 5. (a) The board of directors 
of a rural health cooperative shall include 
representatives of: (1) Administrators of 
hospitals that have contracted with the 
rural health cooperative as provider mem- 
bers to render hospital services to client 



members of the rural health access pro- 
gram; (2) Physicians who have contracted 
with the rural health cooperative as pro- 
vider members to render medical services 
to client members of the rural health 
access pro-am; (3) Non-physician and 
non-hospital based health care providers 
or educators who have contracted with the 
rural health cooperative as provider mem- 
bers to render'-health services, health ed- 
ucation and other similar services to cli- 
ent members of the rural health access 
program; and (4) The rural community, 
exclusive of provider representatives. 

"(b) A rural health cooperative shall 
maintain an active advisory committee 
that includes representatives of client 
members of the rural health access pilot 
program. 

"SECTION 6. A rural health cooperative 
shall have power to make donations for 
the public welfare or for charitable, scien- 
tific, or educational purposes, subject to 
such limitations, if any, as may be con- 
tained in its articles of incorporation or 
anj^ amendment thereto. 

"SECTION 7. (a) In order to demon- 
strate viability and effectiveness, a rural 
health cooperative shall collect data and 
make a report to the Senate and House 
Committees on Insurance and Commerce, 
Senate and House Committees on Public 
Health, Welfare and Labor, and Senate 
and House Committees on City, County, 
and Local Affairs. 

"(b) Data shall include: (1) The results 
of client member surveys; (2) The results 
of provider member surveys; (3) The re- 
sults of community need assessment sur- 
veys; and (4) Such other data as may be 
relevant to the rural health access pro- 
gram. 

"(c) The report shall include recommen- 
dations with regard to criteria and prior- 
ities for improvement and expansion of 
the rural health access program. 

"SECTION 8. No rural health coopera- 
tive shall be deemed to be engaged in the 
corporate practice of medicine. 

"SECTION 9. No habihty on the part of, 
and no cause of action of any nature shall 
arise against any member of the board of 
directors of a rural health cooperative or 
against an employee or agent of a rural 
health cooperative for any lawful action 
taken by them in the performance of their 
administrative powers and duties under 
this act. 
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"SECTION 10. (a) Rural health cooper- 
atives shall not be considered or regulated 
as any type of entity governed by Title 23 
of the Arkansas Code. None of the pro- 
grams offered by a rural health coopera- 
tive shall be subject to regulation under 
Title 23 of the Arkansas Code. 

"(b) Any entity subject to regulation 
under Title 23 of the Arkansas Code that 
contracts with a rural health cooperative 
to provide or to arrainge for the pro^dsion 
of secondary or tertiary services to client 
members of a rural health access pilot 
program shall not be required to comply 
with any provision of Title 23 of the Ar- 
kansas Code that mandates the provision 
of certain benefits or mandates the provi- 
sion of a certain level of benefits, or both, 
with regard to the client members of a 
rural health access pilot program. 

"SECTION 11. This act shall automati- 
cally expire on June 30, 2003, unless a 
Medicaid Section 1115 waiver is granted 
for its continuation or unless extended by 
the General Assembly. 

"SECTION 12. EMERGENCY 

CLAUSE. It is found and determined by 
the General Assembly that the availabil- 
ity of a continuum of quality health care 
services, including preventive, primary, 
secondary, tertiary, and long term care is 
essential to the economic and social vital- 
ity of rural communities; that in many 
rural communities access to such health 
care services is limited and the quality of 
health care services is negatively affected 
by inadequate financing, difficulty in re- 
cruiting and retaining skilled health pro- 
fessionals, and the migration of patients 



to urban areas for general acute care and 
specialty services; that the efficient and 
effective delivery of health care services to 
the uninsured in rural areas requires the 
integration of public and private resources 
and the coordination of health care pro- 
viders; that currently state statutory law 
does not provide the flexibihty necessary 
to accomplish such integration and coor- 
dination in a cost-effective manner; that 
the ability to create rural health coopera- 
tives to organize rural health networks 
can help to alleviate many of the problems 
identified with the dehvery of quahty 
health care in rural communities; that 
rural health cooperatives and their net- 
works may serve as public laboratories' to 
determine the best way of organizing ru- 
ral health services so that the state can 
move closer to ensuring that everyone has 
access to health care while promoting cost 
containment efforts; and the immediate 
passage of this act is necessary to provide 
a statutory framework for the estabhsh- 
ment of rural health cooperatives to ac- 
complish the objectives heretofore de- 
scribed. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 



Subchapter 1 — General Provisions 

[Reserved] 

Subchapter 2 — Rural Medical Clinic Loans 



SECTION. 

20-12-201. Purpose. 
20-12-202. Definitions. 



SECTION. 

20-12-203. Administration. 



Effective Dates. Acts 1979, No. 1093, 
§ 5: July 1, 1979. 
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20-12-201. Purpose. 

(a) The General Assembly is cognizant of an extreme shortage in the 
rural areas of this state of obstetricians, gynecologists, general pedia- 
tricians, general internists, and family practice physicians. 

(b)(1) The providing of incentives to attract and encourage obstetri- 
cians, gynecologists, general pediatricians, general internists, and 
family practice physicians to establish their practices within a rural 
area of this state is essential to the protection of the public health, 
welfare, and safety of the people of this state. 

(2) By providing a source of low interest funds, the State of Arkansas 
can offer incentives to obstetricians, gynecologists, general pediatri- 
cians, general internists, and family practice physicians to establish 
medical clinics in rural areas to meet the medical needs of thousands of 
citizens of this state. 

(c) The procedures set forth in this subchapter to provide loans to 
these medical practitioners in rural areas for the establishment of 
medical clinics are deemed to be in the public interest and essential to 
the preservation of the public health and safety in rural areas. 

History. Acts 1979, No. 1093, § 3; 
A.SA. 1947, § 82-4301; Acts 1993, No. 
762, § 1. 



20-12-202. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Board of Finance; 

(2) "Fund" means the Rural Medical Clinic Revolving Loan Fund; 

(3) "Rural area" means any city, town, or other area having a 
population of fifteen thousand (15,000) inhabitants or less according to 
the 1990 Federal Decennial Census. The census from federal or state 
penal institutions, federal or state human service institutions, institu- 
tions of higher education, or any similar facility shall not be included in 
the census figure when defining a city, town, or other area under this 
subchapter; and 

(4) "Rural medical clinic loans" means loans in sums not to exceed 
one hundred fifty thousand dollars ($150,000) in the aggregate, to be 
used exclusively for land acquisition or for the construction, reconstruc- 
tion, repair, or expansion of a building to be used as a medical clinic in 
a rural area and the acquisition and installation of equipment therein. 

ffistory. Acts 1979, No. 1093, § 1; 
A.S.A. 1947, § 82-4302; Acts 1993, No. 
762, § 2; 1995, No. 1088, § 1. 
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20-12-203. Administration. 

(a)(1) There is established on the books of the Treasurer of State, the 
Chief Fiscal Officer of the State, and the Auditor of State, a fund to be 
known as the "Rural Medical Clinic Revolving Loan Fund", which shall 
consist of moneys provided by law to be used solely and exclusively for 
the making of loans by the State Board of Finance, upon application 
therefor, for the construction and equipping of rural medical clinics in 
rural areas of this state. 

(2) Loans for any one (1) medical practitioner or for the same rural 
medical clinic shall not exceed in the aggregate the sum of one hundred 
fifty thousand dollars ($150,000). 

(3) Loans shall be at five percent (5%) interest annually and shall not 
be for a period of more than ten (10) years. 

(b) Before the loan may be made, the State Board of Finance shall 
determine: 

(1) That the rural community in which the rural medical clinic is to 
be established through a loan made under this subchapter does not 
have adequate medical services available in the rural community; 

(2) That the land, building, and equipment to be acquired, con- 
structed, or renovated through the use of the loan funds are needed to 
meet the medical needs of the community in which it is to be estab- 
lished; 

(3) That the medical practitioners seeking the loan have entered into 
an agreement with the State Board of Finance, which shall be a part of 
the loan application and agreement, if approved, to engage in medical 
practice in the rural medical clinic for the period for which the loan is 
applied; and 

(4) That, if there are not adequate funds available to make loans for 
rural medical clinics applying for the loans, the State Board of Finance 
shall make the loans to those rural medical clinics which, in the opinion 
of the State Board of Finance, will meet the more critical rural medical 
needs of this state. 

(c) Loans made under this subchapter shall be secured by a first lien 
mortgage on the lands and buildings to be acquired, constructed, or 
improved and upon the equipment to be installed therein to be used as 
a medical clinic in the rural area of this state. 

(d) If any person obtaining a loan under this subchapter shall be 
delinquent in making two (2) payments due under the terms of the loan 
or shall cease to use the property or equipment for which the loan was 
provided as a medical clinic, the entire unpaid balance of the loan and 
all unpaid interest thereon shall be due and payable upon a determi- 
nation of the facts by a court of competent jurisdiction. 

(e) The State Board of Finance may make such reasonable rules and 
regulations and to prescribe such forms and procedures as are deemed 
appropriate to enable it to enforce this subchapter. 

(f) In addition to such criteria as are established by the State Board 
of Finance, the State Board of Health may establish through rules and 
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regulations promulgated by the Division of Health of the Department of 
Health and Human Services criteria to implement the following re- 
quirements: 

(1) That a person with an already established practice will not be 
considered an eligible applicant except under extreme circumstances 
threatening the continuance of his or her service to the rural commu- 
nity; 

(2) That the applicant shall serve a proportionate amount of Medi- 
caid patients for the rural community; 

(3) That the applicant shall demonstrate a willingness to work 
within the existing health care system; 

(4) That the applicant shall practice a minimum of thirty-two (32) 
hours a week; and 

(5) That no applicant with professional income guarantees from 
other sources shall be approved under this program. 

(g) The division shall develop criteria for evaluating medically 
underserved areas, which shall include, but not be limited to: 

(1) Infant mortality rate; 

(2) Poverty population percentage; 

(3) Population-to-primary-care-physician ratio; and 

(4) Teenage pregnancy rate. 

History. Acts 1979, No. 1093, § 2; 
A.S.A. 1947, § 82-4303; Acts 1993, No. 
762, § 3; 1995, No. 1088, § 2. 

Subchapter 3 — Financial Assistance Grants 

SECTION. 

20-12-301 — 20-12-303. [Repealed.] 
20-12-301 — 20-12-303. [Repealed.] 

Publisher's Notes. This subchapter 20-12-302. Acts 1979, No. 1094, § 2; 

was repealed by Acts 1993, No. 762, § 4. A.S.A. 1947, § 82-4305. 

The subchapter was derived from the fol- 20-12-303. Acts 1979, No. 1094, § 3; 

lowing sources: A.S.A. 1947, § 82-4306. 

20-12-301. Acts 1979, No. 1094, § 1; 
A.S.A. 1947, § 82-4304. 

Subchapter 4 — Rural Health Services Revolving Fund Act 

SECTION. SECTION. 

20-12-401. Title. 20-12-403. Creation. 

20-12-402. Duties. 20-12-404. Matching. 



Effective Dates. Acts 1989 (1st Ex. General Assembly that the Rural Health 

Sess.), No. 73, § 10: July 1, 1989. Emer- Services are in dire need of matching 

gency clause provided: "It is hereby found funds so as not to work irreparable harm 

and determined by the Seventy-Seventh upon the proper administration of these 



20-12-401 PUBLIC HE.\LTH AND WELRARE 252 

sendees. Therefore, an emergency is ties. Therefore, an emergency is declared 

hereby declared to exist and this Act being to exist and this act being immediately 

necessarv' for the immediate preserv'ation necessary' for the preservation of the pub- 

of the pubUc peace, health, and safety- Hq peace, health and safety shall become 

shall be in full force and effect from and effective on the date of its approval by the 

after July 1. 1989. Governor. If the bill is neither approved 

Acts 1999. No. 590. § 5: Mar. 15 1999. ^or vetoed bv the Governor, it shall be- 

Emergency clause pro^-lded. "It IS hereby .^^^ effective on the expiration of the 

found and determmed by the Eighty-sec- ^^^ ^^ ^^ ^^^ ^^^^ ^^^ Governor 

ond General .Assembly that there is a ^^^, ^.^^^ ^^^ ^^^^ j^ ^^^ ^^^^ .^ ^,^^^^^ ^ 

pressing and immediate need for nnanciai ^i V j ..i, ^ • -jj -1 

^ = . 1 r . 1 . ^ the Governor and the veto is overridden, it 

support m rural areas oi Arkansas, that i n i it ■ i j i i 

this act has as its purpose the fumishmg =^^^ become effective on the date the last 

of financial assistance to rural communi- ^°^^^ overrides the veto. ' 



20-12-401. Title. 

This subchapter shall be known as the "Rural Health Services 

Revohing Fund Act". 

Historv. Acts 1989 • 1st Ex. Sess. ', No. 
73. § 1. 

20-12-402. Duties. 

(ai It shall be the responsibihty of the Di\'ision of Health of the 
Department of Health and Human Sen.'ices to promulgate all rules and 
regulations for making application for the matching funds required by 
this subchapter. 

( b 1 It shall be further the responsibility of the diWsion to review all 
applications and approve those that shall be eligible for moneys under 
the pro\'isions of this subchapter and as may otherwise be provided by 
law. 

Historv. Acts 1989 ' 1st Ex. Sess. '. No. 
73. § 2. 

20-12-403. Creation. 

There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State, a fund to be 
known as the "Rural Health Services Revohing Fund". 

Histor>-. Acts 1989 > 1st Ex. Sess. '. No. Cross References. Rural Health Ser- 

73. § 3. * N-ices Revolving Fund, § 19-5-1039. 

20-12-404. Matching. 

I a I'll Funds requested by authority of this subchapter shall be 
matched on a cash basis of fifty to fifty i50:50) by the applicant. 

(2) Applicants who have completed a community health needs as- 
sessment shall be eligible to match funds requested by authority of this 
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subchapter on a cash basis of twenty-five to seventy-five (25:75) by the 
appHcant. 

(b) The state portion shall at no time exceed two hundred thousand 
dollars ($200,000) per county, local, commercial, or nonprofit operation. 

(c) This match requirement does not apply to funds used by the 
Division of Health of the Department of Health and Human Services to 
administer this fund. 

History. Acts 1989 (1st Ex. Sess.), No. 
73, § 6; 1999, No. 590, § 1. 

Subchapter 5 — Physician Recruitment and Retention Program 



SECTION. SECTION. 

20-12-501. Purpose — Grant established. 
20-12-502. Administration by Division of 

Health of the Department 20-12-503. 



of Health and Human Ser- 
vices. 
Eligibility. 



Effective Dates. Acts 1991, No. 360, 
§ 7: Mar. 5, 1991. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that many rural communities of 
the State are in dire need of physicians to 
supply adequate health care services, that 
many rural communities are having diffi- 
culty recruiting and retaining physicians 
to practice in their community, that finan- 
cial incentive is necessary to help physi- 
cians locate in rural communities, and 
that enactment of this legislation will help 
provide incentive to physicians to locate in 
the rural communities of this State. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval." 

Acts 1999, No. 589, § 7: approved Mar. 
15, 1999. Emergency clause provided: "It 



is hereby found and determined by the 
Eighty-second General Assembly that 
there is a pressing and immediate need 
for additional physicians in medically 
underserved rural areas in Arkansas; and 
this act has as its purpose the furnishing 
of financial assistance to physicians who 
have an interest and desire to engage in 
rural community practice in Arkansas and 
will so obligate themselves. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



20-12-501. Purpose — Grant established. 

(a) It is the purpose and intent of this subchapter to estabhsh a 
program of financial assistance to encourage physicians to locate in and 
remain in the practice of primary care medicine in communities of the 
state that have a population of not more than fifteen thousand (15,000) 
persons. It is the intent of the General Assembly that physicians who 
locate for a minimum of four (4) years in and carry on a full-time 
practice of family medicine in a priority medically underserved area as 
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defined by the Division of Health Facihties Services of the Division of 
Health of the Department of Health and Human Services after July 1, 
1999, shall be entitled to receive grants totalling fifty-five thousand 
dollars ($55,000) to be paid out over four (4) years. The first payment of 
twenty-five thousand dollars ($25,000) shall be made when a practice is 
established by the physician in the community and patients are being 
seen in the office. The second, third, and fourth payments of ten 
thousand dollars ($10,000) each shall be made after completion of each 
continuous year of service. 

(b) It is further the intent of this subchapter that individuals who 
were assisted by the Arkansas Rural Medical Practice Student Loan 
and Scholarship Program or the Community Match Loan and Scholar- 
ship Program are also eligible for benefits under this program. 

History. Acts 1991, No. 360, § 1; 1993, 
No. 763, § 1; 1995, No. 1089, § 1; 1999, 
No. 589, § 1. 

20-12-502. Administration by Division of Health of the Depart- 
ment of Health and Human Services. 

The program established in this subchapter shall be administered by 
the Division of Health of the Department of Health and Human 
Services. The division shall: 

(1) Accept applications for grants under this subchapter; 

(2) Determine the eligibility of applicants and grant or deny such 
grants from any funds available; 

(3) Adopt and enforce appropriate rules and regulations regarding 
forms to be used by applicants for grants, and eligibility of applicants, 
and such other rules and regulations as the division deems necessary or 
appropriate to carry out the purposes and intent of this subchapter and 
to prevent abuse of the program provided for in this subchapter; and 

(4) Develop criteria for evaluating medically underserved areas, 
which shall include, but not be limited to: 

(A) Infant mortality rate; 

(B) Poverty population percentage; 

(C) Population-to-primary-care-physician ratio; and 

(D) Teenage pregnancy rate. 

History. Acts 1991, No. 360, § 3; 1993, 
No. 763, § 3; 1995, No. 1089, § 2. 

20-12-503. Eligibility. 

(a)(1) Any person licensed to practice medicine in this state who 
subsequent to July 1, 1999, establishes a full-time practice of family 
medicine in a community in Arkansas having a population of not more 
than fifteen thousand (15,000) persons as set forth in § 20-12-501, 
when that community is identified by the Division of Health of the 
Department of Health and Human Services as medically underserved 
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shall be eligible to make application for a grant under this subchapter 
in an amount described under § 20-12-501. 

(2) Grants shall be awarded on the basis of available funds, with 
priority given to rural communities having the greatest need. 

(3) Grant recipients shall enter into a contract to serve a proportion- 
ate number of Medicaid patients for the community, agree to work 
within the existing health care system, and practice a minimum of 
thirty-two (32) hours a week. 

(b)(1) The division shall enter into a grant agreement with the 
recipient of a Rural Physician Incentive Grant. 

(2) Each applicant to whom a grant is awarded shall execute a 
written grant agreement which shall incorporate the following obliga- 
tions and conditions: 

(A) The recipient of a grant shall commit to provide four (4) 
continuous years of primary care services in accordance with § 20- 
12-501; 

(B)(i) If any grant recipient under this subchapter does not engage 
in the practice of primary care services in accordance with the terms 
of this section, the recipient shall be obligated to repay the grant 
received together with interest thereon at the maximum rate allowed 
by Arkansas law or the federal discount rate plus five percent (5%) 
per year whichever is less the interest to accrue from the date each 
payment of funds was received by the recipient. 

(ii) No interest shall accrue nor obligation to repay the principal 
sums accrued during any one (1) period of time that the recipient 
involuntarily serves on active duty in the United States armed forces; 
and 

(C) Repayment of principal with interest shall be due and payable 
in full at the earliest to occur of the following events: 

(i) Failure to remain in the originating rural community for four 

(4) continuous years for any reason other than temporary personal 
illness; and 

(ii) Failure to practice primary care on a regularly sustained basis 

as defined in § 20-12-501(a). 

(c) Persons accepted into and participating in the Rural Physician 
Incentive Grant Program prior to July 1, 1999, will be eligible to 
complete the program under the payment system established when 
they entered the program. 

History. Acts 1991, No. 360, § 2; 1993, 
No. 763, § 2; 1995, No. 1089, § 3; 1999, 
No. 589, § 3. 

Subchapter 6 — Repayment of Faculty Medical Student Loans 

SECTION. SECTION. 

20-12-601. Purpose. 20-12-603. Financial assistance — Regu- 

20-12-602. Eligibility. lations. 
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20-12-601. Purpose. 

It is the purpose and intent of this subchapter to estabhsh a program 
of financial assistance to encourage primary care physicians to accept 
full-time faculty positions in a University of Arkansas for Medical 
Sciences area health education center community or at the Department 
of Family and Community Medicine within the University of Arkansas 
for Medical Sciences. 

ffistory. Acts 1993, No. 1107, § 1. 

20-12-602. Eligibility. 

(a) Board-eligible or board-certified family physicians and board- 
eligible or board-certified general pediatricians who join the full-time 
faculty at one (1) of the University of Arkansas for Medical Sciences 
area health education center family practice residency program train- 
ing sites or at the Department of Family and Community Medicine 
within the University of Arkansas for Medical Sciences shall be eligible 
to receive financial assistance under this subchapter. 

(b)(1) The University of Arkansas for Medical Sciences may provide 
financial assistance to eligible individuals for the repayment of medical 
student loans or personal loans made to or on behalf of a medical 
student. 

(2) The amount of the financial assistance shall not exceed twelve 
thousand dollars ($12,000) per year for each year of service. 

(3) An individual shall not be eligible for assistance for more than 
four (4) years. 

(c) If the loan is from the Rural Medical Practice Student Loan and 
Scholarship Program, the financial assistance shall be paid directly to 
the University of Arkansas for Medical Sciences and credited to the 
repayment of the loan. 

History. Acts 1993, No. 1107, § 2. 

20-12-603. Financial assistance — Regulations. 

(a) Financial assistance under this subchapter shall be made by the 
University of Arkansas for Medical Sciences. 

(b) The University of Arkansas for Medical Sciences shall adopt 
reasonable regulations for the administration of this subchapter. 

History. Acts 1993, No. 1107, § 2. 

CHAPTER 13 
EMERGENCY MEDICAL SERVICES 

subchapter. 

1. General Provisions. 

2. Emergency Medical Services Act. 

3. County Programs. 
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20-13-101 



subchapter. 
4. Insect Sting Emergency Treatment Act. 

Poison Control — Drug Information — Toxicological Laboratory Services. 

Nerve Agents Emergency Treatment Act. 

Arkansas Poison and Drug Information Center. 

Trauma System Act. 
9. Arkansas Emergency Medical Services Do Not Resuscitate Act. 
10. Ambulance Services. 

Criminal Records Check. 

Vaccination Program for First Responders. 

Public Access to Automated External Defibrillation Act. 



11. 
12. 
13. 



Subchapter 1 — General Provisions 



SECTION. SECTION. 

20-13-101. Title. 20-13-103. 

20-13-102. Use of special terms or abbre- 
viations without certificate 20- 13-104. 
unlawful. 



Grant requests — Division 

and use of funds. 
Durable power of attorney for 

health care. 



Effective Dates. Acts 1979, No. 1090, 
§ 9: July 1, 1979. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Second General Assembly 
that the Emergency Medical Services Pro- 
gram of the Department of Health is in 
dire need of matching funds so as not to 



work irreparable harm upon the proper 
administration of the program. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after July 1, 1979." 



RESEARCH REFERENCES 



ALR. Liability for injury or death alleg- 
edly caused by activities of hospital rescue 
team. 64 ALR 4th 1200. 

Application of Firemen's rule to bar 



recovery by emergency medical personnel 
injured in responding to or at scene of 
emergency 89 ALR 4th 1079. 



20-13-101. Title. 

(a) This section shall be known as the "Emergency Medical Services 
Revolving Fund Act". 

(b) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a fund to be 
designated the "Emergency Medical Services Revolving Fund". 

(c)(1) It shall be the responsibility of the Division of Emergency 
Medical Services of the Division of Health of the Department of Health 
and Human Services to promulgate all rules and regulations for 
making application for the matching funds. 

(2) It shall be the further responsibility of the division to review all 
applications and approve those that shall be eligible for moneys under 
the provisions of this section and as may otherwise be provided by law. 

(d)(1) Funds requested by authority of this section shall be matched 
on a cash basis of fifty to fifty (50:50) by the applicant. 



20-13-102 PUBLIC HEALTH AND WELFARE 258 

(2) The state portion shall at no time exceed ten thousand dollars 
($10,000) per county, local, commercial, or nonprofit operation, except 
that this limitation shall not apply when any county levies a motor 
vehicle tax to finance ambulance services as authorized by § 26-78-101 
et seq. 

(e) All moneys deposited into this fund pursuant to § 20-13-211 shall 
be used by the division for the following purposes: 

(1) Certification processing for emergency medical technicians; 

(2) Travel expenses related to the onsite administration of practical 
and written examinations of emergency medical technicians; 

(3) Maintenance of the emergency medical technician certification 
software program; 

(4) Educational programs for emergency medical technicians; 

(5) Continuing maintenance of the required EMT-Instructor certifi- 
cation for agency personnel; and 

(6) Other purposes consistent with this section. 

History. Acts 1979, No. 1090, §§ 1-3, 6; Amendments. The 2005 amendment 
A.S.A. 1947, §§ 82-3417 — 82-3420; Acts added (e). 
2005, No. 648, § 2. 

20-13-102. Use of special terms or abbreviations without certif- 
icate unlawful. 

(a) It shall be unlawful for any person to practice or profess to be an 
emergency medical technician or to use the initials "EMT", "EMT-A", 
"EMT-P", "EMT-I", "EMT-Instructor", or any other letters, words, 
abbreviations, or insignia indicating that he or she is an emergency 
medical technician without first having obtained from the Division of 
Health of the Department of Health and Human Services a certificate 
authorizing the person to practice emergency medical services in this 
state. 

(b) However, nothing in this section shall be deemed to prohibit any 
person licensed under any other act in this state from engaging in the 
practice for which he or she is licensed nor to prevent students who are 
enrolled in accredited EMT, EMT-I, or EMT-P education programs from 
performing acts of emergency medical services incidental to their 
courses of study. 

History. Acts 1985, No. 1001, § 6; 1001, §§ 7 and 8 provided that nothing in 
AS. A. 1947, § 82-3421. the act repealed Acts 1981, No. 293, § 3 or 

Publisher's Notes. Acts 1985, No. Acts 1981 (Ex. Sess.), No. 23. 

20-13-103. Grant requests — Division and use of funds. 

(a) Grant requests for funds from the Emergency Medical Services 
Enhancement Revolving Fund shall be reviewed by the Emergency 
Medical Services Advisory Council of the Division of Health of the 
Department of Health and Human Services specified in § 20-13-205 
and recommendations for recipients of grant funds made to the Division 
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of Emergency Medical Services of the Division of Health of the Depart- 
ment of Health and Human Services. 

(b)(1) The grant funds shall be evenly divided between the public, 
private, and volunteer sectors. 

(2) For the purposes of this subsection, the public sector shall include 
only those applicants having paid employees. 

(c) The grant funds may be used to purchase or fund: 

(1) Ambulances for use in providing emergency medical services to 
the residents of Arkansas. Any ambulances purchased with these funds 
shall meet the standards for and be registered at the I-A level, or a 
higher level, by the division; 

(2) Rescue vehicles for use in providing advanced life support or basic 
life support emergency care. Any vehicle purchased for advanced life 
support shall meet the standards and be registered at the advanced 
rescue level by the division; 

(3) Equipment required on ambulances or required to provide ad- 
vanced life support or basic life support rescue services; 

(4)(A) Training that leads to Arkansas certification as an emergency 

medical technician at the basic or advanced levels. 

(B) Failure to obtain certification shall result in the repayment of 

funds by the grantee; or 

(5) Emergency medical services-related training approved by the 
division. 

(d)(1) The funds may only be used to improve services by increasing 
the capability and skills of emergency medical services. 

(2) Funds may not be used to maintain present status, pay salaries 
or daily operating expenses, contract for services, or purchase real 
property. 

(e) The funds may not be used for new services at a lower level than 
an existing licensed service which has been in operation for more than 
one (1) year in the service area. 

(f)(1) All property purchased with the funds shall be returned to the 
division if the licensed ambulance service ceases operations. 

(2) The division shall make every effort to redistribute returned 
property and supplies to the replacement service or other eligible 
existing services within the same county. 

(3) Should no eligible service exist or another eligible service not be 
established in the county within one (1) year, all purchases shall be 
redistributed by the division as needed. 

(g)(1) Any vehicle or equipment purchased with these funds shall be 
used for its intended purpose for at least three (3) years from its date of 
purchase. 

(2) Vehicles or equipment damaged or worn out within the three-year 
period shall be replaced with a like or better item at the grantee's 
expense. 
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ffistory. Acts 1995, No. 1271, § 2. 
Cross References. EMS Enhance- 
ment Revolving Fund, § 19-5-1078. 

20-13-104. Durable power of attorney for health care. 

(a) This section shall be known and may be cited as the "Durable 
Power of Attorney for Health Care Act". 

(b) The General Assembly recognizes the right of the individual to 
control all aspects of his or her personal care and medical treatment. 
However, if the individual becomes incapacitated, his or her right to 
control treatment may be denied unless the individual, as principal, can 
delegate the decision-making power to a trusted agent and be sure that 
the agent's power to make personal and health care decisions for the 
principal will be effective to the same extent as though made by the 
principal. 

(c)(1) As used in this section, "health care" means any care, treat- 
ment, service, or procedure to maintain, diagnose, treat, or provide for 
the patient's physical or mental health or personal care. 

(2) "Health care" shall not include decisions concerning life-sustain- 
ing treatment set forth in the Arkansas Rights of the Terminally 111 or 
Permanently Unconscious Act, § 20-17-201 et seq. However, a power of 
attorney for health care may contain the declaration set forth in 
§ 20-17-202 relating to such life-sustaining treatments. 

(d)(1) A person may execute a power of attorney for health care. The 
power of attorney may be durable. 

(2) The health care agency shall be: 

(A) In writing; 

(B) Signed by the principal or by someone acting at the direction of 
the principal and in the principal's presence; and 

(C) Attested to by and subscribed in the presence of two (2) or more 
competent witnesses who are at least eighteen (18) years of age. 

(3) An agent appointed under a power of attorney for health care 
shall take precedence over any person listed in § 20-9-602. 

(e) This section does not in any way affect or invalidate any health 
care agency executed or any act of an agent prior to July 1, 1999, or 
affect any claim, right, or remedy that accrued prior to July 1, 1999. 
Nothing contained herein shall be interpreted or construed to alter or 
amend any provision of the Arkansas Rights of the Terminally 111 or 
Permanently Unconscious Act, § 20-17-201 et seq. The powers of a 
health care agent may be combined with a declaration made by a 
qualified patient under the Arkansas Rights of the Terminally 111 or 
Permanently Unconscious Act, § 20-17-201 et seq. 

(f) This section is wholly independent of the provisions of the Probate 
Code, § 28-1-101 et seq., relating to wills, trusts, fiduciary relation- 
ships, and administration of estates, and nothing in this section shall be 
construed to affect in any way the provisions of the Probate Code, 
§ 28-1-101 et seq. 

(g) Nothing in this section shall be construed as authorizing or 
encouraging euthanasia, assisted suicide, suicide, or any action or 
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course of action that violates the criminal laws of this state or of the 
United States. 

History. Acts 1999, No. 1448, §§ 1-8. 

Subchapter 2 — Emergency Medical Services Act 
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Publisher's Notes. Acts 1985, No. 
1001, §§ 7 and 8 provided that nothing in 
the act repealed Acts 1981, No. 293, § 3 or 
Acts 1981 (Ex. Sess.), No. 23. 

Effective Dates. Acts 1975, No. 435, 
§ 12: Mar. 17, 1975. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that the 
development of emergency medical ser- 
vices in this State is essential to the public 
health, safety, and welfare of the people of 
this State, and that the immediate imple- 
mentation of the provisions of this Act is 
necessary to establish a program of Emer- 
gency Medical Services without imdue de- 
lay. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1975 (Extended Sess., 1976), No. 
1099, § 17: Jan. 30, 1976. Emergency 
clause provided: "It is hereby found and 
determined by the Seventieth General As- 
sembly, meeting in Extended Session, that 
the immediate passage of this Act is nec- 
essary to prevent irreparable harm to the 
proper administration and provision of 
essential governmental programs. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessgoy for the 
immediate preservation of the public 



peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1977, No. 889, § 39: July 1, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
First General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1977 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1977 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1977." 

Acts 1987, No. 345, § 6: Mar. 20, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the development of standards 
for air ambulances is essential to the 
public health, safety and welfare of the 
people of this State; that this Act is de- 
signed to provide for the development of 
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such standards and that it is urgent that 
the provisions of this Act be implemented 
as soon as practical. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 1006, § 3: Apr. 14, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1211 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on the 
issue. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health and safety, shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 1021, § 3: Apr. 14, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1099 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 



laws compatible as soon as possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 1999, No. 60, § 6: Feb. 16, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law regulating 
ambulance services in this State is too 
narrow; that uncertified and poorly 
equipped ambulances are lawfully operat- 
ing because the present law is too narrow; 
that such circumstances are to the detri- 
ment of the people who are being trans- 
ported by those services; that this act 
addresses that problem by expanding its 
application to provide for the regulation of 
all vehicles used for transporting any per- 
son by stretcher or gurney upon the 
streets or highways of this State; and that 
until this act becomes effective, the people 
of this State will continue to unknowingly 
be subject to improper transport to or 
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from medical facilities in this State. Acts 2001, No. 1557, § 4: July 1, 2001. 

Therefore, an emergency is declared to Emergency clause provided: "It is found 

exist and this act being immediately nee- and determined by the General Assembly 

essary for the preservation of the public that the Health Task force Commission 

peace, health and safety shall become ef- expires June 30, 2003; that the commis- 

fective on the date of its approval by the sion must report to the Legislative Coun- 

Governor. If the bill is neither approved cil by November 1, 2002; that in order to 

nor vetoed by the Governor, it shall be- complete all its assigned task the commis- 

come effective on the expiration of the sion must begin work by July 1, 2001. 

period of time during which the Governor Therefore, an emergency is declared to 

may veto the bill. If the bill is vetoed by exist and this act being immediately nec- 

the Governor and the veto is overridden, it essary for the preservation of the public 

shall become effective on the date the last peace, health and safety shall become ef- 

house overrides the veto." fective on July 1, 2001." 



20-13-201. Title. 

This subchapter may be cited as the "Emergency Medical Services 
Act". 

History. Acts 1975, No. 435, § 1; 
A.S.A. 1947, § 82-3401. 

20-13-202. Definitions. 

As used in this subchapter: 

(1) "Air ambulance" means an aircraft, fixed or rotary wing, utilized 
for on-scene responses or transports deemed necessary by a physician 
and licensed by the Division of Health of the Department of Health and 
Human Services; 

(2) "Air ambulance services" means those services authorized and 
licensed by the division to provide care and air transportation of 
patients; 

(3) "Ambulance" means a vehicle used for transporting any person by 
stretcher or gurney upon the streets or highways of Arkansas, exclud- 
ing vehicles intended solely for personal use by immediate family 
members; 

(4) "Ambulance services" means those services authorized and li- 
censed by the division to provide care and transportation of patients 
upon the streets and highways of Arkansas; 

(5) "Board" means the State Board of Health; 

(6) "Certification" means official acknowledgment by the division 
that an individual has demonstrated competence to perform the emer- 
gency medical services required for certification, as provided in the 
rules, regulations, and standards adopted by the board upon recom- 
mendation by the Emergency Medical Services Advisory Council; 

(7) "Council" means the Emergency Medical Services Advisory Coun- 
cil; 

(8) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(9) "Emergency medical services" means: 
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(A) The transportation and medical care provided the ill or injured 
prior to arrival at a medical facility by a certified emergency medical 
technician or other health care provider; and 

(B) Continuation of the initial emergency care within a medical 
facility subject to the approval of the medical staff and governing 
board of that facility; 

(10) "Emergency medical technician" means an individual certified 
by the division at any level established by the rules and regulations 
promulgated by the board, as authorized in this subchapter, and 
authorized to perform those services set forth therein. These shall 
include, but not be limited to: "EMT", "EMT-A", "EMT-Instructor", 
"EMT-Paramedic", and "EMS-Communications"; and 

(11) "Medical facility" means any hospital, medical clinic, physician's 
office, nursing home, or other health care facility. 

History. Acts 1975, No. 435, § 2; 1981, A.S.A. 1947, § 82-3402; Acts 1987, No. 
No. 293, §§ 1, 2; 1985, No. 1001, § 1; 345, § 1; 1999, No. 60, § 1. 

20-13-203. Applicability. 

(a) All municipal, county, or state-operated rescue services which 
choose to provide advanced life support skills to the general public but 
which do not transport patients except in mass casualty incidents shall 
comply with all rules, regulations, and standards duly promulgated 
under this subchapter. 

(b) Furthermore, it is the intent of this subchapter that nothing 
contained in it applies by implication or otherwise to any municipal, 
county, or state-operated or state-sponsored rescue service which pro- 
vides basic life support skills to the public in a "treat, no transport" 
fashion. 

History. Acts 1975, No. 435, § 2; 1981, 
No. 293, §§ 1, 2; 1985, No. 1001, § 1; 
A.S.A. 1947, § 82-3402. 

20-13-204. Penalties. 

Any person violating this subchapter or any rule, regulation, or order 
adopted in accordance with this subchapter shall be guilty of a 
misdemeanor and shall be punished by a fine of not more than one 
hundred dollars ($100) or by imprisonment for a period not to exceed 
thirty (30) days in the county jail, or by both fine and imprisonment. 

History. Acts 1975, No. 435, § 9; 
A.S.A. 1947, § 82-3409. 

20-13-205. Emergency Medical Services Advisory Council — 
Creation — Members. 

(a) There is created the Emergency Medical Services Advisory Coun- 
cil, which shall consist of nineteen (19) members with a demonstrated 
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interest in emergency medical services, to be appointed by the Governor 
as follows: 

(1) Four (4) members shall be licensed medical doctors of good 
professional standing. One (1) member shall be appointed representing 
each of the following areas: 

(A) The Arkansas Chapter of the American College of Emergency 
Physicians; 

(B) The Arkansas Academy of Family Physicians; 

(C) The Arkansas Medical Society; and 

(D) The medical director for a licensed paramedic ambulance 
service; 

(2) One (1) member recommended by the Arkansas Hospital Associ- 
ation; 

(3) One (1) member who shall be a member of the Arkansas Emer- 
gency Department Nurses Association; 

(4) One (1) member who shall be a member of, and recommended by, 
the Arkansas Ambulance Owners and Operators' Association; 

(5) One (1) member who shall be a certified EMT-Paramedic; 

(6) One (1) member who shall be a certified EMT- Ambulance driver; 

(7) One (1) member representing fire department-based ambulance 
services; 

(8) One (1) member representing emergency medical technician 
training sites who shall have had at least five (5) years' experience 
associated with emergency medical technician training in this state; 

(9) One (1) member who shall be a consumer representative who has 
an interest in public health and emergency medical services. The 
member shall be appointed by the Governor from the state at large; 

(10) One (1) member who shall be sixty-five (65) years of age or more. 
This member shall be appointed by the Governor from the state at large 
and shall not belong to any other group specifically addressed in this 
section, with the exception of the consumer representative; 

(11) One (1) member who shall represent city-based or county-based 
ambulance services; 

(12) One (1) member who shall represent the Arkansas Association of 
Chiefs of Police or the Arkansas Sheriffs' Association; 

(13) One (1) member representing fire service rescue operations 
which do not transport patients; 

(14) One (1) member licensed as an attorney at law in good profes- 
sional standing within this state and having a knowledge of medical 
and legal issues; 

(15) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Emergency Medical Technician's Associa- 
tion; and 

(16) One (1) member who shall be a certified military emergency 
medical technician. 

(b) Members shall be appointed for terms of three (3) years. 

(c) Vacancies on the council due to death, resignation, or other causes 
shall be filled by appointment by the Governor for the unexpired portion 
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of the term thereof in the same manner as is provided in this section for 
initial appointments. 

(d) Members except those employed by the state may receive expense 
reimbursement and stipends in accordance with § 25-16-901 et seq. 

(e) The members may be removed by the Governor for neglect of duty 
or malfeasance in office. 

History. Acts 1975, No. 435, § 3; 1985, for one year, the terms of four members 

No. 1001, § 2; A.S.A. 1947, § 82-3403; would be for two years, and the terms of 

Acts 1997, No. 250, § 182; 2001, No. 1557, four members would be for three years. 
§ 3; 2005, No. 1228, § 1. Amendments. The 2001 amendment 

Publisher's Notes. Acts 1985, No. substituted "eighteen (18)" for "seventeen 

1001, § 2 provided, in part, that members (17)" in (a); and added (a)(15) and made 

first appointed to the council would, at related changes. 

their first organizational meeting, deter- The 2005 amendment substituted 

mine by lot their respective terms in order "nineteen (19)" for "eighteen (18)" in (a); 

that the terms of five members would be and added (a)(16). 

20-13-206. Emergency Medical Services Advisory Council — 
Proceedings. 

(a) The Emergency Medical Services Advisory Council, within thirty 
(30) days after its appointment, shall organize as necessary to carry out 
its purposes as prescribed by this subchapter. 

(b) Procedures adopted, amended, or repealed by the council shall 
require a majority vote of all council members. 

(c)(1) At the initial organizational meeting of the council, the mem- 
bers shall elect from among their number a chair and a vice chair to 
serve for one (1) year. 

(2) Annually thereafter, an organizational meeting shall be held to 
elect the officers. 

(3) The Director of the Division of Emergency Medical Services of the 
Division of Health of the Department of Health and Human Services 
shall serve as the council's executive secretary. 

(4) Seven (7) council members shall constitute a quorum. 

(d) Quarterly meetings of the council may be held. Special meetings 
may be called as provided by the rules of the council. 

(e)(1) The secretary of the council shall keep full and true records of 
all council proceedings and preserve all books, documents, and papers 
relating to the business of the council. 

(2) The records of the council shall be open for inspection at all 
reasonable times. 

(f) The council shall report in writing to the Governor on or about 
July 31 of each year. The report shall contain a summary of the 
proceedings of the council during the preceding fiscal year, a detailed 
and itemized statement of all revenue and of all expenditures made by 
or in behalf of the council, other information deemed necessary or 
useful, and any additional information which may be requested by the 
Governor. 
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History. Acts 1975, No. 435, § 4; 
A.S.A. 1947, § 82-3404. 

20-13-207. Emergency Medical Services Advisory Council — 
Powers and duties. 

(a) The Emergency Medical Services Advisory Council shall recom- 
mend for adoption by the board rules, regulations, and standards on all 
matters relating to emergency medical services including, but not 
limited to: 

(1) Standards for certification of ambulance and advanced life sup- 
port rescue personnel; 

(2) Standards for equipment required on ambulance and advanced 
life support rescue vehicles; 

(3) Standards for vehicles used in patient transportation and ad- 
vanced life support rescue response, including communications require- 
ments; 

(4) A statewide communications system for emergency medical ser- 
vices; 

(5) Operational standards for providers of ambulance and advanced 
life support rescue services, including reporting requirements and 
standards for air ambulance and air ambulance services; and 

(6) Procedures for summoning and dispatching aid. 

(b) The Division of Health of the Department of Health and Human 
Services shall have evidence that the standards imposed are important 
to the quality of patient care. 

ffistory. Acts 1975, No. 435, § 5; 1985, 1987, No. 834, provided that 1987 legisla- 

No. 1001, § 3; A.S.A. 1947, § 82-3405; tion reenacting acts passed in the 1976 

Acts 1987, No. 345, § 2; reen. 1987, No. Extended Session should not repeal any 

1006, § 1. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was re- legislation would be controlling in the 

enacted by Acts 1987, No. 1006, § 1. Acts event of conflict. 

20-13-208. State Board of Health — Powers and duties. 

(a) The State Board of Health shall have the responsibility and 
authority to hold public hearings and promulgate and implement rules, 
regulations, and standards which it deems necessary to carry out the 
provisions of this subchapter. However, prior to implementing any 
rules, regulations, or standards, the board shall submit and obtain the 
review of the House Interim Committee on Public Health, Welfare, and 
Labor and the Senate Interim Committee on Public Health, Welfare, 
and Labor or appropriate subcommittees thereof. 

(b) In addition, the board may establish appropriate rules, regula- 
tions, and standards defining or limiting the emergency medical proce- 
dures or services that may be rendered by a certified emergency medical 
technician who is authorized to legally perform these services under the 
conditions set forth by the board, except that prior to implementing any 
rules, regulations, and standards, the board shall submit and obtain 
the review of the House Interim Committee on Public Health, Welfare, 
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and Labor and the Senate Interim Committee on Public Health, 
Welfare, and Labor or appropriate subcommittees thereof. 

History. Acts 1975, No. 435, § 6; 1981, 
No. 293, § 3; A.S.A. 1947, § 82-3406; Acts 
1997, No. 179, § 27. 

20-13-209. Division of Health of the Department of Health and 
Human Services — Powers and duties. 

The Division of Health of the Department of Health and Human 
Services shall have the responsibility and authority to: 

(1) Administer this subchapter; 

(2) Enforce the rules, regulations, and standards promulgated by the 
State Board of Health for the administration and enforcement of this 
subchapter; 

(3) Employ and prescribe the duties of employees as may be neces- 
sary to administer this subchapter; 

(4) Certify emergency medical technicians as defined in § 20-13-202 
through use of a national competency examination by qualified exam- 
iners upon the completion of required curriculum; 

(5) Issue and renew operational permits for each ambulance or 
advanced life support rescue or air ambulance service. However, no 
permit shall be issued unless each ambulance, advanced life support 
rescue unit, or air ambulance, when in use as such, conforms with the 
standards, requirements, and regulations as set forth by the board; 

(6) Issue initial and renewal licenses to any qualified applicant that 
provides emergency medical services or advanced life support rescue 
services, whether the applicant is an individual, partnership, corpora- 
tion, or other legal entity, as well as a municipality or other unit of 
government; 

(7) Assist area health planning in the establishment and operation of 
local, municipal, county, or district emergency medical services; 

(8) In addition to collecting fees pursuant to § 20-13-211, accept 
public and private gifts, grants, and donations for the purpose of 
administering this subchapter; and 

(9) Engage in the development of dispatching capabilities for emer- 
gency ambulance services in this state. The emergency medical services 
provider shall make a reasonable effort to see that a patient is taken to 
a physician or hospital of the patient's choice, if within a reasonable 
distance. 

History. Acts 1975, No. 435, §§ 6-8; 5; A.S.A. 1947, §§ 82-3406 — 82-3408; 
1981, No. 293, § 4; 1985, No. 1001, §§ 4, Acts 1987, No. 345, § 3. 

20-13-210. Rules, regulations, and standards — Review re- 
quired. 

(a)(1) All rules, regulations, and standards relating to emergency 
medical services promulgated and adopted by the Emergency Medical 
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Services Advisory Council and the State Board of Health or any other 
state agency or department authorized to promulgate and adopt rules 
and regulations to carry out this subchapter shall be submitted to the 
House Interim Committee on Public Health, Welfare, and Labor and 
the Senate Interim Committee on Public Health, Welfare, and Labor or 
appropriate subcommittees thereof for consideration and review prior 
to being placed in effect by the department or agency. 

(2) No rules, regulations, or standards promulgated to carry out this 
subchapter shall be enforced by any state agency or department until 
they have been submitted to, considered, and approved for enforcement 
by the House Interim Committee on Public Health, Welfare, and Labor 
and the Senate Interim Committee on Public Health, Welfare, and 
Labor. 

(b)(1) Rules and regulations promulgated by the council shall receive 
approval of the Governor after he or she receives the review of the 
House Interim Committee on Public Health, Welfare, and Labor and 
the Senate Interim Committee on Public Health, Welfare, and Labor or 
appropriate subcommittees thereof prior to effect and enforcement. 

(2) The rules and regulations shall be of a temporary nature, and no 
rules or regulations shall become final until specifically approved by the 
General Assembly. 

History. Acts 1975 (Extended Sess., § 1. Acts 1987, No. 834, provided that 

1976), No. 1099, § 13; 1977, No. 491, § 1; 1987 legislation reenacting acts passed in 

1977, No. 889, § 31; A.S.A. 1947, §§ 82- the 1976 Extended Session should not 

3405.2, 82-3405.3; reen. Acts 1987, No. repeal any other 1987 legislation and that 

1021, § 1; 1997, No. 179, § 28. such other legislation would be controlling 

A.C.R.C. Notes. Part of this section in the event of conflict, 
was reenacted by Acts 1987, No. 1021, 

20-13-211. Fees. 

The State Board of Health may establish the fees to be charged by the 
Division of Health of the Department of Health and Human Services 
which are deemed necessary to defray the cost of administering and 
enforcing this subchapter, as follows: 

(1) The testing fee not to exceed the cost of administering the 
National Registry of Emergency Medical Technicians examination; 

(2) The certification fee for emergency medical technicians, which 
shall not exceed twenty dollars ($20.00). Ten dollars ($10.00) of the 
certification fee shall be credited to the Emergency Medical Services 
Revolving Fund. The certification shall be valid for two (2) years; 

(3) The biennial renewal of the emergency medical technician certi- 
fication, which shall not exceed twenty dollars ($20.00). Ten dollars 
($10.00) of the biennial renewal shall be credited to the Emergency 
Medical Services Revolving Fund; 

(4) The issuance and annual renewal of an operational permit for 
each ambulance service, which shall not exceed fifty dollars ($50.00); 

(5) The annual inspection and permitting of emergency vehicles, 
which shall not exceed five dollars ($5.00) per vehicle; and 
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(6) The issuance and renewal of an operational license for each air 
ambulance service, which shall not exceed one hundred dollars ($100). 

History. Acts 1975, No. 435, § 7; 1985, in (2) and (3), substituted "twenty dollars 

No. 1001, § 5; A.S.A. 1947, § 82-3407; ($20.00)" for "ten dollars ($10.00)" in the 

Acts 1987, No. 345, § 4; 2005, No. 648, first sentence and inserted the second 

§ 1. sentence. 

Amendments. The 2005 amendment, 

20-13-212. Additional fees. 

(a) There is imposed an additional annual fee of one hundred dollars 
($100) for the inspection and permitting of ambulances. The fee shall be 
collected in addition to the fee provided in § 20-13-211(5). 

(b) There is imposed an annual fee of five hundred dollars ($500) for 
the issuance or renewal of an operational permit for an ambulance 
service, advanced life support rescue service, or air ambulance service. 
The fee required by this subsection shall be in addition to all other 
requirements for the issuance or renewal of an operational permit and 
shall be required in each county in which the ambulance service, 
including air ambulance services, has an operational base. 

(c)(1) The fees established by this section shall be collected by the 
Division of Health of the Department of Health and Human Services. 

(2) The division shall deposit the fees with the Treasurer of State, 
and the fees shall be credited to the Arkansas Medicaid Program Trust 
Fund. 

History. Acts 1995, No. 1275, § 1; 
1999, No. 38, § 1. 

20-13-213. Ambulance standards. 

All ambulances operating in this state shall meet all standards 
prescribed by and under this subchapter and be licensed under this 
subchapter, and all personnel operating ambulances in this state shall 
meet the standards prescribed under this subchapter. 

History. Acts 1999, No. 60, § 2. 

20-13-214. Military emergency medical personnel. 

(a) Military personnel who return to the State of Arkansas following 
active duty and who received emergency medical training on active 
duty shall be granted initial certification and licensure from the 
Division of Health of the Department of Health and Human Services as 
emergency medical technicians under this subchapter, upon proof from 
the military that the individual received emergency medical training 
while on active duty. 

(b) Military personnel licensed under this section shall be required to 
pay the fees for biennial renewal of the emergency medical technician 
certification required under this subchapter. 
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History. Acts 2005, No. 1674, § 1. 

Subchapter 3 — County Programs 



SECTION. 

20-13-301. Legislative intent. 
20-13-302. Act supplemental. 
20-13-303. Establishment. 
20-13-304. Referendum — Effective date 
of ordinance. 



SECTION. 

20-13-305. Financing. 
20-13-306. Service charges for preexist- 
ing programs. 
20-13-307. Discontinuance. 



Cross References. Legislative powers 
of county government, § 14-14-801 et seq. 

Effective Dates. Acts 1980 (1st Ex. 
Sess.), No. 40, § 4: Jan. 25, 1980. Emer- 
gency clause provided: "It is hereby found 
and determined by the General Assembly 
that the procedure established in Act 51 of 
1979 for the collection of assessments 
made by counties for providing emergency 
medical services to residents creates some 
serious problems especially with respect 
to service charges to be billed in 1980; that 
there is some confusion concerning the 
vote necessary to ratify an ordinance 
adopted by the quorum court to establish 
emergency medical services; that unless 
the Emergency Medical Services Act is 
clarified, some counties in the State may 
lose emergency medical services funding 
and consequently may not be able to fur- 
nish emergency medical services to their 
residents; that this Act is immediately 
necessary to permit the quorum court to 
determine by ordinance the method of 
collection of emergency medical services 
charges, and to clarify the provisions of 
the Emergency Medical Services Act in 
order to assure that the various counties 
in the State will be able to continue to 
furnish emergency medical services to 
their citizens, and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 



be in full force and effect from and after its 
passage and approval." 

Acts 1980 (1st Ex. Sess.), No. 68, § 4: 
Feb. 6, 1980. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly that the procedure es- 
tablished in Act 51 of 1979 for the collec- 
tion of assessments made by counties for 
providing emergency medical services to 
residents creates some serious problems 
especially with respect to service charges 
to be billed in 1980; that there is some 
confusion concerning the vote necessary to 
ratify an ordinance adopted by the quo- 
rum court to establish emergency medical 
services; that unless the Emergency Med- 
ical Services Act is clarified, some counties 
in the State may lose emergency medical 
services funding and consequently may 
not be able to furnish emergency medical 
sei^ces to their residents; that this Act is 
immediately necessary to permit the quo- 
rum court to determine by ordinance the 
method of collection of emergency medical 
services charges, and to clarify the provi- 
sions of the Emergency Medical Services 
Act in order to assure that the various 
counties in the State will be able to con- 
tinue to furnish emergency medical ser- 
vices to their citizens, and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 



CASE NOTES 



Applicability. 

Section 14-14-801 et seq. gives the quo- 
rum court of any county the authority to 
provide for emergency medical services, 
but the authority created under § 14-14- 
801 et seq. is governed and limited by the 



procedural requirements of this subchap- 
ter. Vandiver v. Washington County, 274 
Ark. 561, 628 S.W.2d 1 (1982). 

Section 14-14-801 et seq. and this sub- 
chapter were not intended to provide al- 
ternative procedures for the establish- 
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ment of emergency medical services by a route required by this subchapter when it 

county, since to hold that the laws were could accomplish the same result more 

intended to provide alternative methods easily under § 14-14-801 et seq. Vandiver 

would effectively render this subchapter a v. Washington Coimty, 274 Ark. 561, 628 

nullity, as there would be no reason for a S.W2d 1 (1982). 
quorum court to choose the more arduous 



20-13-301. Legislative intent. 

It is the intent of this subchapter to authorize the quorum court in 
any county to provide emergency medical services for residents of the 
county or any designated area of the county and to provide for levjdng 
service charges upon residents of the area to provide funds for the 
purchase of equipment, the maintenance and operation of equipment, 
and the payment for personal services necessary to provide the services. 

History. Acts 1979, No. 51, § 1; A.S.A. 
1947, § 82-3410. 

20-13-302. Act supplemental. 

The procedures prescribed in this subchapter for the establishment of 
an emergency medical services program and the furnishing of emer- 
gency medical services shall be supplemental to and shall not be 
construed to repeal or modify any law presently in existence relating to 
the furnishing of such services. 

History. Acts 1979, No. 51, § 7; A.S.A. 
1947, § 82-3416. 

CASE NOTES 

Cited: Vandiver v. Washington County, 
274 Ark. 561, 628 S.W.2d 1 (1982). 

20-13-303. Establishment. 

(a) The quorum court of any county on its own motion or upon 
petition of ten percent (10%) of the electors of the county or any 
designated area of the county may establish by ordinance a system to 
provide emergency medical services to the residents of the county or the 
designated area. 

(b)(1) When a quorum court proposes to enact an ordinance to 
provide emergency medical services, whether on its own motion or upon 
petition of electors, it shall set a date for a public hearing on the 
question and shall cause notice of the time and place of the hearing to 
be published in a newspaper of general circulation in the county or in 
the area proposed to be served. 

(2) All interested parties residing in the county or in the designated 
area shall have an opportunity to appear and be heard either for or 
against the establishment of the system. 
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(3) At the next meeting of the quorum court after the hearing, the 
quorum court may adopt an ordinance estabhshing the emergency 
medical services system for the county or the designated area of the 
county or may refuse to act further on the matter. 

(c) If after the hearing the quorum court enacts an ordinance 
estabhshing a system, the ordinance shall specifically describe the area 
to be included within the system, shall describe the services to be 
provided the residents of the area, and shall specifically state the 
estimated cost of the services and the proposed method of financing the 
services, and such other matters as the quorum court deems appropri- 
ate to publicly advise residents of the county or the designated area of 
the purposes and costs of the system established in the ordinance. 

History. Acts 1979, No. 51, § 2; A.S.A. 
1947, § 82-3411. 

CASE NOTES 

Analysis General County Powers Law. 

. ,. ,.,. The general county powers law found in 

Appncabinty ^ 14-14-801 is circumscribed by this sec- 

General county powers law. f. , , , ^.i, j r n ■ 

Procedural defects. *^°^ ^^^^ *^^ ^^*^^,^ ^^ financing a 

county emergency medical service is by 

Applicability. service charge. West Wash. County Emer- 

The requirements of this section apply gency Medical Servs. v. Washington 

only when emergency medical services are County, 313 Ark. 76, 852 S.W.2d 137 

to be financed by imposition of a service (1993). 
charge on potential users of the service or 

by a separate mileage assessment; where "rocedural Detects. 

the services were to be funded by a county Where the procedures followed by a 

sales tax, there was no violation. West quorum court in enacting county ordi- 

Wash. County Emergency Medical Servs. nance regarding emergency medical ser- 

V. Washington County 313 Ark. 76, 852 vices substantially complied with the 

S.W2d 137 (1993). hearing, notice and referendum require- 

The General Assembly intended the ments of this subchapter, and the exten- 

procedural requirements of this section sive news treatment given the ordinance 

apply to a county's establishment of an afforded the electors actual notice of what 

emergency medical service which is fi- they were voting on, any procedural de- 

nanced by a service charge rather than by fects in the enactment of the ordinance 

county-wide taxation. West Wash. County were cured by the referendum election at 

Emergency Medical Servs. v. Washington which the voters decisively approved the 

County 313 Ark. 76, 852 S.W.2d 137 ordinance. Vandiver v. Washington 

(1993). County 274 Ark. 561, 628 S.W.2d 1 (1982). 

20-13-304. Referendum — Effective date of ordinance. 

(a) Within ten (10) days after the enactment of the ordinance, a copy 
of the ordinance in its entirety shall be published in a newspaper of 
general circulation in the county or in the designated area. 

(b) The ordinance shall be subject to the referendum which may be 
exercised in the manner prescribed in Arkansas Constitution, Amend- 
ment 7 and laws enacted pursuant to Arkansas Constitution, Amend- 
ment 7, and the ordinance shall not be effective until the expiration of 
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the time prescribed by the Constitution and laws for the fihng of 
referendum petitions. 

(c)(1) If at the expiration of the period for fihng referendum petitions 
no petitions have been filed, the ordinance shall become effective. 

(2) If referendum petitions have been filed, the ordinance shall be 
held in abeyance until the election thereon is conducted and the results 
determined. 

(d)(1) If at the election a majority of the qualified electors of the 
county or the designated area voting on the question vote for the 
ordinance, it shall become effective. 

(2) If a majority of the qualified electors voting on the question at the 
election vote against the ordinance, it shall be deemed rejected and 
shall have no force or effect. 

ffistory. Acts 1979, No. 51, § 3; 1980 Sess.), No. 68, § 1; A.S.A. 1947, § 82- 
(1st Ex. Sess.), No. 40, § 1; 1980 (1st Ex. 3412. 

CASE NOTES 

Procedural Defects. afforded the electors actual notice of what 
Where the procedures followed by a they were voting on, any procedural de- 
quorum court in enacting county ordi- fects in the enactment of the ordinance 
nance regarding emergency medical ser- were cured by the referendum election at 
vices substantially compHed with the which the voters decisively approved the 
hearing, notice and referendum require- ordinance. Vandiver v. Washington 
ments of this subchapter and the exten- County, 274 Ark. 561, 628 S.W.2d 1 (1982). 
sive news treatment given the ordinance 

20-13-305. Financing. 

(a) Emergency medical services to be provided the residents of any 
county or any designated area of the county pursuant to the provisions 
of this subchapter may be financed by service charges levied in the 
ordinance establishing the service. 

(b)(1) The service charges may be assessed and collected on a per 
capita, per household, or per unit of service basis or a combination of 
any of these, as may be determined by the quorum court, and shall be 
collected in such manner as may be prescribed by ordinance of the 
quorum court. 

(2) If the quorum court elects by ordinance to have the service 
charges entered on ad valorem tax notices and collected by the county 
collector at the time of collecting real and personal property taxes, the 
collector shall not accept payment of any ad valorem taxes unless the 
taxpayer at the same time pays any service charges billed to him or her 
to finance emergency medical services. 

(c) All funds derived from the levy of service charges to support the 
furnishing of emergency medical services in the county or designated 
area shall be used only for the purposes for which levied, and a separate 
account shall be maintained in the county treasury in which all funds 
shall be deposited. 
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(d) The funds shall be expended only on appropriation of the quorum 
court and shall be subject to the same accounting and disbursement 
procedures and requirements as other county funds. 

History. Acts 1979, No. 51, § 4; 1980 Sess.), No. 68, § 2; A.S.A. 1947, § 82- 
(1st Ex. Sess.), No. 40, § 2; 1980 (1st Ex. 3413. 

CASE NOTES 

Analysis service, the funds were separately allo- 

cated to pay for that service, and house- 
F^es. holders similarly served by another pro- 

Financing, vider were relieved of the levy. Vandiver v. 

Washington County, 274 Ark. 561, 628 



S.W.2d 1 (1982). 



Fees. 

Where a county ordinance imposed an 

annual fee on each household, except Financing. 

those served by another company, to meet This section states services may be fi- 

the cost of providing emergency medical nanced by service charges and does not 

services to the area, the levy imposed by refer to any other form of financing. West 

the ordinance was properly held to be a fee Wash. County Emergency Medical Servs. 

and not a tax since the levy was imposed v. Washington County, 313 Ark. 76, 852 

for a particular purpose, it was for a S.W.2d 137 (1993). 

20-13-306. Service charges for preexisting programs. 

(a) In any county in which a system of emergency medical services 
has been estabUshed prior to July 20, 1979, the quorum court of the 
county may levy service charges on residents of the county or desig- 
nated area of the county in which services are provided to finance or 
assist in financing the services. 

(b) The ordinance levying service charges to finance emergency 
medical services programs established prior to July 20, 1979, shall be 
subject to the same notice and hearing requirements and shall be 
subject to referendum in the same manner as is provided in this 
subchapter for the ordinance establishing a system of emergency 
medical services. 

History. Acts 1979, No. 51, § 6; A.S.A. 
1947, § 82-3415. 

CASE NOTES 

Cited: Vandiver v. Washington County, 
274 Ark. 561, 628 S.W.2d 1 (1982). 

20-13-307. Discontinuance. 

(a) The quorum court of any county which has established a system 
of emergency medical services for the residents of the county or any 
designated area pursuant to the authority granted in this subchapter 
may, on its own motion or on petition of a majority of the qualified 
electors of the county or designated area, discontinue the furnishing of 



20-13-401 



PUBLIC HEALTH AND WELFARE 



276 



emergency medical services in the county or area and discontinue the 
levy of service charges in the area. 

(b) However, the services shall not be discontinued until a public 
hearing is held at which persons residing in the county or the desig- 
nated area have an opportunity to appear in behalf of or in opposition 
to the discontinuance of the services. The time and place of the hearing 
shall be published in a newspaper of general circulation in the county 
or designated area at least ten (10) days prior to the date thereof. 

(c) When an emergency medical services program is discontinued in 
the manner authorized in this section, the service charges authorized 
by the ordinance which established the program shall continue to be 
collected until all outstanding debts of the program have been paid. 

History. Acts 1979, No. 51, § 5; A.S.A. 
1947, § 82-3414. 

Subchapter 4 — Insect Sting Emergency Treatment Act 



SECTION. 

20-13-401. Title. 

20-13-402. Purpose. 

20-13-403. Definition. 

20-13-404. Eligibility for certificate. 



SECTION. 

20-13-405. Authority of certificate holder. 

20-13-406. Immunity 

20-13-407. Administration of act. 



Effective Dates. Acts 1983, No. 436, 
§ 11: Mar. 13, 1983. Emergency clause 
provided: "It is hereby found and declared 
by the General Assembly of the State of 
Arkansas that it is necessary to provide 
for emergency treatment to certain indi- 
viduals when a physician is not immedi- 
ately available to administer life-saving 



treatment to those persons who have se- 
vere adverse reactions to insect stings. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 



20-13-401. Title. 

This subchapter shall be known and cited as the "Insect Sting 
Emergency Treatment Act". 



History. Acts 1983, 
A.S.A. 1947, § 82-4501. 



No. 436, § 1; 



20-13-402. Purpose. 

It is the purpose of this subchapter to provide a means of authorizing 
certain individuals to administer treatment to those persons who have 
severe adverse reactions to insect stings when a physician is not 
immediately available. 



History. Acts 1983, 
A.S.A. 1947, § 82-4502. 



No. 436, § 2; 
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20-13-403. Definition. 

As used in this subchapter, "physician" means a natural person 
Hcensed to practice medicine in the State of Arkansas pursuant to the 
Arkansas Medical Practices Act, § 17-95-201 et seq., § 17-95-301 et 
seq., and § 17-95-401 et seq. 

History. Acts 1983, No. 436, § 3; 
A.S.A. 1947, § 82-4503. 

20-13-404. Eligibility for certificate. 

Persons eligible to receive a certificate pursuant to this subchapter 
shall meet the following requirements: 

(1) Be eighteen (18) years of age or older; 

(2) Have, or reasonably expect to have, responsibility for at least one 
(1) other person as a result of one's relationship or occupational or 
volunteer status, for example, parents, camp counselors, scout leaders, 
schoolteachers, forest rangers, tour guides, or chaperones; 

(3) Have been properly instructed by a physician licensed under the 
Arkansas Medical Practices Act, § 17-95-201 et seq., § 17-95-301 et 
seq., and § 17-95-401 et seq. The curriculum shall minimally include 
recognition of the S5anptoms of systemic reactions to insect stings and 
the proper administration of a subcutaneous injection of epinephrine. 

History. Acts 1983, No. 436, §§ 4, 5; 
A.S.A. 1947, §§ 82-4504, 82-4505. 

20-13-405. Authority of certificate holder. 

(a) A certificate issued pursuant to this subchapter shall authorize 
the certificate holder to receive, upon presentation of the certificate, 
from any physician a prescription for premeasured doses of epinephrine 
and the necessary paraphernalia for administration. 

(b) The certificate shall also authorize the certificate holder to 
possess and administer, in an emergency situation when a physician is 
not immediately available, the prescribed epinephrine to persons 
suffering a severe adverse reaction to an insect sting. 

(c) The certificate holder may administer epinephrine as provided in 
this subchapter only to those persons for whom the holder is responsible 
as provided in § 20-13-404(2). 

ffistory. Acts 1983, No. 436, § 7; 
A.S.A. 1947, § 82-4507. 

20-13-406. Immunity. 

No cause of action shall arise against a certificate holder pursuant to 
this subchapter or against the issuing physician for any act or omission 
when acting in good faith pursuant to the authority granted by this 
subchapter, except when the conduct amounts to gross negligence. 
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History. Acts 1983, No. 
A.S.A. 1947, § 82-4508. 



436, 



8; 



20-13-407. Administration of act. 

(a) The Division of Health of the Department of Health and Human 
Services shall prepare the appropriate certificate form to be available to 
physicians upon request to accomplish the purposes of this subchapter. 

(b) A copy of all certificates issued pursuant to this subchapter shall 
be forwarded by the issuing physician to the division to be maintained 
on file and subject to public inspection. 



History. Acts 1983, 
A.S.A. 1947, § 82-4506. 



No. 436, § 6; 



Subchapter 5 — Poison Control — Drug Information 
toxicological laboratory services 



SECTION. 




SECTION. 




20-13-501. 


Legislative finding. 


20-13-507. 


Structure and design of pro- 


20-13-502. 


Purpose of program. 




gram. 


20-13-503. 


Definitions. 


20-13-508. 


Designation of personnel. 


20-13-504. 


Penalties. 


20-13-509. 


Compensation for student 


20-13-505. 


Authority of director. 




workers. 


20-13-506. 


Advisory committee — Cre- 20-13-510. 


Personnel immunity. 




ation. 


20-13-511. 


Recordkeeping and reporting. 



A.C.R.C. Notes. Acts 1991, No. 796, 
§ 9, transferred the poison control and 
drug information portions of the Poison 
Control-Drug Information — Toxicological 
Laboratory Services Unitary System 
(§ 20-13-501 et seq.) to the College of 
Pharmacy of the University of Arkansas 
for Medical Sciences. The toxicological 
laboratory services are to remain the re- 
sponsibility of the Arkansas Department 
of Health. 

Cross References. Labelling of poi- 
sons, §§ 17-92-411, 20-62-101. 

Records of poison sales, § 17-92-410. 

Strychnine, restrictions on sale, § 20- 
62-102. 

Effective Dates. Acts 1975, No. 600, 
§ 12: Mar. 28, 1975. Emergency clause 
provided: "It is hereby determined and 
declared by the General Assembly that 
the increasing need among Arkansas med- 
ical and allied health professionals for the 
kind of toxicology services created within 
this PC-DI-TL system is so great that 
public health and safety require that im- 
mediate steps be taken to insure immedi- 
ate passage of this act to protect Arkansas 



citizens from the danger posed by injudi- 
cious use of dangerous substances, there- 
fore, an emergency is hereby declared to 
exist and this Act, necessary for preserva- 
tion of the public peace, health, and safety, 
shall be in full force from and after its 
passage and approval." 

Acts 1983, No 793, § 3: July 1, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that this Act should become effec- 
tive at the beginning of the next fiscal year 
and that unless this emergency clause is 
adopted this Act may not become effective 
until after that date. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1983." 

Acts 1991, No. 796, § 13: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the public 
health and safety require that immediate 
steps be taken to insure immediate pas- 
sage of this act to protect the citizens of 



279 EMERGENCY MEDICAL SERVICES 20-13-502 

this state from the danger posed by inju- board members; that this act amends var- 

dicious use of dangerous substances; that ious sections of the Arkansas Code which 

this act should become effective at the are in conflict with the Act 1211 of 1995; 

beginning of the next fiscal year and that and that until this cleanup act becomes 

unless this emergency clause is adopted effective conflicting laws will exist. There- 

this act may not become effective until foj-e an emergency is declared to exist and 

after that date Therefore an emergency is this act being immediately necessary for 

hereby dec ared to exist and this act bemg ^he preservation of the public peace, 

immediately necessary for the preserva- ^^^^^^ ^^^ ^^^ ^^^^^ ^^^^^^ ^^^^^^.^^ 

tion of the public peace, health and safety ^.u a 4. 4^ 4. 11.^1,/-. 

i^nurnr j^r^r j ^Ti the date ot its approval by the Gover- 

shall be m full force and effect from and rr ^.i. i_n • ..1- j 

after July 1, 1991." ^°f ^f ^^^^ V . TTu '''''' 

Acts 1997, No. 250, § 258: Feb. 24, ^^^^^ ^ ^! Governer, it shall become 

1997. Emergency clause provided: "It is effective on the expiration of the period of 

hereby found and determined by the Gen- ^]^^^ during which the Governor may veto 

eral Assembly that Act 1211 of 1995 estab- ^^^ ^^^^- ^^ ^^^ ^^^^ ^^ ^^^o^d by the Gover- 

lished the procedure for all state boards ^^^ ^^^ ^^^ ^^^o ^^ overridden, it shall 

and commissions to follow regarding reim- become effective on the date the last house 

bursement of expenses and stipends for overrides the veto." 



20-13-501. Legislative finding. 

(a) The General Assembly finds and declares that because of the 
inherent threat of human danger posed by injudicious use, or misuse, of 
dangerous substances, the physicians and allied health professionals 
who provide health care services for Arkansas citizens are in need of 
emergency poison control and drug information and toxicological labo- 
ratory services sufficient to provide, on a twenty-four-hour coverage 
basis, reliable, accurate, and qualified professional judgments and 
responses to requests for emergency poison control and drug informa- 
tion data and emergency toxicological laboratory services such as 
analysis of blood, urine, vomitus, and gastric lavage for substance 
identification, and that public health and welfare require such services. 

(b) The General Assembly further finds and declares that legislation 
is required to authorize and provide effective practical delivery of 
emergency poison control and drug information and toxicological labo- 
ratory services judgments and responses to physicians and allied health 
professionals who deliver health care services within this state. 

ffistory. Acts 1975, No. 600, § 1; 
A.S.A. 1947, § 82-3501. 

20-13-502. Purpose of program. 

The purpose of this subchapter shall be to implement a statewide 
emergency poison control-drug information-toxicological laboratory ser- 
vices program (PC-DI-TL) designed and structured to deliver, on a 
twenty-four-hour coverage basis, reliable, accurate, qualified profes- 
sional judgments and responses to requests for emergency poison 
control-drug information data and toxicological laboratory services, 
such services to include, but not be limited to, analysis of blood, urine, 
vomitus, and gastric lavage for substance identification purposes. 
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History. Acts 1975, No. 600, § 2; 
A.S.A. 1947, § 82-3502. 

20-13-503. Definitions. 

As used in this subchapter: 

(1) "Category I response" within the toxicology laboratory component 
means a response delivered within six (6) hours after receipt of the 
sample to be identified; 

(2) "Category II response" within the toxicology laboratory compo- 
nent means a response delivered within twelve (12) hours after receipt 
of the sample to be identified; 

(3) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(4) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services; 

(5) "Emergency request" means a request for emergency assistance 
initiated by any licensed Arkansas medical or allied health professional 
when life-jeopardizing circumstances require PC-DI-TL services to 
effectuate treatment; 

(6) "Emergency sample" means any sample, nonroutine in nature, 
submitted to the toxicology laboratories for analysis as a necessary 
clinical adjunct to emergency patient treatment; 

(7) "Information retrieval" within the PC-DI-TL context means a 
system which includes, but is not limited to: 

(A) DEC- 10 UAMS-Pharmacy computer terminal directly inter- 
faced with the computer facility of the University of Arkansas for 
Medical Sciences facility containing six thousand (6,000) listings of 
the most commonly contacted poisons; 

(B) A UAMS-Pharmacy microfiche system containing seventy-six 
thousand (76,000) listings of different products and management 
information together with extensive product identification informa- 
tion; 

(C) A UAMS-Pharmacy "Tox-file", a compilation of commercial 
products published by the National Clearinghouse for Poison Control 
Centers; 

(D) A classic, widely accepted UAMS-Pharmacy resource refer- 
ence, Gleason, Gosselein, & Hodge, Clinical Toxicology of Commer- 
cial Products ; 

(E) UAMS-Pharmacy toxicity and overdosage manuals provided 
by national pharmaceutical firms; 

(F) UAMS-Pharmacy resource toxicological library treating all 
subject matter for less common toxic materials, chemicals, and 
plants; 

(G) UAMS-Pharmacy direct contact with medical directors of 
pharmaceutical manufacturing companies; 

(H) UAMS-Library "MEDLINE" and "TOXLINE" computer data- 
base systems embracing bibliographic references to medical toxico- 
logical literature; 
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(I) UAMS-Library manual literature search, a trained searcher's 
use of library bibliographic sources such as indices, abstracts, and 
bibliographies to provide information requested; 

(J) UAMS-Library drug reference search, a trained searcher's use 
of library drug lists, compendia, and other books to locate factual 
information of a drug, food, or other chemical substance; and 

(K) UAMS-Library, de Haen, Drugs in Use , excerpted data from 
published literature on clinical use of a drug showing scope of study, 
drug used, dosage, concomitant therapy, disease condition, incidence 
or absence of adverse reactions, and description of effectiveness. This 
information is available on approximately two thousand (2,000) 
drugs; 

(8) "Medical or allied health professional" means a licensed physi- 
cian, nurse, pharmacist, dentist, psychologist, veterinarian, hospital 
administrator, hospital chemist, technician, or institutional chemist; 

(9) "PC-DI-TL services system" means the Poison Control-Drug In- 
formation-Toxicological Laboratory Services Unitary System with three 
(3) definite and permanent components: UAMS-Pharmacy, UAMS- 
Library, and the Chemistry Branch of the Public Health Laboratory of 
the Division of Health of the Department of Health and Human 
Services; 

(10) "Toxicology laboratory services" means those services provided 
the system by the Chemistry Branch of the Public Health Laboratory of 
the Division of Health of the Department of Health and Human 
Services, which is that permanent component within the unitary 
system charged with toxicology laboratory services responsibility; 

(11) "UAMS-Library" means the Library of the University of Arkan- 
sas for Medical Sciences, which is that permanent component within 
the unitary system charged with nonemergency poison and drug 
information responsibility; and 

(12) "UAMS-Pharmacy" means the Department of Pharmacology of 
the College of Pharmacy of the University of Arkansas for Medical 
Sciences, which is that permanent component within the unitary 
system charged with emergency poison and drug information respon- 
sibility. 

History. Acts 1975, No. 600, § 3; 
A.S.A. 1947, § 82-3503. 

20-13-504. Penalties. 

Any individual who shall fraudulently represent himself or herself to 
be a person entitled to invoke the services of the PC-DI-TL system when 
such is not the case or any person who attempts to obtain information 
later put to illegal use in any way shall be deemed guilty of a 
misdemeanor and upon conviction in any court of competent jurisdic- 
tion shall be fined a sum not to exceed five hundred dollars ($500) or 
imprisoned for a period not to exceed six (6) months, or both. 
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History. Acts 1975, No. 600, § 9; 
A.S.A. 1947, § 82-3509. 

20-13-505. Authority of director. 

(a) The Director of the Division of Health of the Department of 
Health and Human Services may: 

(1) Employ any coordination measures necessary to effectuate the 
purposes of this subchapter within and among the responsible compo- 
nents; 

(2) Engage in any educational program or effort undertaken in 
partnership with county or municipal governmental agencies or other 
groups if, in his or her judgment, such activity would effectuate the 
purposes of this subchapter; 

(3) Authorize any component within the system to employ experts 
and consultants and compensate those individuals at rates determined 
by the director in consultation with component representatives of the 
University of Arkansas for Medical Sciences; and 

(4) Engage in programs of experimental or demonstration research. 

(b) Additionally, the director may accept and administer loans, 
grants, or other funds and gifts, conditional or otherwise, from the 
federal government and any other public or private sources. In all such 
transactions, the PC-DI-TL system shall remain unitary, and the 
director shall allow no function which might require the separation of 
the components. 

(c) The director shall have full authority, in consultation with the two 
(2) University of Arkansas for Medical Sciences components of the 
PC-DI-TL system, to formulate, promulgate, adopt, amend, and enforce 
rules, regulations, and regulatory standards necessary to effectuate 
this subchapter in a way consistent with § 10-3-309. 

History. Acts 1975, No. 600, §§ 6, 7; 
A.S.A. 1947, §§ 82-3506, 82-3507. 

20-13-506. Advisory committee — Creation. 

(a)(1) The Division of Health of the Department of Health and 
Human Services may appoint an advisory committee to assist in the 
development and review of regulations promulgated under the author- 
ity of this subchapter. 

(2) The committee shall consist of an uneven number of persons, not 
to exceed seven (7), appointed by the Director of the Division of Health 
of the Department of Health and Human Services. 

(b)(1) Membership on the advisory committee shall include represen- 
tatives qualified by experience and affiliation to represent the view- 
points of persons and groups most likely to become participants within 
the PC-DI-TL services components of the established program. 

(2) The advisory committee may include representatives from the 
medical and allied health professional community, individuals with 
poison control, drug information, and toxicological services knowledge 
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and expertise, state and local governmental officials, and public interest 
groups. 

(3) In the selection of members, the director shall appoint only those 
persons with professional expertise in poison control, drug information, 
toxicological laboratory services, or other health and safety fields. 

(c) Members of the advisory committee may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 

(d) Any reasonable administrative and technical assistance required 
by the committee shall be provided by the director in consultation with 
the UAMS-Pharmacy and UAMS-Library permanent components of 
the PC-DI-TL program. 

(e) The advisory committee may seek advice and information from 
interested knowledgeable persons or governmental agencies within or 
without the state to assist in policy determinations and regulatory 
standards. 

History. Acts 1975, No. 600, § 4; 
A.S.A. 1947, § 82-3504; Acts 1997, No. 
250, § 183. 

20-13-507. Structure and design of program. 

(a)(1)(A) The time-response design shall embrace two (2) broad, 
major, selective categories inherent in the threat of human danger 
posed by injudicious use or misuse of dangerous substances. 

(B) A Category I response shall be delivered within six (6) hours 
after receipt of the sample to be identified. 

(C) A Category II response shall be delivered within twelve (12) 
hours after receipt of the sample to be identified. 

(D) All responses shall be followed in each instance by a written 
confirmation report at the earliest practicable date. 

(2) Determinative category substances shall be: 

CATEGORY I CATEGORY II 

( 6 hrs. ) ( 12 hrs. ) 

1) barbiturates 1) pesticides 

2) narcotics 2) heavy metals 

3) amphetamines 3) other substances 

4) salicylates 

5) phenothiazine 

6) alcohol 

7) chloral hydrate 

8) Librium 

9) Valium 

10) Placidyl 

11) Meprobamate 

12) Methaqualone 

13) Glutethimide 
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CATEGORY I CATEGORY II 

( 6 hrs. ) ( 12 hrs. ) 

14) other drugs 

(b) Under the authority of this subchapter, participating hospital 
emergency room personnel shall be qualified and trained to use spot 
tests and thin-layer chromatography in conducting blood and urine 
presumptive chemical tests for drugs and harmful chemicals as well as 
quick scanning examinations for common drugs such as narcotics, 
barbiturates, amphetamines, and salicylates. 

(c) Program design includes efficient supporting recordkeeping and 
reporting measures within the communications network. 

(d) Though this program shall at all times function as a unitary 
system of services to Arkansas medical and allied health professionals, 
it shall embrace three (3) permanent components: 

(1) The College of Pharmacy of the University of Arkansas for 
Medical Sciences which is charged with emergency poison and drug 
information responsibility; 

(2) The Library of the University of Arkansas for Medical Sciences 
which is charged with nonemergency poison and drug information 
responsibility; and 

(3) The Chemistry Branch of the Public Health Laboratory of the 
Division of Health of the Department of Health and Human Services 
which is charged with the emergency toxicological laboratory services 
responsibility. 

History. Acts 1975, No. 600, § 2; 
A.S.A. 1947, § 82-3502. 

20-13-508. Designation of personneL 

(a) Each permanent component within the PC-DI-TL services system 
shall designate those persons within the component department who 
shall have responsibility for implementing and developing this toxicol- 
ogy services system, and each shall provide written notice of the 
designations to the Director of the Division of Health of the Department 
of Health and Human Services. 

(b) The persons so designated shall be qualified by education, train- 
ing, and experience to ensure the effectiveness of this subchapter. 

ffistory. Acts 1975, No. 600, § 6; 
A.S.A. 1947, § 82-3506. 

20-13-509. Compensation for student workers. 

(a) Subject to the approval of the Dean of the College of Pharmacy of 
the University of Arkansas for Medical Sciences, registration or tuition 
fees, or both, in the University of Arkansas System are to be waived for 
those students who provide concurrent services to the Arkansas Poison 
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and Drug Information Center of the College of Pharmacy of the 
University of Arkansas for Medical Sciences. 

(b) Any funds at the disposal of the College of Pharmacy of the 
University of Arkansas for Medical Sciences can be used to provide 
scholarships and fellowships to those providing services to the center. 

History. Acts 1975, No. 600, § 6; 1983, 
No. 793, § 1; A.S.A. 1947, § 82-3506. 

20-13-510. Personnel immunity. 

None of the personnel within any of the components of the PC-DI-TL 
system shall incur personal liability or be placed in any legal jeopardy 
for laboratory services provided, analyses executed and reported, infor- 
mation proffered in good faith, professional judgments and responses 
provided for the system, or any good faith professional efforts to 
effectuate the purposes of this subchapter. 

History. Acts 1975, No. 600, § 8; 
A.S.A. 1947, § 82-3508. 

20-13-511. Recordkeeping and reporting. 

Each of the University of Arkansas for Medical Sciences components, 
the Arkansas Poison and Drug Information Center, the Library of the 
University of Arkansas for Medical Sciences for nonemergency poison 
and drug information, and the Chemistry Branch of the Public Health 
Laboratory of the Division of Health of the Department of Health and 
Human Services, shall make available to the Director of the Division of 
Health of the Department of Health and Human Services, in such 
manner, form, or at such times as he or she shall require, copies of 
records and reports regarding all activities authorized and developed 
pursuant to this subchapter. 

History. Acts 1975, No. 600, § 5; 
A.S.A. 1947, § 82-3505. 

Subchapter 6 — Nerve Agents Emergency Treatment Act 

SECTION. SECTION. 

20-13-601. Title. 20-13-605. Authority of certificate holder. 

20-13-602. Purpose. 20-13-606. Immunity 

20-13-603. Definition. 20-13-607. Administration of subchapter. 
20-13-604. Eligibility for certificate. 



Effective Dates. Acts 1991, No. 270, those persons who have a severe adverse 

§ 11: Feb. 28, 1991. Emergency clause reaction to nerve agents since stockpiles of 

provided: "It is hereby found and deter- nerve agents do exist w^ithin the state of 

mined by the General Assembly of the Arkansas. Therefore, an emergency is 

State of Arkansas that it is necessary to hereby declared to exist and this act being 

provide for the emergency treatment of necessary for the immediate preservation 
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of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval." 



20-13-601. Title. 

This subchapter shall be known and cited as the "Nerve Agents 
Emergency Treatment Act". 

History. Acts 1991, No. 270, § 1. 

20-13-602. Purpose. 

It is the purpose of this subchapter to provide a means of authorizing 
certain individuals to administer treatment to those persons who have 
severe adverse reactions to nerve agents when a physician is not 
immediately available. 

History. Acts 1991, No. 270, § 2. 

20-13-603. Definition. 

As used in this subchapter, "physician" means a natural person 
licensed to practice medicine in the State of Arkansas pursuant to the 
Arkansas Medical Practices Act, § 17-95-201 et seq., § 17-95-301 et 
seq., and § 17-95-401 et seq. 

History. Acts 1991, No. 270, § 3. 

20-13-604. Eligibility for certificate. 

Persons eligible to receive a certificate pursuant to this subchapter 
shall meet the following requirements: 

(1) Be eighteen (18) years of age or older; 

(2) Have, or reasonably expect to have, responsibility for at least one 
(1) other person as a result of one's relationship, or one's occupational or 
volunteer status, for example, emergency medical technician, fire 
department personnel, PH. nurses, etc.; and 

(3) Have been properly trained by a qualified instructor who has 
been certified by a physician licensed under the Arkansas Medical 
Practices Act, § 17-95-201 et seq., § 17-95-301 et seq., and § 17-95-401 
et seq. The curriculum shall minimally include recognition of the 
symptoms of systemic reactions to nerve agents and the proper admin- 
istration of an injection of atropine/pralidoxime, or other drugs as 
approved by the State Health Officer for the treatment of symptoms 
caused by exposure to nerve agents. 

History. Acts 1991, No. 270, § 4. 
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20-13-605. Authority of certificate holder. 

(a) A certificate issued pursuant to this subchapter shall authorize 
the holder thereof to receive upon presentation of the certificate, from 
any physician, a prescription for premeasured doses of atropine/ 
pralidoxime, or other drugs as approved by the State Health Officer for 
the treatment of symptoms caused by exposure to nerve agents, and the 
necessary paraphernalia for administration. 

(b) The certificate shall also authorize the holder thereof to possess 
and administer, in an emergency situation when a physician is not 
immediately available, the prescribed atropine/pralidoxime, or other 
drugs as approved by the State Health Officer for the treatment of 
symptoms caused by exposure to nerve agents, to persons suffering a 
severe adverse reaction to nerve agents. 

(c) The holder may administer atropine/pralidoxime, or other drugs 
as approved by the State Health Officer, for the treatment of symptoms 
caused by exposure to nerve agents. 

History. Acts 1991, No. 270, § 5. 

20-13-606. Immunity. 

No cause of action shall arise against a certificate holder pursuant to 
this subchapter or against the issuing physician for any act or omission 
when acting in good faith pursuant to the authority granted by this 
subchapter, except when the conduct amounts to gross negligence. 

History. Acts 1991, No. 270, § 6. 

20-13-607. Administration of subchapter. 

(a) The Division of Health of the Department of Health and Human 
Services shall prepare the appropriate certificate form to be available to 
physicians upon request to accomplish the purposes of this subchapter. 

(b) A copy of all certificates issued pursuant to this subchapter shall 
be forwarded by the issuing physician to the division to be maintained 
on file and subject to public inspection. 

History. Acts 1991, No. 270, § 7. 

Subchapter 7 — Arkansas Poison and Drug Information Center 

SECTION. SECTION. 

20-13-701. Legislative findings. 20-13-705. Obtaining information 

20-13-702. Creation — Purpose — Schol- thi'ough fraudulent repre- 

ar ships — Waiver of tui- sentation. 

tion services. 20-13-706. Director — Powers and duties. 

20-13-703. Definitions. 
20-13-704. Certification as state poison 

control center — Liability. 



20-13-701 
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A.C.RC. Notes. Acts 1991, No. 796, 
§ 9, transferred the poison control and 
drug information portions of the Poison 
Control-Drug Information — Toxdcological 
Laboratory' Services Unitary- System 
(§ 20-13-501 et seq.) to the College of 
Pharmacy of the University of Arkansas 
for Medical Sciences. The toxdcological 
laboratory' services are to remain the re- 
sponsibilitv of the Arkansas Department 
of Health. 

Effective Dates. Acts 1991, No. 796, 
§ 13: July 1, 1991. Emergency clause pro- 
\qded: "It is hereby found and determined 
by the Seventy-Eighth General Assembly 
that the public health and safety require 
that immediate steps be taken to insure 
immediate passage of this act to protect 
the citizens of this state from the danger 
posed by injudicious use of dangerous sub- 
stances; that this act should become effec- 
tive at the beginning of the next fiscal year 
and that unless this emergency clause is 
adopted this act may not become effective 
until after that date. Therefore an emer- 
gency is hereby declared to exist and this 
act being immediately necessar\' for the 
preservation of the public peace, health 



and safety shall be in full force and effect 
from and after July 1, 1991." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
hshed the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the pubhc peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Govemer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 



20-13-701. Legislative findings. 

(a) The General Assembly finds and declares that, because of the 
inherent threat of human danger posed by injudicious use, or misuse, of 
dangerous substances, Arkansas citizens are in need of emergency 
poison and drug information services and that the public health and 
welfare require such services. 

(b) The General Assembly further finds and declares that legislation 
is required to authorize and provide effective practical delivery of 
emergency poison and drug information services judgments and re- 
sponses to physicians and allied health professionals who deliver health 
care services within this state and, if funds permit, to those citizens of 
this state who request such services. 

ffistory. Acts 1991, No. 796, § 1. 



20-13-702. Creation — Purpose — Scholarships — Waiver of 
tuition services. 

(a) There is created the Arkansas Poison and Drug Information 
Center within the College of Pharmacy of the University of Arkansas 
for Medical Sciences. 

(b) The purpose of the center is to implement a statewide emergency 
poison and drug information program designed and structured to 
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deliver reliable, accurate, qualified professional judgments and re- 
sponses to requests for emergency poison and drug information data. 

(c) Any funds at the disposal of the College of Pharmacy of the 
University of Arkansas for Medical Sciences can provide scholarships 
and fellowships to those providing services to the center. 

(d) Subject to the approval of the Dean of the College of Pharmacy of 
the University of Arkansas for Medical Sciences, registration or tuition 
fees, or both, in the University of Arkansas System are to be waived for 
those students who provide concurrent services to the center. 

History. Acts 1991, No. 796, §§ 3, 6. 

20-13-703. Definitions. 

As used in this subchapter: 

(1) "Center" means the Arkansas Poison and Drug Information 
Center; and 

(2) "Director" means the Director of the Arkansas Poison and Drug 
Information Center. 

History. Acts 1991, No. 796, § 2. 

20-13-704. Certification as state poison control center — Liabil- 
ity. 

(a) The program of the Arkansas Poison and Drug Information 
Center shall be structured and designed, to the extent resources permit, 
to meet the criteria for certification as a state poison control center by 
the American Association of Poison Control Centers. 

(b) None of the center personnel or its designees shall incur personal 
liability or be placed in any legal jeopardy for information proffered in 
good faith, professional judgments and responses provided for the 
system, or any good faith professional effort to effectuate the purposes 
of this subchapter. 

History. Acts 1991, No. 796, §§ 5, 7. 

20-13-705. Obtaining information through fraudulent represen- 
tation. 

Any individual who shall fraudulently represent himself or herself to 
be a person entitled to invoke the services of the center when such is not 
the case and any person who attempts to obtain information later put 
to illegal use in any way shall upon conviction be guilty of a Class B 
misdemeanor. 

History. Acts 1991, No. 796, § 8. 
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20-13-706. Director — Powers and duties. 

(a) The Director of the Arkansas Poison and Drug Information 
Center shall serve at the pleasure of the Dean of the College of 
Pharmacy of the University of Arkansas for Medical Sciences. 

(b) The director may: 

(1) Employ any coordination measures necessary to effectuate the 
purposes of this subchapter; 

(2) Engage in any educational program or effort if, in his or her 
judgment, such an activity would effectuate the purposes of this 
subchapter; 

(3) Employ experts and consultants and compensate those individu- 
als at rates determined by the director; 

(4) Engage in programs of experimental or demonstrational re- 
search; 

(5) Appoint an advisory committee to assist in the development and 
review of regulations promulgated under the authority of this subchap- 
ter and reimburse the members for their expenses in accordance with 
§ 25-16-901 et seq.; 

(6) Accept and administer loans, grants, or other funds and gifts, 
conditional or otherwise, from the federal government and any other 
public or private sources; 

(7) Formulate, promulgate, adopt, amend, and enforce rules, regula- 
tions, and regulatory standards necessary to effectuate this subchapter; 

(8) Establish and charge fees for the provision of nonemergency 
informational and educational services, as well as contract therefor; 
and 

(9) Establish a "1-900" telephone number if funding otherwise pre- 
cludes twenty-four-hour coverage consistent with requirements for 
certification by the American Association of Poison Control Centers. 

History. Acts 1991, No. 796, §§ 3, 4; 
1997, No. 250, § 184. 

Subchapter 8 — Trauma System Act 

SECTION. SECTION. 

20-13-801. Title. 20-13-806. Trauma data collection and 
20-13-802. Legislative findings. evaluation system — Con- 

20-13-803. Definitions. fidentiality of records. 

20-13-804. Powers and duties of the divi- 20-13-807. Trauma Advisory Council. 

sion. 20-13-808. Terms — Vacancies — Meet- 

20-13-805. Standards for verification of jj^gg Rules 

trauma center status. 

20-13-801. Title. 

This subchapter shall be known and cited as the "Trauma System 
Act". 

History. Acts 1993, No. 559, § 1. 
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20-13-802. Legislative findings. 

Trauma is recognized as the leading killer of persons one (1) year to 
forty-four (44) years of age and is a serious yet preventable disease. The 
State of Arkansas incurs a massive expense from trauma in lives lost, 
productive years destroyed, and the emotional and monetary expense of 
caring for victims of trauma. The experience of other states has shown 
that a comprehensive trauma system including all phases of trauma 
care, from prevention, prehospital care, and trauma center desigTiation 
to rehabilitative care, can vastly improve overall trauma problems. 

History. Acts 1993, No. 559, § 2. 

20-13-803. Definitions. 

As used in this subchapter: 

(1) "Division" means the Division of Health of the Department of 
Health and Human Services; and 

(2) "EMS Division" means the Division of Emergency Medical Ser- 
vices of the Division of Health of the Department of Health and Human 
Services. 

History. Acts 1993, No. 559, § 3. 

20-13-804. Powers and duties of the division. 

(a) The Division of Health of the Department of Health and Human 
Services may develop and implement a comprehensive trauma care 
system that provides guidelines for the care of trauma victims and is 
fully integrated with all available resources, including, but not limited 
to, existing emergency medical services providers, hospitals, or other 
health care providers that would like to participate in the program. 

(b) The division shall promulgate such rules and regulations as are 
necessary to implement and administer this subchapter. 

History. Acts 1993, No. 559, § 4. 

20-13-805. Standards for verification of trauma center status. 

The Division of Health of the Department of Health and Human 
Services may adopt standards for verification of trauma center status 
which assign level designations based on resources available within the 
facility. Standards shall be based upon national guidelines, including 
those established by the American College of Surgeons entitled "Hos- 
pital and Prehospital Resources for Optimal Care of the Injured 
Patient" and published appendices thereto. Standards specific to rural 
and urban areas shall be developed and adopted by rule of the division. 

History. Acts 1993, No. 559, § 5. 
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20-13-806. Trauma data collection and evaluation system — 
Confidentiality of records. 

(a) The Division of Health of the Department of Health and Human 
Services may develop a trauma data collection and evaluation system, 
known as the "Trauma Registry". The Trauma Registry shall be 
designed to study the trauma system to improve patient outcome and 
ensure compliance with standards of verification. 

(b) The division may collect, as deemed necessary and appropriate, 
data and information regarding patients admitted to a facility through 
the emergency department, through a trauma center, or directly to a 
special care unit. Data and information shall be collected in a manner 
which protects and maintains the confidential nature of patient 
records. 

(c) Records and reports made pursuant to this subchapter shall be 
held confidential within the hospital and division and shall not be 
available to the public. 

History. Acts 1993, No. 559, § 6. 

20-13-807. Trauma Advisory Council. 

(a) There is established an advisory council, to be known as the 
"Trauma Advisory Council", for the purpose of making recommenda- 
tions, advising, and providing assistance to the Division of Emergency 
Medical Services of the Division of Health of the Department of Health 
and Human Services concerning the development of a statewide 
trauma system. 

(b) The council shall consist of twelve (12) members who have a 
demonstrated interest in trauma systems, to be appointed by the 
Governor as follows: 

(1) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Chapter of the American College of Emer- 
gency Physicians; 

(2) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Academy of Family Physicians; 

(3) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Chapter of the American College of Sur- 
geons; 

(4) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Medical Society; 

(5) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Hospital Association; 

(6) One (1) member appointed from a list of two (2) nominees 
submitted by the Governor's Emergency Medical Services Advisory 
Council; 

(7) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Emergency Nurses' Association; 

(8) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Emergency Technicians' Association; 
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(9) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Ambulance Association; 

(10) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Emergency Medical Services for Children 
Program; 

(11) One (1) member appointed from a list of two (2) nominees 
submitted by the Arkansas Trauma Society; and 

(12) One (1) member appointed from the public at large as a 
consumer representative who has an interest in trauma systems, 

(c) The following shall also be members of the council: 

(1) The Director of the Department of Health and Human Services; 

(2) The Director of the Highway Safety Program of the Arkansas 
State Highway and Transportation Department; 

(3) The Director of the Department of Arkansas State Police; 

(4) Two (2) members to be appointed by and to serve at the pleasure 
of the President Pro Tempore of the Senate; and 

(5) Four (4) members to be appointed by and to serve at the pleasure 
of the Speaker of the House of Representatives. 

History. Acts 1993, No. 559, § 7; 1995, tors appointed by" in (c)(4); and substi- 

No. 981, § 1; 2001, No. 1288, § 16. tuted "members to be appointed by and to 

Amendments. The 2001 amendment serve at the pleasure of for "representa- 

substituted "members to be appointed by tives appointed by" in (c)(5). 
and to serve at the pleasure of" for "sena- 

20-13-808. Terms — Vacancies — Meetings — Rules. 

(a)(1) All members of the Trauma Advisory Council appointed by the 
Governor shall be appointed for terms of four (4) years. 

(2) Vacancies shall be filled in the manner provided in this subchap- 
ter for the original appointment. Persons appointed to fill vacancies 
shall serve the unexpired portions of the terms. 

(b) The members of the council shall elect from their membership a 
chair, a vice chair, and a secretary-treasurer, whose duties shall be 
those customarily exercised by those officers or duties specifically 
designated by the board. All officers shall serve for a period of one (1) 
year and until their successors are elected. 

(c) The council shall meet at least two (2) times a year but may meet 
more frequently upon the call of the chair or at the request, stated in 
writing, of any seven (7) members of the council. 

(d) The council shall establish its own rules of procedure. 

History. Acts 1993, No. 559, § 8. "(B) Three (3) shall serve a term of 

Publisher's Notes. Acts 1993, No. 559, three (3) years; 

§ 8, provided: "The first members of the "(C) Three (3) shall serve a term of two 

council appointed by the Governor shall (2) years; and 

draw lots to determine their respective «(£>) Three (3) shall serve a term of one 

terms as follows: (3^) year," 

"(A) Three (3) shall serve a term of four 
(4) years; 
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Subchapter 9 — Arkansas Emergency Medical Services Do Not 

Resuscitate Act 



SECTION. 




SECTION. 




20-13-901. 


Definitions. 




tate Protocol — Transfer of 


20-13-902. 


Immunities. 




patients. 


20-13-903. 


Authorization to follow Emer- 


20-13-905. 


Patient's decision — Effect on 
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20-13-901. Definitions. 

As used in this subchapter: 

(1) "Attending physician" has the meaning provided in § 20-17-201; 

(2) "Board" means the State Board of Health; 

(3) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(4) "Do Not Resuscitate Identification" means a standardized identi- 
fication card, form, necklace, or bracelet of uniform size and design, 
approved by the division, that signifies: 

(A) That the possessor has executed an advance directive as 
provided in § 20-17-202 which specifically addresses the cardiopul- 
monary resuscitation option of health care and which has not been 
revoked; or 

(B) That the possessor's attending physician has issued an Emer- 
gency Medical Services Do Not Resuscitate Order for the possessor 
and has documented the grounds for the order in the possessor's 
medical file; 

(5)(A) "Emergency Medical Services Do Not Resuscitate Order" 
means a written physician's order in a form approved by the division 
which authorizes qualified emergency medical services personnel to 
withhold cardiopulmonary resuscitation from a particular patient in 
the event of cardiac or respiratory arrest. 

(B) For the purposes of this subchapter, "cardiopulmonary resus- 
citation" or "CPR" shall include cardiac compression, endotracheal 
intubation and other advanced airway management, artificial venti- 
lation, defibrillation, administration of cardiac resuscitation medica- 
tions, and related procedures. 

(C)(i) Emergency Medical Services Do Not Resuscitate Orders 
shall not authorize the withholding of other medical interventions 
such as intravenous fluids, oxygen, nutrition or hydration, or both, or 
other indicated therapies short of cardiopulmonary resuscitation 
unless the therapies are also specified by advance directive or durable 
power of attorney for health care to be withheld. 

(ii) The Emergency Medical Services Do Not Resuscitate Orders 
shall not authorize the withholding of therapies deemed necessary to 
provide comfort care or alleviate pain; 

(6) "Emergency Medical Services Do Not Resuscitate Protocol" 
means a standardized method of procedure, approved by the board and 
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adopted in the rules of the division, for the withholding of emergency 
life-sustaining procedures by emergency medical services personnel; 

(7) "Emergency medical services personnel" means paid or volunteer 
firefighters, law enforcement officers, first responders, emergency med- 
ical technicians, or other emergency service personnel acting within the 
ordinary course of their professions; 

(8)(A) "Health care facility" means any institution, building, or 
agency or portion thereof, private or public, excluding federal facili- 
ties, whether organized for profit or not, used, operated, or designed 
to provide health services, medical treatment, or nursing, rehabilita- 
tive, or preventive care to any person or persons. 

(B) "Health care facility" includes, but is not limited to, ambula- 
tory surgical facilities, health maintenance organizations, home 
health agencies, hospices, hospitals, infirmaries, kidney treatment 
centers, long-term care facilities, medical assistance facilities, mental 
health centers, outpatient facilities, public health centers, rehabili- 
tation facilities, residential treatment facilities, and adult day care 
centers; 

(9) "Life-sustaining procedure" means cardiopulmonary resuscita- 
tion or a component of cardiopulmonary resuscitation; and 

(10) "Physician" means a person licensed to practice medicine in this 
state pursuant to the Arkansas Medical Practices Act, § 17-95-201 et 
seq., § 17-95-301 et seq., and § 17-95-401 et seq. 

History. Acts 1993, No. 1101, § 1; "(b) It is the intent of the General As- 

2003, No. 1322, § 2. sembly that, to ensure proper care and 

A.C.R.C. Notes. Acts 2003, No. 1322, treatment of these individuals, particu- 

§ 6, provided: "Legislative purpose, (a)(1) larly at end-of-life, the circumstances and 

The General Assembly recognizes that conditions under which the withholding of 

residents of long-term care facilities are nutrition, hydration, or both, may occur, 

among the most vulnerable of the state's ^^ clarified." 

^^^If^^^' ^^ .1. J. ^- . Amendments. The 2003 amendment, 

(2) Further, the disproportionate num- .^ ^^^^^^ .^^^^^^ "nutrition or hydration, 

ber of these residents who are Medicaid v ^i,?/ j « j ui / 4.4. 

eligible, and who have little or no close f ^^^^ f,^^ or durable power of attorney 

family involvement in their lives, height- ^?^^ ^^^^^ '^?.'' ^^^,,^^^^ ^^^^^^^^^ 

ens their vulnerability. ^^^^^^s '^ (5^' ^7^' ^^^ ^S>- 

20-13-902. Immunities. 

(a) The following are not subject to civil or criminal liability and are 
not guilty of unprofessional conduct upon discovery of Do Not Resusci- 
tate Identification upon a person: 

(1) A physician who causes the withholding or withdrawal of life- 
sustaining procedures from that person; 

(2) A person who participates in the withholding or withdrawal of 
life-sustaining procedures under the direction or with the authorization 
of a physician; 

(3) Emergency medical services personnel who cause or participate 
in the withholding or withdrawal of life-sustaining procedures from 
that person; 
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(4) A health care faciUty in which withholding or withdrawal of 
life-sustaining procedures from that person occurs; and 

(5) Physicians, persons under the direction or authorization of a 
physician, emergency medical services personnel, or health care facili- 
ties that provide life-sustaining procedures pursuant to an oral or 
written request communicated to them by a person who possesses Do 
Not Resuscitate Identification. 

(b) The provisions of subdivisions (a)(l)-(5) of this section apply when 
a life-sustaining procedure is withheld or withdrawn in accordance 
with the Emergency Medical Services Do Not Resuscitate Protocol. 

(c) Emergency medical services personnel who follow a Do Not 
Resuscitate Order from a licensed physician are not subject to civil or 
criminal liability and are not guilty of unprofessional conduct. 

ffistory. Acts 1993, No. 1101, § 2. 

20-13-903. Authorization to follow Emergency Medical Services 
Do Not Resuscitate Orders in the prehospital set- 
ting. 

(a) Qualified emergency medical services personnel may follow 
Emergency Medical Services Do Not Resuscitate Orders pertaining to 
adult patients in the prehospital setting in accordance with regulations 
promulgated by the State Board of Health, if the order available to the 
personnel is in a format approved by the Division of Health of the 
Department of Health and Human Services. 

(b) This section shall not authorize emergency medical personnel to 
follow an Emergency Medical Services Do Not Resuscitate Order for 
any patient who is able to and does express to the personnel the desire 
to be resuscitated prior to cardiac or respiratory arrest. 

History. Acts 1993, No. 1101, § 3. 

20-13-904. Adherence to Do Not Resuscitate Protocol — Trans- 
fer of patients. 

(a) Emergency medical services personnel other than physicians 
shall comply with the Do Not Resuscitate Protocol when presented with 
either Do Not Resuscitate Identification approved by the Division of 
Health of the Department of Health and Human Services, an oral Do 
Not Resuscitate Order issued directly by a physician, or a written Do 
Not Resuscitate Order entered on a form prescribed by the division. 

(b) An attending physician or a health care facility that receives a 
patient from emergency medical services with a valid Do Not Resusci- 
tate Identification which the patient or his or her health care proxy does 
not remand by written or oral statement and that is unwilling or unable 
to comply with a Do Not Resuscitate Order shall take all reasonable 
steps to transfer that person possessing Do Not Resuscitate Identifica- 
tion to another physician or to a health care facility in which the Do Not 
Resuscitate Order will be followed. 
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History. Acts 1993, No. 1101, § 4. 

20-13-905. Patient's decision — Effect on insurance. 

(a) Death resulting from the withholding or withdrawal of emer- 
gency life-sustaining procedures pursuant to the Do Not Resuscitate 
Protocol and in accordance with this subchapter is not for any purpose 
a suicide or homicide. 

(b) The possession of Do Not Resuscitate Identification pursuant to 
this subchapter does not affect in any manner the sale, procurement, or 
issuance of any policy of life insurance nor does it modify the terms of 
an existing policy of life insurance. A policy of life insurance is not 
legally impaired or invalidated in any manner by the withholding or 
withdrawal of emergency life-sustaining procedures from an insured 
person possessing Do Not Resuscitate Identification, notwithstanding 
any term of the policy to the contrary. 

(c) A physician, health care facility, or other health care provider and 
a health care service plan, insurer issuing disability insurance, self- 
insured employee welfare benefit plan, or nonprofit hospital plan may 
not require a person to possess Do Not Resuscitate Identification as a 
condition for being insured for or receiving health care services. 

(d) This subchapter does not create a presumption concerning the 
intention of an individual who does not possess Do Not Resuscitate 
Identification with respect to the use, withholding, or withdrawal of 
emergency life-sustaining procedures. 

(e) This subchapter does not increase or decrease the right of a 
patient to make decisions regarding the use of emergency life-sustain- 
ing procedures if the patient is able to do so nor does this subchapter 
impair or supersede any right or responsibility that a person has to 
effect the withholding or withdrawal of medical care in any lawful 
manner. In that respect, the provisions of this subchapter are cumula- 
tive. 

(f) This subchapter does not authorize or approve mercy killing. 

History. Acts 1993, No. 1101, § 5. 

20-13-906. Rulemaking authority. 

(a) Upon the adoption of an Emergency Medical Services Do Not 
Resuscitate Protocol by the State Board of Health, the Division of 
Health of the Department of Health and Human Services may adopt a 
standard form of Do Not Resuscitate Identification to be used state- 
wide. 

(b) The division shall adopt rules to administer the provisions of this 
subchapter. 

History. Acts 1993, No. 1101, § 6. 
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20-13-907. Reciprocity. 

(a) An advance directive executed in another state shall be deemed to 
be validly executed for the purposes of this subchapter if executed in 
compliance with the laws of the State of Arkansas or the laws of the 
state where executed. 

(b) Such advance directives shall be construed in accordance with 
the laws of the State of Arkansas. 

History. Acts 1993, No. 1101, § 7. 

20-13-908. Penalties. 

(a) A physician who willfully fails to transfer a patient in accordance 
with § 20-13-904 is guilty of a Class A misdemeanor. 

(b) A person who purposely conceals, cancels, defaces, or obliterates 
the Do Not Resuscitate Identification of another without the consent of 
the possessor or who falsifies or forges a revocation of the Do Not 
Resuscitate Identification of another is guilty of a Class A misdemeanor. 

(c) A person who falsifies or forges the Do Not Resuscitate Identifi- 
cation of another or purposely conceals or withholds personal knowl- 
edge of a revocation of Do Not Resuscitate Identification with the intent 
to cause the use, withholding, or withdrawal of life-sustaining proce- 
dures is guilty of a Class D felony 

History. Acts 1993, No. 1101, § 8. 

Subchapter 10 — Ambulance Services 

SECTION. SECTION. 

20-13-1001. License required. 20-13-1004. Advertising restrictions — 
20-13-1002. License application and re- Service area. 

newal. 20-13-1005. Revocation of license. 

20-13-1003. Choice-of-care facility — Re- 20-13-1006. Regulation of mass casualty 

porting requirements — incidents. 

Insurance coverage. 

20-13-1001. License required. 

(a) No person shall furnish, operate, maintain, conduct, advertise, or 
in any way engage in or profess to engage in the business of providing 
emergency transport of patients upon the streets and highways of 
Arkansas unless that person holds a valid ambulance service license or 
provisional ambulance service license issued by the Division of Health 
of the Department of Health and Human Services. 

(b) This section shall not operate to alter the application of the "Good 
Samaritan Law", § 17-95-101. 

History. Acts 1997, No. 1255, § 1. 



299 EMERGENCY MEDICAL SERVICES 20-13-1004 

20-13-1002. License application and renewal. 

(a)(1) An application for the issuance or renewal of an ambulance 
service license or a provisional ambulance service license shall be made 
on forms provided by the Division of Health of the Department of 
Health and Human Services and shall be accompanied by any fee as 
required by law or by regulations promulgated by the division. 

(2) Each license shall be renewed annually. 

(b) Each licensee shall be issued a service license in one (1) of the 
classifications set forth by the division. • 

(c) The division shall promulgate regulations for the licensure and 
renewal of an ambulance service license. 

History. Acts 1997, No. 1255, § 2. 

20-13-1003. Choice-of-care facility — Reporting requirements — 
Insurance coverage. 

(a)(1)(A) A licensee under this subchapter shall transport any pa- 
tient to the care facility of the patient's choice within the service area 
of the ambulance. 

(B) If the patient is unable to make a choice and if the attending 
physician is present and has expressed a choice-of-care facility within 
the service area, the licensee shall comply with the attending 
physician's choice. 

(C) If the licensee is unable to make a choice, the attending 
physician is not present or has not expressed a choice of facility, or 
there is no hospital in the service area of the ambulance, the licensee 
shall transport the patient to the nearest appropriate care facility. 
(2) The licensee shall provide the care facility where the patient was 

transported with a copy of an ambulance service encounter form 
prescribed by the Division of Health of the Department of Health and 
Human Services, which shall become a part of the patient's medical 
records. 

(b) Each licensee shall report in a format approved by the division 
every request which results in the dispatch of a vehicle. 

(c)(1) Each licensee shall have in force and effect liability insurance 
coverage issued by an insurance company licensed to do business in the 
State of Arkansas for each vehicle owned and operated by or for the 
applicant or licensee. 

(2) The division shall maintain evidence of proof of current liability 
insurance coverage for each vehicle of each licensee. 

History. Acts 1997, No. 1255, § 3. 

20-13-1004. Advertising restrictions — Service area. 

(a) An ambulance service shall not in any way advertise to the 
general public the service areas, skills, procedures, or personnel certi- 
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fication levels which it cannot provide on every emergency request, 
twenty-four (24) hours a day, seven (7) days a week. 

(b) The service area shall be clearly identified in writing and shall be 
on file with the Division of Health of the Department of Health and 
Human Services. 

ffistory. Acts 1997, No. 1255, § 5. 

20-13-1005. Revocation of license. 

Three (3) formal citations during the license term for failure to 
comply with this subchapter and any regulations promulgated by the 
Division of Health of the Department of Health and Human Services in 
regard to ambulance services shall result in revocation of the ambu- 
lance service license. 

History. Acts 1997, No. 1255, § 4. 

20-13-1006. Regulation of mass casualty incidents. 

In mass casualty incidents, which overwhelm the region's available 
resources, the Division of Health of the Department of Health and 
Human Services shall promulgate regulations which establish proce- 
dures for the transportation of patients by ambulances. 

History. Acts 1997, No. 1255, § 6. 
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Effective Dates. Acts 1999, No. 666, 
§ 14: Mar. 17, 1999. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Eighty-second General As- 
sembly, that sometimes persons providing 
care in the prehospital environment have 
criminal histories that impair their ability 
to provide adequate care; that injuries 
inflicted by these caretakers in positions 
of trust are devastating to the sense of 



well-being in our communities; and that it 
is crucial to the health, safety, and welfare 
of the citizens of the State of Arkansas 
that a criminal history check be conducted 
on all persons providing care in the 
prehospital environment so that those 
persons who are a danger can be identi- 
fied. Therefore, an emergency is declared 
to exist and this Act being immediately 
necessary for the preservation of the pub- 
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lie peace, health and safety shall become includes technical corrects to Act 923 of 

effective on the date of its approval by the 2003 which establishes the classification 

Governor. If the bill is neither approved and compensation levels of state employ- 

nor vetoed by the Governor, it shall be- ees covered by the provisions of the Uni- 

come effective on the expiration of the form Classification and Compensation 

period of time during which the Governor Act; that Act 923 of 2003 will become 

may veto the bill. If the bill is vetoed by effective on July 1, 2003; and that to avoid 

the Governor and the veto is overridden, it confusion this act must also effective on 

shall become effective on the date the last j^j ^ 2003. Therefore, an emergency is 

house overrides the veto. ,; ,, .. -. ... .^- 

Acts 2003, No. 1473, § 74: July 1, 2003. ^^"^%^^ \°^^^"* ^^^ ^^'^ act being neces- 

Emergency clause provided: "It is found ^^^ \ the preservation of the pubhc 

and determined by the General Assembly P^?"^^.' ^^^^^^\ ^""^J^J^^/ ^^^^^ ^^'''''^^ 

of the State of Arkansas that this act ^^^^^^^^ «^ ^^^^ 1' ^003. 



20-13-1101. Definitions. 

As used in this subchapter: 

(1) "Apphcant" means any individual seeking Arkansas emergency 
medical technician certification or recertification; 

(2) "Bureau" means the Identification Bureau of the Department of 
Arkansas State Police; 

(3) "Care" means treatment, services, assistance, education, train- 
ing, instruction, or supervision in the prehospital emergency medical 
systems environment; 

(4) "Certification" means the official acknowledgment by the Division 
of Health of the Department of Health and Human Services that an 
individual has demonstrated competence to perform the emergency 
medical services required for certification as provided by the Arkansas 
EMS Rules and Regulations; 

(5) "Certifying agency" means the government agency charged with 
certifying the qualified individual to provide prehospital care; 

(6) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(7) "Division of EMS and Trauma Systems" means the organization 
within the Division of Health of the Department of Health and Human 
Services responsible for the enforcement of emergency medical services 
legislation within the State of Arkansas; 

(8) "Emergency medical services system" means the transportation 
and medical care provided to the ill or injured prior to arrival at a 
medical facility by a certified emergency medical technician or other 
health care provider and the continuation of the initial emergency care 
within a medical facility subject to the approval of the medical staff and 
governing board of that facility; 

(9) "Emergency medical technician (EMT)" means the individual 
who has been certified as an EMT, EMT-ambulance, EMT-intermediate 
or EMT-paramedic and who may perform those services equivalent to 
level of certification; 

(10) "Index" means the database maintained by the bureau of crim- 
inal records checks that have been conducted on applicants for EMT 
certification and recertification; 
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(11) "National criminal history check" means a review of national 
criminal records maintained by the Federal Bureau of Investigation 
based on fingerprint identification or other positive identification meth- 
ods; 

(12) "Recertification" means the official acknowledgment by the 
division that an individual has demonstrated competence to perform 
the emergency medical services required for recertification as provided 
by Arkansas EMS Rules and Regulations; 

(13) "Report" means a statement of the criminal history of an 
applicant issued by the bureau; and 

(14) "State criminal history check" means a review of state criminal 
records conducted by the bureau using the Arkansas Crime Information 
Center. 

ffistory. Acts 1999, No. 666, § 1. 

20-13-1102. Mandatory criminal records checks for emergency 
medical technicians. 

(a)(1) Any applicant applying for initial certification shall complete a 
criminal history check form and shall request the Identification Bureau 
of the Department of Arkansas State Police to conduct a state or 
national criminal history check, or both, on the applicant. 

(2) The applicant shall pay all appropriate fees for the state or 
national criminal history check, or both, as set forth by the bureau. 

(3) The applicant shall attach the criminal history check form to the 
Arkansas EMT certification application. 

(4) Division of EMS and Trauma Systems of the Division of Health of 
the Department of Health and Human Services shall forward the 
history check form and the appropriate fees to the bureau. 

(b) The bureau shall conduct a state or national criminal history 
check, or both, on the applicant, and upon completion of the criminal 
history check, the bureau shall issue a report to the division. 

(c) The division shall determine whether the applicant is disqualified 
from certification based on the report of the applicant's criminal history 
and forward its determination to the applicant directly. 

History. Acts 1999, No. 666, § 2. 

20-13-1103. Application — Fee — Determination of disqualifica- 
tion. 

(a)(1) Any applicant applying for recertification who holds a current 
Arkansas EMT certification before July 1, 1999, shall complete a 
criminal history check form no later than his or her current expiration 
date or July 1, 2001, whichever comes first, and shall request the 
Identification Bureau of the Department of Arkansas State Police to 
conduct a state or national criminal history check, or both, on the 
applicant. 
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(2) The applicant shall pay all appropriate fees for the state or 
national criminal history check, or both, as set forth by the bureau. 

(3) The applicant shall attach the criminal history check form to the 
Arkansas EMT certification application. 

(4) The Division of EMS and Trauma Systems of the Division of 
Health of the Department of Health and Human Services shall forward 
the criminal history check form and the appropriate fees to the bureau. 

(b) The bureau shall conduct a state or national criminal history 
check, or both, on the applicant, and upon completion of the criminal 
history check, the bureau shall issue a report to the division. 

(c) The division shall determine whether the applicant is disqualified 
from certification based on the report of the applicant's criminal history 
and forward its determination to the applicant directly. 

History. Acts 1999, No. 666, § 2. 

20-13-1104. Form — State and national records check. 

(a) A request for a state or national criminal history records check, or 
both, on a person shall include a completed form provided by the 
Division of EMS and Trauma Systems of the Division of Health of the 
Department of Health and Human Services and as required by the 
Identification Bureau of the Department of Arkansas State Police. 

(b) Applicants for initial certification or recertification shall complete 
a criminal history check form as provided by the division and accepted 
by the bureau when requested by the division but shall be required to 
pay all appropriate fees one (1) time only and not at each recertification. 

(c)(1) If the applicant can provide proof of continuous residency in 
the State of Arkansas for the past five (5) years or has been certified 
continuously for the past five (5) years as an Arkansas emergency 
medical technician, then the applicant shall be required to have only a 
state criminal history check completed. 

(2) If an applicant is requesting initial Arkansas emergency medical 
technician certification and is from another state or if the applicant 
cannot provide proof of continuous residency in the State of Arkansas 
for the past five (5) years, the applicant shall be required to have both 
a state and a national criminal history check completed. 

(d)(1) The division shall process all applications that have the 
criminal history checks form attached to the Arkansas EMT application 
but reserves the right to suspend or revoke the applicant's certification 
or recertification if the applicant is found in the bureau's index. 

(2) Any currently certified Arkansas emergency medical technician 
who has, prior to March 17, 1999, submitted criminal background 
information specific to offenses listed by the applicant on the Arkansas 
EMT certification application to the division and has been allowed to 
become certified based upon the information provided by the applicant, 
that certification shall not be suspended during the request for waiver. 

History. Acts 1999, No. 666, §§ 2, 5. 



20-13-1105 PUBLIC HEALTH AND WELFARE 304 

20-13-1105. Response — File copies. 

(a) After receipt of a request for a criminal history check, the 
Identification Bureau of the Department of Arkansas State Pohce shall 
make reasonable efforts to respond to requests for state or national 
criminal history checks, or both, within twenty (20) calendar days. 

(b) The Division of EMS and Trauma Systems of the Division of 
Health of the Department of Health and Human Services shall main- 
tain on file, subject to inspection by the Arkansas Crime Information 
Center or the bureau, a copy of each criminal records check completed 
by all applicants requesting state certification or recertification. 

History. Acts 1999, No. 666, §§ 3, 6. 

20-13-1106. Disqualifying offenses — ■ Waiver. 

(a) Except as provided in subdivision (e)(1) of this section, the 
Division of EMS and Trauma Systems of the Division of Health of the 
Department of Health and Human Services shall issue a determination 
that a person is disqualified from certification or recertification if the 
person has been found guilty of or has pleaded guilty or nolo contendere 
to any of the offenses listed in subsection (b) of this section, including 
offenses for which the record has been expunged. However, the Division 
of EMS and Trauma Systems shall forward a request for a waiver to the 
Director of the Division of Health of the Department of Health and 
Human Services on all applicants who have been convicted of the 
crimes listed in subsection (b) of this section if five (5) years have passed 
since the conviction, if five (5) years have passed since release from 
custodial confinement, or if the applicants are currently certified 
emergency medical technicians, prior to making the final determination 
on certification or recertification. These individuals will not be sus- 
pended prior to the director's making the final determination. 

(b)(1) Capital murder as prohibited in § 5-10-101; 

(2) Murder in the first degree as prohibited in § 5-10-102 and 
murder in the second degree as prohibited in § 5-10-103; 

(3) Manslaughter as prohibited in § 5-10-104; 

(4) Negligent homicide as prohibited in § 5-10-105; 

(5) Eadnapping as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree as prohibited in § 5-11- 
103; 

(7) Permanent detention or restraint as prohibited in § 5-11-106; 

(8) Robbery as prohibited in § 5-12-102; 

(9) Aggravated robbery as prohibited in § 5-12-103; 

(10) Battery in the first degree as prohibited in § 5-13-201; 

(11) Aggravated assault as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into the body of another 
person as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree as prohibited in 
§ 5-13-301(a); 
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(14) Rape as prohibited in § 5-14-103; 

(15) Sexual indecency with a child as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, 
and fourth degree as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest as prohibited in § 5-26-202; 

(18) Offenses against the family as prohibited in §§ 5-26-303 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree as 
prohibited in § 5-27-203; 

(21) Permitting child abuse as prohibited in § 5-27-221(a)(l) and 
(3); 

(22) Engaging children in sexually explicit conduct for use in 
visual or print media, transportation of minors for prohibited sexual 
conduct, pandering or possessing visual or print medium depicting 
sexually explicit conduct involving a child, or use of a child or consent 
to use of a child in a sexual performance by producing, directing, or 
promoting a sexual performance by a child as prohibited in §§ 5-27- 
303 — 5-27-305, 5-27-402, and 5-27-403; 

(23) Felony adult abuse as prohibited in § 5-28-103; 

(24) Theft of property as prohibited in § 5-36-103; 

(25) Theft by receiving as prohibited in § 5-36-106; 

(26) Arson as prohibited in § 5-38-301; 

(27) Burglary as prohibited in § 5-39-201; 

(28) Felony violation of the Uniform Controlled Substances Act, 
§ 5-64-101 — 5-64-608, as prohibited in § 5-64-401; 

(29) Promotion of prostitution in the first degree as prohibited in 
§ 5-70-104; 

(30) Stalking as prohibited in § 5-71-229; 

(31) Criminal attempt, criminal complicity, criminal solicitation, 
or criminal conspiracy as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, 
and 5-3-401 to commit any of the offenses listed in this subsection; 

(32) Fourth or subsequent driving while intoxicated violations that 
constitute felony offenses under § 5-65- 111(b)(3) and (4); 

(33) Computer child pornography as prohibited in § 5-27-603; and 

(34) Computer exploitation of a child in the first degree as prohib- 
ited in § 5-27-605. 

(c) An applicant shall not be disqualified from certification or recer- 
tification when the applicant has been found guilty of or has pleaded 
guilty or nolo contendere to a misdemeanor if the offense: 

(1) Did not involve exploitation of an adult, abuse of a person, 
neglect of a person, or sexual contact; or 

(2) Was not committed while performing the duties of an emer- 
gency medical technician. 

(d)(1) The provisions of this section may be waived by the Depart- 
ment of Health and Human Services upon written request by the 
person who is the subject of the criminal history check. 



20-13-1106 PUBLIC HEALTH AND WELFARE 306 

(2) The written request for waiver shall be mailed to the director 
within fifteen (15) calendar days after receipt of the determination by 
the Division of Health of the Department of Health and Human 
Services. 

(3) Factors to be considered before granting a waiver shall include, 
but not be limited to: 

(A) The age at which the crime was committed; 

(B) The circumstances surrounding the crime; 

(C) The length of time since the adjudication of guilt; 

(D) The person's subsequent work history; 

(E) The person's emplo3mient references; 

(F) The person's character references; and 

(G) Any other evidence demonstrating that the person does not 
pose a threat to the health or safety of persons to be cared for. 
(e)(1) For purposes of this section, an expunged record of a conviction 
or plea of guilty or nolo contendere to an offense listed in subsection 
(b) of this section shall not be considered a conviction, guilty plea, or 
nolo contendere plea to the offense unless the offense is also listed in 
subdivision (e)(2) of this section. 

(2) Because of the serious nature of the offenses and the close 
relationship to the type of work that is to be performed, the following 
shall result in permanent disqualification: 

(A) Capital murder as prohibited in § 5-10-101; 

(B) Murder in the first degree as prohibited in § 5-10-102 and 
murder in the second degree as prohibited in § 5-10-103; 

(C) Kidnapping as prohibited in § 5-11-102; 

(D) Rape as prohibited in § 5-14-103; 

(E) Sexual assault in the first degree as prohibited in § 5-14-124 
and sexual assault in the second degree as prohibited in § 5-14-125; 

(F) Endangering the welfare of a minor in the first degree as 
prohibited in § 5-27-203 and endangering the welfare of a minor in 
the second degree as prohibited in § 5-27-204; 

(G) Incest as prohibited in § 5-26-202; 
(H) Arson as prohibited in § 5-38-301; 

(I) Endangering the welfare of an incompetent person in the first 
degree as prohibited in § 5-27-201; and 

(J) Adult abuse that constitutes a felony as prohibited in § 5-28- 
103. 

History. Acts 1999, No. 666, § 4; 2003, accordingly; and made stylistic changes in 

No. 1087, § 18; 2003, No. 1383, § 1; 2003, present (b)(22) and (28). 

No. 1473, § 39; 2005, No. 1773, §§ 1, 2; The 2003 amendment by No. 1473 in- 

2005, No. 1923, § 5. serted "and (4)" in present (b)(32). 

Amendments. The 2003 amendment The 2005 amendment by No. 1923 in- 

by No. 1087 added present (b)(33) and serted "Except as provided in subdivision 

(34). (e)(1) of this section, the" in (a); and added 

The 2003 amendment by No. 1383 re- (e). 

wrote (b)(14) and (15); deleted former The 2005 amendment by No. 1773 

(b)( 15) and (17); added present (b)( 16) and added "including offenses for which the 

redesignated the remaining subdivisions record has been expunged" in the first 
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sentence in (a); inserted the subdivision 
(1) designation in (c) and made related 
changes; and added (c)(2). 

RESEARCH REFERENCES 

UALR L. J. Survey of Legislation, 2003 Law, Computer Crimes, 26 UALR L.J. 
Arkansas General Assembly, Criminal 361. 

20-13-1107. Procedure for challenge. 

(a) A person may challenge the completeness or accuracy of criminal 
history information pursuant to § 12-12-1013. 

(b) The Division of EMS and Trauma Systems of the Division of 
Health of the Department of Health and Human Services shall follow 
the established procedures for applicants to challenge determinations 
in accordance with the Arkansas Administrative Procedure Act, § 25- 
15-201 et seq., as stated in the current EMS Rules and Regulations. 

History. Acts 1999, No. 666, § 7. 

20-13-1108. Additional checks. 

The Division of EMS and Trauma Systems of the Division of Health 
of the Department of Health and Human Services maintains the right 
to conduct additional state or national criminal background checks at 
the cost of the division on applicants or Arkansas-certified emergency 
medical technicians under investigation for violation of current emer- 
gency medical services laws or rules and regulations. 

History. Acts 1999, No. 666, § 3. 

20-13-1109. Report and index — Forms — Database. 

(a) The Identification Bureau of the Department of Arkansas State 
Police shall furnish a report to the Division of EMS and Trauma 
Systems of the Division of Health of the Department of Health and 
Human Services upon completion of each criminal history check. 

(b) The bureau shall maintain an index of the results of each 
applicant's criminal history check. 

(c) The division shall develop forms which are approved by the 
bureau to be used for criminal history checks conducted under this 
subchapter. 

(d) The division shall develop and maintain a database of determi- 
nations regarding applicants. 

History. Acts 1999, No. 666, § 6. 
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20-13-1110. Refusal of check as grounds for disqualification. 

(a) If an applicant fails or refuses to cooperate in obtaining criminal 
records checks, such circumstances shall be grounds to deny or revoke 
the applicant's certification. 

(b) Any applicant failing to comply with this subchapter shall be 
denied certification or recertification until such time compliance is 
made with this subchapter. 

History. Acts 1999, No. 666, §§ 4, 7. 

20-13-1111. Notice of convictions. 

An Arkansas-certified emergency medical technician shall notify the 
Division of EMS and Trauma Systems of the Division of Health of the 
Department of Health and Human Services of any conviction of or plea 
of guilty or nolo contendere to any offenses listed in § 20- 13- 1106(b) 
within ten (10) calendar days after the conviction or guilty plea or plea 
of nolo contendere. 

History. Acts 1999, No. 666, § 4. 

20-13-1112. Forms — Regulations. 

The Arkansas Crime Information Center, the Identification Bureau of 
the Department of Arkansas State Police, and the Division of EMS and 
Trauma Systems of the Division of Health of the Department of Health 
and Human Services shall cooperate to prepare forms and promulgate 
consistent regulations as necessary to implement this subchapter. 

History. Acts 1999, No. 666, § 7. 

20-13-1113. Confidentiality. 

(a) All reports obtained under this subchapter are confidential and 
are restricted to the exclusive use of the Arkansas Crime Information 
Center, the Identification Bureau of the Department of Arkansas State 
Police, the Division of EMS and Trauma Systems of the Division of 
Health of the Department of Health and Human Services, and the 
person who is the subject of the report. 

(b) The information contained in reports shall not be released or 
otherwise disclosed to any other person or agency except by court order 
and is specifically exempt from disclosure under the Freedom of 
Information Act of 1967, § 25-19-101 et seq., except that the division 
shall furnish determinations to qualified entities. 

History. Acts 1999, No. 666, § 8. 
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20-13-1114. Immunity. 

Individuals are immune from suit or liability for damages for acts or 
omissions other than malicious acts or omissions occurring in the 
performance of duties imposed by this subchapter. 

History. Acts 1999, No. 666, § 9. 

20-13-1115. Applicability of subchapter. 

This subchapter shall not apply to persons who render care subject to 
professional licenses obtained pursuant to: 

(1) Section 17-27-101 et seq., regarding licensed professional coun- 
selors; 

(2) Section 17-103-101 et seq., regarding social workers; 

(3) Section 17-82-101 et seq., regarding dentists; 

(4) Section 17-87-101 et seq., regarding nurses; 

(5) Section 17-88-101 et seq., regarding occupational therapists; 

(6) Section 17-92-101 et seq., regarding pharmacists; 

(7) Section 17-93-101 et seq., regarding physical therapists; 

(8) Section 17-95-101 et seq., regarding physicians and surgeons; 

(9) Section 17-96-101 et seq., regarding podiatrists; 

(10) Section 17-97-101 et seq., regarding psychologists and psycho- 
logical examiners; 

(11) Section 17-100-101 et seq., regarding speech-language patholo- 
gists and audiologists; or 

(12) Section 20-10-401 et seq., regarding nursing home administra- 
tors. 

History. Acts 1999, No. 666, § 10. 

Subchapter 12 — VACcmATioN Program for First Responders 

SECTION. 

20-13-1201. Definitions. 
20-13-1202. Vaccination program for first 
responders. 



Effective Dates. Acts 2003, No. 1401, attack. Therefore, an emergency is de- 

§ 2: Apr. 15, 2003. Emergency clause pro- clared to exist and this act being immedi- 

vided: "It is found and determined by the ately necessary for the preservation of the 

General Assembly of the State of Arkan- public peace, health, and safety shall be- 

sas that first responders to a bioterrorism come effective on: (1) The date of its ap- 

attack may be subjected to vaccine-pre- proval by the Governor; (2) If the bill is 

ventable diseases and the first responders neither approved nor vetoed by the Gov- 

are in need of vaccinations to protect them ernor, the expiration of the period of time 

against vaccine-preventable diseases in during which the Governor may veto the 

view of a bioterrorism attack and it is bill; or (3) If the bill is vetoed by the 

essential to the welfare of the State of Governor and the veto is overridden, the 

Arkansas and its citizens to protect its ^ate the last house overrides the veto." 
first responders against a bioterrorism 
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20-13-1201. Definitions. 

As used in this subchapter: 

(1) "Bioterrorism" means the intentional use of any microorganism, 
virus, infectious substance, or biological product that may be engi- 
neered as a result of biotechnology or any naturally occurring or 
bioengineered component of any microorganism, virus, infectious sub- 
stance, or biological product to cause or attempt to cause death, disease, 
or other biological malfunction in any living organism; 

(2) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(3) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services; 

(4) "Disaster location" means any geographical location where a 
bioterrorism attack, terrorist attack, catastrophic or natural disaster, 
or other emergency occurs; and 

(5) "First responders" means state and local law enforcement person- 
nel, fire department personnel, and emergency medical personnel who 
will be deployed to bioterrorism attacks, terrorist attacks, catastrophic 
or natural disasters, and emergencies. 

History. Acts 2003, No. 1401, § 1. 



20-13-1202. Vaccination program for first responders. 

(a) The Division of Health of the Department of Health and Human 
Services shall offer a vaccination program for first responders who may 
be exposed to infectious diseases while deployed to disaster locations. 

(b) Participation in the vaccination program shall be voluntary by 
the first responders, except for first responders who are classified as 
having occupational exposure to bloodborne pathogens as defined by 
the Occupational Safety and Health Administration Standard con- 
tained in 29 C.RR. 1910.1030, as in effect on January 1, 2003, who shall 
be required to take the designated vaccinations or as otherwise re- 
quired by law. 

(c) The division shall notify first responders of the availability of the 
vaccination program and shall provide first responders with educa- 
tional materials on ways to prevent exposure to infectious disease. 

(d) The division may contract with county and local health depart- 
ments, not-for-profit home health care agencies, hospitals, and physi- 
cians to administer a vaccination program for first responders. 

(e)(1) This section shall be effective upon receipt of federal funding or 
federal grants, or both, for administering a vaccination program for first 
responders. 

(2) Upon receipt of federal funding, the division shall make available 
the vaccines required for first responders under this section. 

History. Acts 2003, No. 1401, § 1. 
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Subchapter 13 — Public Access to Automated External 
Defibrillation Act 

SECTION. SECTION. 

20-13-1301. Title. 20-13-1305. Automated external defibril- 

20-13-1302. Legislative intent. lator use and tort immu- 

20-13-1303. Definitions. nity. 

20-13-1304. Access by the public to 20-13-1306. Health spas, 
defibrillators. 



A.C.R.C. Notes. References to "this 1305 may not apply to § 20-13-1306, 
subchapter" in §§ 20-13-1301 — 20-13- which was enacted subsequently. 



20-13-1301. Title. 

This subchapter may be cited as the "PubUc Access to Automated 
External Defibrillation Act". 

History. Acts 2005, No. 273, § 1. 

20-13-1302. Legislative intent. 

The General Assembly finds that early defibrillation can sustain the 
life of and temporarily stabilize a person in cardiac arrest, thus helping 
to preserve the Arkansas family. It is the intent of the General 
Assembly that the public have access to automated external 
defibrillators for the purpose of saving the lives of persons in cardiac 
arrest. 

ffistory. Acts 2005, No. 273, § 1. 

20-13-1303. Definitions. 

As used in this subchapter: 

(1) "Automated external defibrillator" means a device that: 

(A) Is used to administer an electric shock through the chest wall 
to the heart; 

(B) Has built-in computers within the device to assess the patient's 
heart rhythm, judge whether defibrillation is needed, and then 
administer the shock; 

(C) Has audible or visual prompts, or both, to guide the user 
through the process; 

(D) Has received approval from the United States Food and Drug 
Administration of its premarket modification, filed pursuant to 21 
U.S.C. § 360(k); 

(E) Is capable of recognizing the presence or absence of ventricular 
fibrillation and rapid ventricular tachycardia and is capable of 
determining without intervention by an operator whether defibrilla- 
tion should be performed; and 
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(F) Upon determining that defibrillation should be performed, 
either automatically charges and delivers an electrical impulse to an 
individual's heart or charges and delivers an electrical impulse at the 
command of the operator; 

(2) "Cardiac arrest" means a condition, often sudden, that is due to 
abnormal heart rhythms called arrhythmias. It is generally the result 
of some underlying form of heart disease; 

(3) "Cardiopulmonary resuscitation" means a combination of rescue 
breathing and chest compressions and external cardiac massage used 
to sustain a person's life until advanced assistance arrives; 

(4) "Defibrillation" means administering an electrical impulse to an 
individual's heart in order to stop ventricular fibrillation or rapid 
ventricular tachycardia; 

(5) "Emergency medical services" means the transportation and 
medical care provided the ill or injured prior to arrival at a medical 
facility by a certified emergency medical technician or other health care 
provider and continuation of the initial emergency care within a 
medical facility subject to the approval of the medical staff and 
governing board of that facility; 

(6) "Person" means any individual, partnership, association, corpo- 
ration, or any organized group of persons whether incorporated or not; 
and 

(7) "Ventricular fibrillation" means the most common arrh3^hmia 
that causes cardiac arrest. It is a condition in which the heart's 
electrical impulses suddenly become chaotic, often without warning, 
causing the heart's pumping action to stop abruptly. 

History. Acts 2005, No. 273, § 1. 
20-13-1304. Access by the public to defibrillators. 

(a) In order to ensure the public health and safety, a person or entity 
that acquires an automated external defibrillator shall ensure that: 

(1) Expected automated external defibrillator users complete appro- 
priate knowledge and skills courses at least one (1) time every two (2) 
years in cardiopulmonary resuscitation and automated external 
defibrillator use based upon current American Heart Association scien- 
tific guidelines, standards, and recommendations for providing cardio- 
pulmonary resuscitation and the use of automated external 
defibrillators as published in American Heart Association, American 
Red Cross, or equivalent course materials; 

(2) The defibrillator is maintained and tested according to the 
manufacturer's operational guidelines and instructions; and 

(3) Any person who renders emergency care or treatment on a person 
in cardiac arrest by using an automated external defibrillator activates 
the emergency medical services system as soon as possible and imme- 
diately reports any clinical use of the automated external defibrillator 
to the medical provider responding to the emergency. 
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(b) Any person or entity that acquires an automated external 
defibrillator shall notify an agent of emergency communications, 911, or 
vehicle dispatch center of the existence, location, and type of automated 
external defibrillator. 

ffistory. Acts 2005, No. 273, § 1. 

20-13-1305. Automated external defibrillator use and tort im- 
munity. 

(a) Any person or entity that in good faith and without compensation 
renders emergency care or treatment by the use of an automated 
external defibrillator is immune from civil liability for any personal 
injury as a result of the care or treatment or as a result of any act or 
failure to act in providing or arranging further medical treatment if the 
person acts as an ordinary, reasonably prudent person would have 
acted under the same or similar circumstances. 

(b) The immunity from civil liability for any personal injury under 
subsection (a) of this section includes: 

(1) A physician or medical facility that is involved with automated 
external defibrillator placement; 

(2) Any person or entity that provides cardiopulmonary resuscitation 
and automated external defibrillator training to the person or entity 
acquiring an automated external defibrillator; and 

(3) The person or entity responsible for the location where the 
automated external defibrillator is located or used. 

(c) The immunity from civil liability under subsection (a) of this 
section does not apply if the personal injury results from the gross 
negligence or willful or wanton misconduct of the person rendering the 
emergency care. 

(d) The requirements of § 20-13-1304 do not apply to any individual 
using an automated external defibrillator in an emergency setting if 
that individual is acting as a "Good Samaritan" under the provisions of 
either § 17-95-101 or § 17-95-106. 

History. Acts 2005, No. 273, § 1. 
20-13-1306. Health spas. 

(a) As used in this section, "health spa" means any person, firm, 
corporation, organization, club, or association engaged in the sale of: 

(1) Memberships in a program of physical exercise that includes the 
use of one (1) or more sauna, whirlpool, weightlifting room, massage, 
steam room, or exercising machine or device; or 

(2) The right or privilege to use exercise equipment or facilities such 
as a sauna, whirlpool, weightlifting room, massage, steam room, or 
exercising machine or device, including, but not limited to: 

(A) For-profit businesses, firms, corporations, organizations, clubs, 
or associations; 
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(B) Bona fide nonprofit organizations, including, but not limited to, 
the Young Men's Christian Association, Young Women's Christian 
Association, or similar organizations whose functions as health spas 
are only incidental to the overall functions and purposes; 

(C) Any organization primarily operated for the purpose of teach- 
ing a particular form of martial arts such as judo or karate; 

(D) Any college or university fitness center; 

(E) Any country club; or 

(F) Weight-loss or weight-control services which do not provide 
physical exercise facilities and which do not obligate the customer for 
more than twenty-five (25) months. 

(b)(1) Each health spa shall have at least one (1) automated external 
defibrillator on the premises. 

(2) The defibrillator shall at all times be placed in the location that 
best provides accessibility to staff, members, and guests. 

(3) At all times that a spa is open for business, the spa shall ensure 
that at least one (1) employee who has completed a knowledge and 
skills course as required under § 17-95-604 [repealed] is assigned to be 
on duty. 

(c) No cause of action against a health spa or its employees may arise 
in connection with the use or nonuse of an automated external 
defibrillator unless the health spa has: 

(1) Failed to purchase an automated external defibrillator as re- 
quired under this section; or 

(2) Acted with gross negligence in the use of an automated external 
defibrillator. 

(d) If a health spa does not comply with this section, any contract for 
health spa services shall be voidable at the option of the buyer. 

History. Acts 2005, No. 1199, § 1. 1305 may not apply to this section, which 

A.C.R.C. Notes. References to "this was enacted subsequently, 
subchapter" in §§ 20-13-1301 — 20-13- 

CHAPTER 14 
DISABLED PERSONS 

subchapter. 

1. General Provisions. [Reserved.] 

2. Governor's Commission on People with Disabilities. 

3. Rights Generally. 

4. Amputee Disabled. [Repealed.] 

5. Early Intervention Program for Infants and Toddlers. 

6. Architectural Barriers Accessibility. [Repealed.] 

7. Head Injuries. 



RESEARCH REFERENCES 

ALR. Educational placement of handi- tion in housing on account of physical 
capped children. 23 ALR 4th 740. handicap. 28 ALR 4th 685. 

State legislation forbidding discrimina- Damages and other relief under state 
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DISABLED PERSONS 



20-14-201 



legislation forbidding job discrimination 
on account of handicap. 78 ALR 4th 435. 

Discrimination "because of handicap" or 
"on basis of handicap" under state stat- 
utes prohibiting job discrimination on ac- 
count of handicap. 81 ALR 4th 144. 

What constitutes handicap under state 



legislation forbidding job discrimination 
on account of handicap. 82 ALR 4th 26. 

Validity and construction of state stat- 
utes requiring construction of handi- 
capped access facilities in buildings open 
to pubhc. 82 ALR 4th 121. 



Subchapter 1 — General Provisions 

[Reserved] 

Subchapter 2 — Governor's Commission on People with Disabilities 



SECTION. 

20-14-201. 
20-14-202. 
20-14-203. 
20-14-204. 
20-14-205. 



Legislative policy. 
Creation — Members. 
Ex officio members. 
Officers. 
Meetings. 



SECTION. 

20-14-206. 
20-14-207. 
20-14-208. 
20-14-209. 



Powers and duties. 
Executive board. 
Subcommittees. 
Administrative support. 



20-14-210. Gifts, grants, and donations. 



Effective Dates. Acts 1985, No. 911, 
§ 13: Apr. 15, 1985. Emergency clause 
provided: "In recognition of the pressing 
problems of people with disabilities, it is 
hereby found and determined by the Gen- 
eral Assembly that a special Commission 
is needed to address these problems and it 
is imperative that this Commission com- 



mence operation immediately and that 
this Act is immediately necessary to so 
provide. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessauy for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 



20-14-201. Legislative policy. 

This law is enacted to provide for a Governor's commission to carry on 
a continuing program to promote the interests of persons with disabil- 
ities in this state, in recognition that: 

(1) Arkansas has a public awareness of, and community interest in, 
the problems of persons with disabilities and that the awareness and 
interest must be heightened in order to enhance understanding of their 
problems; 

(2) There exists a need to assure that the special requirements of 
persons with disabilities are appropriately considered in state pro- 
grams; 

(3) Existing programs for persons with disabilities require coordina- 
tion to eliminate fragmentation of responsibility; and 

(4) There exists a critical need to provide individuals seeking infor- 
mation or assistance regarding services and programs for persons with 
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disabilities with a simple means of obtaining appropriate information 
and referrals. 

History. Acts 1985, No. 911, § 1; 
A.S.A. 1947, § 82-2908. 

20-14-202. Creation — Members. 

(a) There is created a commission to be known as the "Governor's 
Commission on People with Disabilities" composed of a maximum of 
twenty-five (25) members appointed by the Governor, subject to confir- 
mation by the Senate. 

(b)(1) Thirteen (13) of the members shall be disabled persons. 

(2) Membership terms shall be three (3) years. Each member shall be 
eligible for reappointment by the Governor for one (1) three-year term. 

(3) Vacancies shall be filled for the remainder of the term of the 
original appointment by the Governor. 

(4) Members shall receive no compensation for serving on the com- 
mission. 

(5)(A) Any member who shall be absent from two (2) successive 
regular meetings shall be subject to removal from the commission in 
the event he or she shall fail to present to the Governor a satisfactory 
excuse for the absence. In that event, the unexcused absence shall 
constitute sufficient cause for removal. 

(B) Any member who shall be absent from three (3) successive 
regular meetings for any reason other than illness of the member, 
verified by a written sworn statement by his or her attending 
physician and entered in the minutes of the commission, shall 
thereby forfeit and vacate his or her membership on the commission 
and the forfeiture and vacancy shall be forthwith certified to the 
Governor by the executive director of the commission. 
(6) The vacancies shall be filled in the manner prescribed by law. 
(c) The commission shall be nonpartisan, nonprofit, and shall not 
engage in the dissemination of partisan principles. 

History. Acts 1985, No. 911, §§ 2, 6, 8, 911, § 2 provided, in part, that terms of 

11; A.S.A. 1947, §§ 82-2909, 82-2913, 82- office would be staggered so that not more 

2915, 82-2917. than one-third of the membership would 

Publisher's Notes. Acts 1985, No. be appointed each year. 

20-14-203. Ex officio members. 

(a) The Director of the Department of Health and Human Services, 
the deputy director of the appropriate division as determined by the 
Director of the Department of Health and Human Services, and the 
Director of the Department of Workforce Education or any director, 
commissioner, or administrator of successors' agencies shall serve as ex 
officio members of the Governor's Commission on People with Disabil- 
ities. 

(b) The Governor shall also appoint two (2) members of the General 
Assembly to serve as ex officio members of the commission. 
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History. Acts 1985, No. 911, § 3; 
A.S.A. 1947, § 82-2910. 

20-14-204. Officers. 

(a) The Chair of the Governor's Commission on People with Disabil- 
ities shall be appointed biennially by the Governor and serve at the 
pleasure of the Governor. 

(b) The chair shall select an executive board, 

(c) The executive board is empowered to select from the commission 
membership a vice chair should such a position be desirable. 

(d) The chair, or in his or her absence the vice chair, shall exercise 
general supervision of all commission affairs. 

(e) The chair shall preside over all meetings of the commission and 
executive board, appoint subcommittees and chairs, and serve as an ex 
officio member of all subcommittees. 

History. Acts 1985, No. 911, § 7; 
A.S.A. 1947, § 82-2914. 

20-14-205. Meetings. 

(a) A notice of regular and special meetings shall be mailed to 
members of the Governor's Commission on People with Disabilities not 
less than ten (10) days in advance. An agenda for the meeting shall 
accompany the notice of meeting. 

(b) A quorum shall consist of not less than one-third (Vs) of the 
membership plus one (1) additional member. 

(c) The conduct of all meetings shall be governed by 
Robert's Rules of Order, Revised , unless a majority of those attending 
vote to lay rules aside for a particular meeting. 

History. Acts 1985, No. 911, § 8; 
A.S.A. 1947, § 82-2915. 

20-14-206. Powers and duties. 

The Governor's Commission on People with Disabilities shall: 

(1) Advise and assist the Governor in developing policies designed to 
meet the needs of citizens with disabilities; 

(2) Help coordinate state and private provider programs and activi- 
ties relating to persons with disabilities; 

(3) Cooperate with state agencies and private providers to assure 
that the services which the Governor and the General Assembly have 
authorized for persons with disabilities are, in fact, provided; 

(4) Cooperate with and assist political subdivisions of the state and 
private providers in the development of local programs for persons with 
disabilities, including, but not limited to, coordination and community 
planning, information services, counseling services, dissemination of 
information, and volunteer activities; 
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(5) Stimulate community interest in the problems of persons with 
disabilities and promote public awareness of resources available for 
such persons; 

(6) Refer persons seeking advice, assistance, and available services 
in connection with particular problems of persons with disabilities to 
the appropriate departments and agencies of the state and federal 
governments or to agencies providing services by contract with the 
governmental entities as well as other private providers; 

(7) Consult and cooperate with universities, colleges, and educa- 
tional institutions in the state for the development of courses of study 
for persons engaged in public and private programs for persons with 
disabilities; 

(8) Make or cause to be made such studies of needs of persons with 
disabilities as may be appropriate; 

(9) Serve as a clearinghouse for information relating to the needs of 
persons with disabilities; 

(10) Sponsor conferences relating to problems of and services for 
persons with disabilities; 

(11) Assist state and local governments in eliminating obstacles to 
dignity and achievement which persons with disabilities may face as a 
result of a government and society unaware of or insensitive to their 
needs; 

(12) Examine federal, state, and local programs for persons with 
disabilities and provide assistance when greater coordination between 
federal, state, and local programs is needed; and 

(13) Cooperate with the General Assembly and the President's Com- 
mittee on Employment of People with Disabilities. 

History. Acts 1985, No. 911, § 5; A.S.A. tory, ambiguous or are inconsistent with 

1947, § 82-2912;Actsl997,No. 208, § 15. more recently enacted provisions of the 

A.C.R.C. Notes. Acts 1997, No. 208, law. Consequently it is the intent of the 

§ 1, codified as § 22-4-408, provided: General Assembly and the purpose of this 

"LEGISLATIVE INTENT AND PUR- Act to clarify the relevant chapters of 

POSE. The General Assembly hereby ac- Titles 1, 6, 9, 13, 14, 16, 17, 20, 22, 23, and 

knowledges that many ofthe laws relating 27 of the Arkansas Code Annotated of 

to individuals with disabilities are anti- 1987." 
quated, functionally outmoded, deroga- 

20-14-207. Executive board. 

(a) The Chair of the Governor's Commission on People with Disabil- 
ities shall name an executive board from the membership consisting of 
no more than five (5) members, taking into consideration that consumer 
representation must be assured. 

(b) The executive board shall be responsible for the following activ- 
ities: 

(1) Appointing, subject to the personnel law, such staff as is neces- 
sary to carry out the commission's objectives; 

(2) Acting on behalf of the commission between regular meetings of 
the full commission; 
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(3) Establishing a schedule for regular commission meetings and 
holding such other meetings of the executive board as may be neces- 
sary; 

(4) Preparing an annual plan of work for the commission, subject to 
the approval of the commission; 

(5) Assuring that commission activities coordinate with those of 
other public and private agencies responsible for providing services to 
disabled citizens; 

(6) Scheduling a public hearing on any commission-related matter if 
a hearing is required by state law or deemed necessary by the 
commission; and 

(7) Establishing such subcommittees as may be necessary to carry 
out the powers and duties of the commission. 

History. Acts 1985, No. 911, § 8; 
A.S.A. 1947, § 82-2915. 

20-14-208. Subcommittees. 

(a) The Executive Board of the Governor's Commission on People 
with Disabilities shall establish such subcommittees as it determines 
necessary. 

(b) Membership of subcommittees shall not be limited to members of 
the Governor's Commission on People with Disabilities. 

(c) Subcommittees shall maintain written records of their activities 
and submit them to the commission chair. 

History. Acts 1985, No. 911, § 10; 
A.S.A. 1947, § 82-2916. 

20-14-209. Administrative support. 

(a) The appropriate division as determined by the Director of the 
Department of Health and Human Services or any other agency or 
division as the Governor shall designate shall provide administrative 
support to the Governor's Commission on People with Disabilities. 

(b) A representative of the appropriate division as determined by the 
director or any other agency or division as the Governor shall designate 
shall be appointed as executive director to effect the coordination 
between the division and the Chair of the Governor's Commission on 
People with Disabilities in the arrangement of the support. 

History. Acts 1985, No. 911, § 4; 
A.S.A. 1947, § 82-2911. 

20-14-210. Gifts, grants, and donations. 

(a) The Governor's Commission on People with Disabilities may 
receive any gifts, grants, or donations made for any of the purposes of 
its program. 
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(b) The commission may disburse and administer the gifts, grants, 
and donations in accordance with the conditions estabhshed by the 
Executive Board of the Governor's Commission on People with Disabil- 
ities. 

History. Acts 1985, No. 911, § 12; 
A.S.A. 1947, § 82-2918. 
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crimination Legislation, etc., 40 Ark. L. 
Rev. 261. 



20-14-301. Policy. 

(a) It is the policy of this state to accord visually handicapped, 
hearing impaired, and other physically handicapped persons all rights 
and privileges of other persons with respect to the use of public streets, 
highways, sidewalks, public buildings, public facilities, public carriers, 
public housing accommodations, public amusement and resort areas, 
and other public areas to which the public is invited, subject only to the 
limitations and conditions established by law and applicable to all 
persons and subject to the special limitations and conditions prescribed 
in this subchapter for visually handicapped, hearing impaired, and 
otherwise handicapped persons. 

(b) It is further the policy of this state that visually handicapped, 
hearing impaired, or other physically handicapped persons shall be 
employed in state service, in the service of political subdivisions of this 
state, in the public schools, and in all other employment supported in 
whole or in part by public funds, on the same terms and conditions as 
persons who are not visually handicapped, hearing impaired, or other- 
wise handicapped, unless it is shown that the visual, hearing, or other 
handicap of a person prevents the performance of the work involved. 



321 DISABLED PERSONS 20-14-304 

History. Acts 1973, No. 484, § 1; 1979, 
No. 574, § 1; A.S.A. 1947, § 82-2901. 

20-14-302. Penalty. 

Any person, firm, or corporation, or the agent of any person, firm, or 
corporation, who denies or interferes with the admittance to or enjoy- 
ment of pubhc facihties and housing accommodations by a visually 
handicapped, hearing impaired, or other physically handicapped per- 
son or otherwise interferes with the rights of a visually handicapped, 
hearing impaired, or other physically handicapped person shall be 
guilty of a misdemeanor. 

History. Acts 1973, No. 484, § 6; 1979, 
No. 574, § 1; A.S.A. 1947, § 82-2906. 

20-14-303. Rights generally. 

(a) Visually handicapped, hearing impaired, and other physically 
handicapped persons shall have the same rights and privileges as other 
persons to the full use and enjoyment of: 

(1) The public streets, highways, sidewalks, walkways, public build- 
ings, public facilities, and other public places; 

(2) All common carriers and other public conveyances or modes of 
transportation, whether by air, land, or water; 

(3) All hotels, motels, lodging places, and housing accommodations; 

(4) Other places of public accommodation, amusement, or resort; and 

(5) All other places to which the general public is invited. 

(b) The rights and privileges are subject only to the limitations and 
conditions established by law and applicable to all persons and subject 
to the special limitations and conditions prescribed in this subchapter 
with respect to visually handicapped, hearing impaired, and otherwise 
handicapped persons. 

History. Acts 1973, No. 484, § 2; 1979, 
No. 574, § 1; A.S.A. 1947, § 82-2902. 

20-14-304. Right to be accompanied by service animal — Pen- 
alty and restitution for killing or injuring a service 
animal or search and rescue dog. 

(a) Every visually handicapped, hearing impaired, or other physi- 
cally disabled person shall have the right to be accompanied by a 
service animal especially trained to do work or to perform tasks for the 
benefit of an individual with a disability in or upon any and all public 
ways, public places, and other public accommodations and housing 
accommodations prescribed in § 20-14-303 and shall not be required to 
pay any extra fee or charge for the service animal. 

(b) However, any visually handicapped, hearing impaired, or other 
physically disabled person accompanied by a service animal in any 
public way, public place, public accommodation, or housing accommo- 
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dation shall be liable for any damage caused to the premises or facilities 
by the animal. 

(c) As used in this section, "search and rescue dog" means any dog: 

(1) In training for or trained for the purpose of search and rescue; 

(2) Owned by an independent handler or a member of a search and 
rescue team; and 

(3) Used in conjunction with local law enforcement or emergency 
services organizations for the purpose of locating missing persons or 
evidence of arson. 

(d) Any person who without just cause purposely kills or injures any 
service animal described in this section or any search and rescue dog is 
guilty of a Class D felony. 

(e) Any person who kills or injures any service animal described in 
this section or any search and rescue dog shall make restitution to the 
owner of the animal. 

History. Acts 1973, No. 484, § 3; 1979, 
No. 574, § 1; A.S.A. 1947, § 82-2903; Acts 
1995, No. 266, § 1; 1999, No. 571, § 2. 

20-14-305. Access to housing accommodations. 

(a) Visually handicapped, hearing impaired, and other physically 
handicapped persons shall be entitled to full and equal access, as other 
members of the general public, to all housing accommodations offered 
for rental, lease, or compensation in this state subject only to the 
conditions and limitations established by law and applicable alike to 
other persons. 

(b) The provisions of this section with respect to the rights of visually 
handicapped, hearing impaired, and other physically handicapped 
persons to equal access to housing accommodations shall not be deemed 
to include any accommodations in a facility which is designed and used 
primarily as a single family residence and a portion of which is rented, 
leased, or furnished for compensation. 

(c) Nothing in this section shall be deemed to require any person 
renting, leasing, or otherwise providing housing accommodations for 
compensation to modify his or her accommodations in any way or to 
provide a higher degree of care for a visually handicapped, hearing 
impaired, or otherwise handicapped person than for a person who is not 
visually handicapped, hearing impaired, or otherwise handicapped. 

History. Acts 1973, No. 484, § 5; 1979, 
No. 574, § 1; A.S.A. 1947, § 82-2905. 

20-14-306. Reasonable precautions by drivers. 

The driver of a vehicle approaching a visually handicapped or hearing 
impaired person who is carrjdng a cane which is predominately white or 
metallic in color with or without a red tip or using a guide or hearing ear 
dog or the driver of a vehicle approaching an otherwise handicapped 
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person shall take all reasonable precautions to avoid injury to the 
visually handicapped, hearing impaired, or other physically handi- 
capped pedestrian. 

History. Acts 1973, No. 484, § 4; 1979, 
No. 574, § 1; A.S.A. 1947, § 82-2904. 

20-14-307. Signs for the disabled. 

(a) State agencies which require any persons, agencies, boards, 
commissions, businesses, or other entities to display signs for the 
disabled shall require those persons, agencies, boards, commissions, 
businesses, or other entities to display only the blue and white 
international symbol of access. 

(b) This section shall have no retroactive effect, applying only to 
signs installed subsequent to this section's taking effect. 

(c) This section shall apply only if installation of a required sign can 
be achieved without creating a negative financial impact on any 
persons, agencies, boards, commissions, businesses, or other entities 
required to display signs for the disabled. 

History. Acts 2001, No. 992, § 1. 14-306 may not apply to this section which 

A.C.R.C. Notes. References to "this was enacted subsequently, 
subchapter" in §§ 20-14-301 through 20- 

20-14-308. Guide dog and service dog access. 

(a) A blind, physically handicapped, deaf or hard-of-hearing person 
and his or her guide, signal, or service dog or a dog trainer in the act of 
training a guide, signal, or service dog shall not be denied admittance 
to or refused access to the following because of the dog: 

(1) Any street or highway; 

(2) Any sidewalk or walkway; 

(3) Any common carrier, airplane, motor vehicle, railroad train, bus, 
streetcar, boat, or any other public conveyance or mode of transporta- 
tion; 

(4) Any hotel, motel, or other place of lodging; 

(5) Any public building maintained by any unit or subdivision of 
government; 

(6) Any building to which the general public is invited; 

(7) Any educational facility or college dormitory; 

(8) Any restaurant or other place where food is offered for sale to the 
public; or 

(9) Any other place of public accommodation, amusement, conve- 
nience, or resort to which the general public or any classification of 
persons from the general public is regularly, normally, or customarily 
invited within the State of Arkansas. 

(b) The blind, physically handicapped, deaf or hard-of-hearing per- 
son, or dog trainer in the act of training a guide, signal, or service dog 
shall not be required to pay any additional charges for his or her guide, 
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signal, or service dog but shall be liable for any damage done to the 
premises by the dog. 

History. Acts 2003, No. 1107, § 1. 14-306 may not apply to this section, 

A.C.R.C. Notes. References to "this which was enacted subsequently, 
subchapter" in §§ 20-14-301 through 20- 

RESEARCH REFERENCES 

UALRL.J. Survey of Legislation, 2003 Health and Welfare, Guide Dogs, 26 
Arkansas General Assembly, Public UALR L.J. 464. 

Subchapter 4 — Amputee Disabled 

SECTION. 

20-14-401 — 20-14-404. [Repealed.] 
20-14-401 — 20-14-404. [Repealed.] 



Publisher's Notes. This subchapter, 20-14-402. Acts 1985, No. 1020, § 2 

concerning disabled amputees, was re- A.S.A. 1947, § 82-2920. 

pealed by Acts 1999, No. 789, § 1. The 20-14-403. Acts 1985, No. 1020, § 3 

subchapter was derived from the follow- A.S.A. 1947, § 82-2921. 

ing sources: 20-14-404'. Acts 1985, No. 1020, § 4 

20-14-401. Acts 1985, No. 1020, § 1; aSA 1947 § 82-2922 

A.S.A. 1947, § 82-2919. . . . , 



Subchapter 5 — Early Intervention Program for Infants and 

Toddlers 



SECTION. 

20-14-501. Legislative determination. 

20-14-502. Definitions. 

20-14-503. Statewide system of programs 
— Minimum require- 
ments. 

20-14-504. Assessment — Individuahzed 
family service plan. 



SECTION. 

20-14-505. Disposition of funds. 

20-14-506. Procedural safeguards. 

20-14-507. Nonsubstitution of funds — 
Other benefits not re- 
duced. 

20-14-508. State Interagency Council. 



Preambles. Acts 1991, No. 393 con- 
tained a preamble which read: "Whereas, 
Arkansas Code Annotated § 20-14-503 es- 
tablishes minimum components for the 
statewide system for early intervention 
program for infants and toddlers with 
handicaps and their families; and 

"Whereas, efficient and timely delivery 
of service to such individuals requires the 
Department of Health and the Depart- 
ment of Human Services to share informa- 
tion relating to such individuals and their 
families." 

A.C.R.C. Notes. Acts 1987, No. 658, 
§ 2, provided, in part: "(a) First Two 



Years. The state shall apply, during each 
of the first two (2) years after July 20, 
1987, to the Secretary of Education for a 
federal grant authorized by Public Law 
99-457. These funds shall be used to assist 
in the planning, development, and imple- 
mentation of a statewide system required 
by that law. In addition, the state shall 
provide at least the same amount of state. 
Title XIX, Title XX, and other funds to 
provide early intervention services to in- 
fants and toddlers with handicaps, as 
were provided in the 1986-87 fiscal year, 
and in addition, shall use at least ninety 
percent (90%) of federal grant money re- 
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ceived under Public Law 99-457 for ser- 
vices to infants and toddlers with handi- 
caps. However, the agency designated by 
the Governor to administer the grant 
funds available pursuant to Public Law 
99-457 shall have the authority to use less 
than ninety percent (90%) of the funds for 
services after seeking the advice of the 
Joint Interim Committee on State Agen- 
cies and Governmental Affairs, should the 
designated State Agency determine that 
federal regulations promulgated pursuant 
to Public Law 99-457 mandate activities 
other than direct services to handicapped 
infants and toddlers. Priority where rea- 
sonable shall be given to those currently 
on waiting lists and their families. 

"(b) Third and Fourth Year. (1) The 
State shall apply in the third and fourth 
years after July 20, 1987, and shall in- 
clude in its application under Public Law 
99-457 for that year information and as- 
surances demonstrating to the satisfac- 
tion of the secretary that: 

"(1) The state has adopted a policy 
which incorporates all of the compo- 
nents of a statewide system in accor- 
dance with Public Law 99-457 or ob- 
tained a waiver from the secretary; 

"(2) Funds will be used to plan, de- 
velop, and implement the statewide sys- 
tem required by Public Law 99-457 and 
at least fifty percent (50%) of infants 
and toddlers who are identified £ind 
eligible for early intervention services 
shall be served in addition to those 
added in (a) above during the third year, 



and the remaining fifty percent (50%) 
shall be added during the fourth year; 
"(3) The statewide system will be in 
effect no later than the beginning of the 
fourth year of the state's participation 
with the following required compo- 
nents: (i) A multidisciplinary assess- 
ment conducted on each child in the 
system; (ii) An individualized family 
service plan on each child served; and 
(iii) Case management services." 
Cross References. Handicapped chil- 
dren, special education, § 6-41-101 et seq. 
Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: 'Tt is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



20-14-501. Legislative determination. 

(a) The General Assembly finds that there is an urgent and substan- 
tial need to: 

(1) Enhance the development of infants and toddlers with handicaps 
and to minimize their potential for developmental delay; 

(2) Reduce the educational costs to our society, including our state's 
schools, by minimizing the need for special education and related 
services after the infants and toddlers with handicaps reach school age; 

(3) Minimize the likelihood of institutionalization of individuals with 
handicaps and to maximize the potential for their independent living in 
society; and 

(4) Enhance the capacity of families to meet the special needs of their 
infants and toddlers with handicaps. 

(b) It is therefore the policy of this state to: 
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(1) Develop and implement a statewide, comprehensive, coordinated, 
multidisciplinary interagency program of early intervention services 
for infants and toddlers with handicaps and their families; 

(2) Coordinate payment for early intervention services from federal, 
state, local, and private sources, including public and private insurance 
coverage; and 

(3) Provide quality early intervention services and to expand and 
improve existing early intervention services being provided to infants 
and toddlers with handicaps and their families. 

History. Acts 1987, No. 658, § 1. 

20-14-502. Definitions. 

As used in this subchapter: 

(1) "Council" means the State Interagency Coordinating Council; 

(2) "Developmental delay" means a child is delayed in any one (1) or 
more of the following areas: 

(A) Physical development; 

(B) Cognitive development; 

(C) Language and speech development; 

(D) Psycho-social development; or 

(E) Self-help skills; 

(3) "Early intervention services" means developmental services 
which: 

(A) Are provided under public supervision through licensure or for 
accreditation by the appropriate state agency; 

(B) Are provided at no cost except when federal or state law or 
regulations provide for a system of payments by families, including a 
schedule of sliding fees; 

(C) Are designed to meet a handicapped infant's or toddler's 
developmental needs in any one (1) or more of the following areas: 

(i) Physical development; 

(ii) Cognitive development; 

(iii) Language and speech development; 

(iv) Psycho-social development; or 

(v) Self-help skills; 

(D) Meet the standards of the state, including the requirements in 
this section; 

(E) Include: 

(i) Family training, counseling, and home visits; 

(ii) Special habilitation and education instruction; 

(iii) Speech pathology and audiology; 

(iv) Occupational therapy such as fine motor skills; 

(v) Physical therapy; 

(vi) Psychological services; 

(vii) Case management services at the service delivery level; 

(viii) Medical services for diagnostic or evaluation purposes; 

(ix) Early identification, screening, and assessment services; and 
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(x) Health services necessary to enable the infant or toddler to 
benefit from other early intervention services; 

(F) Are provided by qualified personnel, including: 

(i) Certified special educators or training technicians supervised 
by special educators; 

(ii) Speech and language pathologists and audiologists; 

(iii) Occupational therapists; 

(iv) Physical therapists; 

(v) Psychologists; 

(vi) Social workers; 

(vii) Nurses; 

(viii) Nutritionists; and 

(ix) Physicians; and 

(G) Are provided in conformity with an individualized family 
service plan adopted in accordance with this subchapter; and 

(4) "Infants and toddlers with handicaps" means individuals from 
birth through two (2) years of age, inclusive, who need early interven- 
tion services because they: 

(A) Are experiencing developmental delays as measured by appro- 
priate diagnostic instruments and procedures in one (1) or more of 
the following areas: 

(i) Cognitive development; 

(ii) Physical development; 

(iii) Language and speech development; 

(iv) Psycho-social development; or 

(v) Self-help skills; or 

(B) Have a diagnosed physical or mental condition which has a 
high probability of resulting in developmental delay or are at risk of 
having substantial delays if early intervention services are not 
provided. 

History. Acts 1987, No. 658, § 2. 

20-14-503. Statewide system of programs — Minimum require- 
ments. 

(a) A statewide system of coordinated, comprehensive, multidisci- 
plinary, interagency programs providing appropriate early intervention 
services to all developmentally delayed infants and toddlers and their 
families shall include the minimum components under subsection (b) of 
this section. 

(b) The statewide system required by subsection (a) of this section 
shall include, at a minimum: 

(1) A definition of the term "developmentally delayed" that shall be 
used by the state in carrying out programs under this section; 

(2) Timetables for ensuring appropriate early intervention services 
available to all developmentally delayed infants and toddlers in the 
state consistent with the federal timetables for the implementation of 
Pub. L. No. 99-457; 
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(3) A timely, comprehensive, multidisciplinary evaluation of the 
functioning of each developmentally delayed infant and toddler in the 
state and the needs of the families to appropriately assist in the 
development of the developmentally delayed infant or toddler; 

(4) For each developmentally delayed infant and toddler in the state, 
an individualized family service plan in accordance with federal regu- 
lations under Pub. L. No. 99-457, including case management services 
in accordance with the service plan; 

(5) A comprehensive child-find system, consistent with federal re- 
quirements, including a system for making referrals to service provid- 
ers that includes timelines and provides for the participation by 
primary referral sources; 

(6) A public awareness program focusing on early identification of 
infants and toddlers with developmental disabilities; 

(7) A central directory which includes early intervention services, 
resources, and experts available in the state, and research and demon- 
stration projects being conducted in the state; 

(8) A comprehensive system of personnel development; 

(9) A single line of responsibility in a lead agency designated or 
established by the Governor for carrying out: 

(A) The general administration and supervision of programs and 
activities receiving assistance under Pub. L. No. 99-457, and the 
monitoring of programs and activities used by the state to carry out 
Part H of Pub. L. No. 99-457, whether or not such programs or 
activities receive Part H assistance, to ensure that the state complies 
with the requirements of Part H of Pub. L. No. 99-457; 

(B) The identification and coordination of all available resources 
within the state from federal, state, local, and private sources; 

(C) The assignment of financial responsibility to the appropriate 
agency; 

(D) The development of procedures to ensure that services are 
provided to infants and toddlers with disabilities and their families in 
a timely manner pending the resolution of any disputes between 
public agencies or service providers; 

(E) The resolution of intraagency and interagency disputes; and 

(F) The entry into formal interagency agreements that define the 
financial responsibility of each agency for pajdng for early interven- 
tion services, consistent with state law, and procedures for resolving 
disputes that include all additional components necessary to ensure 
meaningful cooperation and coordination; 

(10) A policy pertaining to the contracting or making of other 
arrangements with service providers to provide early intervention 
services in the state, consistent with the provisions of this section, 
including the contents of the application used and the conditions of the 
contract or other arrangements; 

(11) A procedure for securing timely reimbursement of funds; 

(12) Procedural safeguards with respect to programs; 

(13) Policies and procedures relating to the establishment and main- 
tenance of standards to ensure that personnel necessary to carry out 
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this subchapter are appropriately and adequately prepared and 
trained, including: 

(A) The establishment and maintenance of standards which are 
consistent with any state-approved or state-recognized certification, 
licensing, registration, or other comparable requirements which 
apply to the area in which personnel are providing early intervention 
services; and 

(B) To the extent that the standards are not based on the highest 
requirements in the state applicable to a specific profession or 
discipline, the steps the state is taking to require the retraining or 
hiring of personnel who meet appropriate professional requirements 
in the state; 

(14) A system for compiling data on the numbers of infants and 
toddlers with disabilities and their families in the state in need of 
appropriate early intervention services, which may be based on a 
sampling of data, the number of such infants and toddlers and their 
families served, the types of services provided, which may be based on 
a sampling of data, and other information required by the Secretary of 
the United States Department of Education; 

(15) A process for increasing early intervention services and devel- 
oping services in unserved areas by giving existing providers an 
opportunity to provide additional services in their service areas and by 
implementing a request for a proposal process for developing services in 
areas where there is no existing provider; and 

(16)(A) An interagency agreement entered into by the Division of 
Health of the Department of Health and Human Services and the 
Department of Health and Human Services providing that the names 
and addresses from birth records of the infants or toddlers and their 
families who, based on the information ascertainable from those birth 
records, are eligible for early intervention services shall be made 
available between these agencies. 

(B) The agency requesting or receiving confidential information 
pursuant to the interagency agreement shall take appropriate mea- 
sures to protect and maintain the confidentiality of the information 
and shall not release or disclose the information except as necessary 
to accomplish the objectives of the system. 

History. Acts 1987, No. 658, § 3; 1991, tables for the implementation of Public 

No. 393, § 1; 1991, No. 1017, § 2; 1993, Law 99-457." 

No. 937, § 1. U.S. Code. Public Law 99-457, referred 

A.C.R.C. Notes. Acts 1991, No. 1017, to in this section, is known as the Educa- 

§ 1, provided: "Paragraphs (a) and (b) of tion of the Handicapped Act Amendments 

Section 2 of Act 658 of 1987 are hereby of 1986 and is codified throughout 20 

amended to read as follows: U.S.C. § 1400 et seq. Part H is the sub- 

"The statewide system of early inter- chapter on infants and toddlers with dis- 

vention services shall be developed consis- abilities and is codified as 20 U.S.C. 

tent with federal requirements and time- §§ 1471-1485. 
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20-14-504. Assessment — Individualized family service plan. 

(a) Each handicapped infant or toddler and the infant's or toddler's 
family shall receive: 

(1) Multidisciplinary assessment of unique needs and the identifica- 
tion of services appropriate to meet these needs; and 

(2) A written individualized family service plan developed by a 
multidisciplinary team, including the parent or guardian, as required 
by subsection (d) of this section. 

(b) The individualized family service plan shall be evaluated one (1) 
time a year, and the family shall be provided a review of the plan at 
six-month intervals, or more often when appropriate, based on infant or 
toddler and family needs. 

(c) The individualized family service plan shall be developed within 
a reasonable time after the assessment required by subdivision (a)(1) of 
this section is completed. With the parent's or guardian's consent, early 
intervention services may commence prior to the completion of the 
assessment. 

(d) The individualized family service plan shall be in writing and 
contain: 

(1) A statement of the infant's or toddler's present level of physical 
development, cognitive development, language and speech develop- 
ment, psycho-social development, and self-help skills, based on accept- 
able objective criteria; 

(2) A statement of the family's strengths and needs relating to 
enhancing the development of the family's handicapped infant or 
toddler; 

(3) A statement of the major outcomes expected to be achieved for the 
infant and toddler and the family, the criteria, procedures, and timeli- 
ness used to determine the degree to which progress toward achieving 
the outcomes is being made, and whether modifications or revisions of 
the outcomes are necessary; 

(4) A statement of specific early intervention services necessary to 
meet the unique needs of the infant or toddler and the family, including 
the frequency, intensity, and method of delivering services; 

(5) The projected dates for initiation of services and the anticipated 
duration of the services; 

(6) The name of the case manager from the profession most imme- 
diately relevant to the infant's, toddler's, or family's needs who will be 
responsible for the implementation of the plan and coordination with 
the other agencies and persons; and 

(7) The steps to be taken supporting the transition of the handi- 
capped toddler to services provided to three-year-olds to five-year-olds 
to the extent that such services are considered appropriate. 

History. Acts 1987, No. 658, § 4. 
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20-14-505. Disposition of funds. 

(a) In addition to using funds provided under this subchapter to 
plan, develop, and implement the statewide system required by Pub. L. 
No. 99-457, the state shall use these funds: 

(1) For direct services for infants and toddlers with disabilities that 
are not otherwise provided from other public or private sources; and 

(2) To expand and improve on services for infants and toddlers with 
disabilities that are otherwise available. 

(b) A maximum of ten percent (10%) of these funds may be used 
during the first year for central agency and State Interagency Council 
expenses. 

History. Acts 1987, No. 658, § 5; 1997, are inconsistent with more recently en- 
No. 208, § 16. acted provisions of the law. Consequently, 

A.C.R.C. Notes. Acts 1997, No. 208, it is the intent of the General Assembly 

§ 1, codified as § 22-4-408, provided: and the purpose of this act to clarify the 

"Legislative intent and purpose. The Gen- relevant chapters of Titles 1, 6, 9, 13, 14, 

eral Assembly hereby acknowledges that 16, 17, 20, 22, 23, and 27 of the Arkansas 

many of the laws relating to individuals Code Annotated of 1987." 
with disabilities are antiquated, function- U.S. Code. As to Public Law 99-457, see 

ally outmoded, derogatory, ambiguous or note, § 20-14-503. 

20-14-506. Procedural safeguards. 

The procedural safeguards shall be the same as required under Pub. 

L. No. 94-142 and Pub. L. No. 99-457 and shall provide the following at 

a minimum: 
(1)(A) The timely administrative resolution of complaints by parents. 
Any party aggrieved by the findings and decision regarding a com- 
plaint shall have the right to bring a civil action with respect to the 
complaint which may be brought in any state court of competent 
jurisdiction or in a district court of the United States without regard 
to the amount in controversy. 

(B) In any action brought under this subdivision (1), the court 
shall receive the records of the administrative proceedings, shall hear 
additional evidence at the request of a party, and shall grant relief as 
the court determines is appropriate, basing its decision on the 
preponderance of the evidence; 

(2) The right to confidentiality of personally identifiable information 
which shall be protected through procedures such as appropriate access 
lists, sign-offs, and procedures for handling records; 

(3) The opportunity for parents or guardians to examine records 
relating to assessment, screening, eligibility determinations, and the 
development and implementation of the individualized family service 
plan; 

(4) Procedures to protect the rights of the infants and toddlers with 
disabilities whenever the parents or guardian of the child is not known 
or is unavailable or whenever the child is a ward of the state. The 
procedures shall include the assignment of an individual who shall not 
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be an employee of the state agency providing services to act as a 
surrogate for the parents or guardian; 

(5) Written prior notice to the parents or guardian of the infant or 
toddler with a disability whenever the state agency or service provider 
proposes to initiate or change or refuses to initiate or change the 
identification, evaluation, placement, or provision of appropriate early 
intervention services to the infant or toddler with a disability; 

(6) Procedures designed to assure that the notice required by subdi- 
vision (5) of this section fully informs the parents or guardian in the 
parents' or guardian's native language unless it clearly is not feasible to 
do so, of all procedures available pursuant to this section; and 

(7) During the pendency of any proceeding or action involving a 
complaint, unless the state agency and the parents or guardian 
otherwise agree, the child shall continue to receive the appropriate 
early intervention services currently being provided, or if applying for 
initial services, shall receive the services not in dispute. 

History. Acts 1987, No. 658, § 6; 1997, acted provisions of the law. Consequently, 

No. 208, § 17. it is the intent of the General Assembly 

A.C.R.C. Notes. Acts 1997, No. 208, and the purpose of this act to clarify the 
§ 1, codified as § 22-4-408, provided: relevant chapters of Titles 1, 6, 9, 13, 14, 
"Legislative intent and purpose. The Gen- 16, 17, 20, 22, 23, and 27 of the Arkansas 
eral Assembly hereby acknowledges that Code Annotated of 1987." 
many of the laws relating to individuals U.S. Code. Pubhc Laws 94-142 and 
with disabilities are antiquated, function- 99.457 referred to in this section are cod- 
ally outmoded, derogatory, ambiguous or ifjed as 20 U.S.C. § 1400 et seq. 
are inconsistent with more recently en- 

20-14-507. Nonsubstitution of funds — Other benefits not re- 
duced. 

(a) Funds provided under the Pub. L. No. 99-457 grant may not be 
used to satisfy a financial commitment for services which would have 
been paid for from another public or private source but for the 
enactment of Pub. L. No. 99-457, except that, whenever considered 
necessary to prevent the delay in the receipt of appropriate early 
intervention services by the infant or toddler or family in a timely 
fashion, funds provided under this subchapter may be used to pay the 
provider of services pending reimbursement from the agency which has 
ultimate responsibility for the payment. 

(b) Nothing in this subchapter shall be construed to permit the state 
to reduce medical or other assistance available or to alter eligibility 
under Title V of the Social Security Act, relating to maternal and child 
health, or Title XIX of the Social Security Act, relating to Medicaid for 
infants and toddlers with disabilities, within the state. 

History. Acts 1987, No. 658, § 7; 1997, eral Assembly hereby acknowledges that 

No. 208, § 18. many of the laws relating to individuals 

A.C.R.C. Notes. Acts 1997, No. 208, with disabilities are antiquated, function- 

§ 1, codified as § 22-4-408, provided: ally outmoded, derogatory, ambiguous or 

"Legislative intent and purpose. The Gren- are inconsistent with more recently en- 
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acted provisions of the law. Consequently, U.S. Code. Titles V and XIX of the 

it is the intent of the General Assembly Social Security Act referred to in this 

and the purpose of this act to clarify the section are codified as 42 U.S. C. § 701 et 

relevant chapters of Titles 1, 6, 9, 13, 14, seq. and 42 U.S.C. § 1396 et seq., respec- 

16, 17, 20, 22, 23, and 27 of the Arkansas tively As to Public Law 99-457, see note. 

Code Annotated of 1987." § 20-14-503. 

20-14-508. State Interagency Council. 

(a)(1) A State Interagency Council composed of at least fifteen (15) 
members with a maximum of twenty -five (25) members is established. 

(2) The council members and the cochairs of the council shall be 
appointed by the Governor. One (1) cochair shall be the parent of a child 
specified in subdivision (b)(1) of this section. In making appointments to 
the council, the Governor shall ensure that the membership reasonably 
represents the population of the state. 

(b) The council shall be composed of the following: 

(1) At least twenty percent (20%) of the membership shall include 
parents, including minorities, of infants and toddlers with disabilities, 
or a child with a disability who is twelve (12) years of age or younger, 
with knowledge of or experience with programs for infants and toddlers 
with disabilities, and at least two (2) of the members shall be a parent 
of a child who is six (6) years of age or under; 

(2) At least twenty percent (20%) of the members shall be public or 
private providers of early intervention services, and providers of early 
intervention services include providers of general day care services in 
which early intervention services are provided; 

(3) At least one (1) person involved in personnel preparation; 

(4) The Commissioner of Education and the Director of the Depart- 
ment of Health and Human Services; 

(5) At least one (1) member shall be from the state agency responsi- 
ble for the state governance of insurance, especially in the area of 
health insurance; and 

(6) Other members representing each of the appropriate agencies 
involved in the provision of or payment for early intervention services 
to infants and toddlers with disabilities and their families and others 
selected by the Governor. 

(c) The council shall meet at least quarterly and in those places that 
it deems necessary. The meetings shall be publicly announced and, to 
the extent appropriate, open and accessible to the general public. 

(d) The council shall: 

(1) Advise and assist the lead agency designated in § 20-14-503(b)(9) 
in the performance of the responsibilities set out in Pub. L. No. 99-457 
and in preparation of the budget required, particularly the identifica- 
tion of the sources of fiscal and other support for services for early 
intervention programs, assignment of financial responsibility to the 
appropriate agency, and the promotion of the interagency agreements; 

(2) Advise and assist the lead agency in the preparation of applica- 
tions and amendments thereto; and 
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(3) Prepare and submit an annual report to the Governor and to the 
United States Secretary of Education on the status of early intervention 
programs for handicapped infants and toddlers and their families 
which are operated within the state. 

(e) No member shall cast a vote on any matter which would provide 
direct financial benefit to that member or otherwise give the appear- 
ance of a conflict of interest under state law. 

(f) The members shall not receive compensation for their services as 
members but may receive expense reimbursement in accordance with 
§ 25-16-901 et seq. 



History. Acts 1987, No. 658, § 8; 1991, 
No. 1017, § 3; 1993, No. 937, § 2; 1997, 
No. 250, §§ 185, 186; 2001, No. 1288, 
§ 17. 

A.C.R.C. Notes. Acts 1987, No. 658, 
§ 8, provided, in part, that a State Inter- 
agency Coordinating Council shall be es- 



tablished within three months of the en- 
actment of this law. 

Amendments. The 2001 amendment 
repealed (b)(3). 

U.S. Code. As to Pubhc Law 99-457, see 
note, § 20-14-503. 



Subchapter 6 — Architectural Barriers Accessibility 



SECTION. 

20-14-601 — 20-14-613. [Repealed.] 
20-14-601 — 20-14-613. [Repealed.] 



Publisher's Notes. This subchapter, 
concerning architectural barriers accessi- 
bility, was repealed by Acts 1993, No. 876, 
§ 1. The subchapter was derived from the 
following sources: 

20-14-601. Acts 1989, No. 691, § 1. 

20-14-602. Acts 1989, No. 691, § 2. 

20-14-603. Acts 1989, No. 691, § 3. 

20-14-604. Acts 1989, No. 691, § 12. 



20-14-605. Acts 1989, No. 691, § 4. 
20-14-606. Acts 1989, No. 691, § 5. 
20-14-607. Acts 1989, No. 691, § 5. 
20-14-608. Acts 1989, No. 691, § 7. 
20-14-609. Acts 1989, No. 691, § 8. 
20-14-610. Acts 1989, No. 691, § 6. 
20-14-611. Acts 1989, No. 691, § 10. 
20-14-612. Acts 1989, No. 691, § 9. 
20-14-613. Acts 1989, No. 691, § 11. 



Subchapter 7 — Head Injuries 



SECTION. SECTION. 

20-14-701. Legislative intent. 20-14-704. 

20-14-702. Definition. 20-14-705. 
20-14-703. Central registry — Reports. 



Rehabilitative services. 
Audit. 



20-14-701. Legislative intent. 

It is the intent of the General Assembly to ensure that the notification 
of all head-injured persons be made to the Arkansas Head Injury 
Foundation by appropriate individuals or public and private agencies in 
order that all persons might obtain the appropriate total rehabilitative 
services rendered by existing state agencies, departments, and other 
organizations and individuals. 



History. Acts 1989, No. 491, § 1. 



335 DISABLED PERSONS 20-14-704 

20-14-702. Definition. 

"Head injury" or "traumatic head injury" means any insult to the 
brain not of a degenerative or congenital nature, but caused by an 
external physical force, that may produce a diminished or altered state 
of consciousness which results in impairment of cognitive abilities or 
physical functioning. It can also result in the disturbance of behavioral 
or emotional functioning. These impairments may be either temporary 
or permanent and cause partial or total functional disability or psycho- 
social maladjustment. 

History. Acts 1989, No. 491, § 1. 

20-14-703. Central registry — Reports. 

(a) The Arkansas Head Injury Foundation is a nonprofit organiza- 
tion devoted entirely to persons who have suffered head injuries. It is an 
affiliate of the National Head Injury Foundation. The foundation shall 
establish and maintain a central registry of head-injured disabled 
persons. 

(b)(1) Every public and private health and social agency and attend- 
ing physician shall report to the foundation within five (5) calendar 
days after an identification of any head-injured disabled person. How- 
ever, the consent of the individual shall be obtained prior to making this 
report, except that every head injury resulting in permanent partial, 
permanent total, or total disability shall be reported to the foundation 
immediately upon identification. 

(2) The report shall contain the name, age, residence, and type of 
disability of the individual and such additional information as may be 
deemed necessary by the foundation. 
(3)(A) Within fifteen (15) days of the report and identification of a 
head-injured person, the foundation shall furnish the Division of 
Health of the Department of Health and Human Services all avail- 
able information for use in any information system on injuries 
maintained by the division. 

(B) The foundation shall not release the identity of the patient, 
reporting physician, or hospital. However, the identity of the patient 
shall be released upon written consent of the patient or parent or 
guardian of the patient, the identity of the reporting physician shall 
be released upon written consent of the reporting physician, and the 
identity of the hospital shall be released upon written consent of the 
hospital. 

History. Acts 1989, No. 491, § 1. 
20-14-704. Rehabilitative services. 

(a) Within fifteen (15) days of the report and identification of a 
head-injured disabled person, the Arkansas Head Injury Foundation 
shall notify the disabled person or the most immediate family members 
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of their right to assistance from the state, the services available, and 
the eligibility requirements. 

(b) The foundation shall refer severely disabled persons to appropri- 
ate divisions, departments, and other state agencies to ensure that 
maximum available rehabilitative services, if desired, are obtained by 
the head-injured disabled person. 

(c) All other agencies of the state shall cooperate with the Governor's 
Commission on People with Disabilities to ensure that appropriate total 
rehabilitative and other services are available. 

ffistory. Acts 1989, No. 491, § 1. 

20-14-705. Audit. 

All of the above fines are subject to audit by the Legislative Joint 
Auditing Committee. 

History. Acts 1989, No. 491, § 1. did not provide for any fines, the meaning 

A.C.R.C. Notes. As Acts 1989, No. 491 of this section is unclear. 

CHAPTER 15 
DISEASE AND DISEASE PREVENTION GENERALLY 

subchapter. 

1. General Provisions. [Reser\ted.] 

2. Cancer 

3. PhENTLKETONTJRIA, HYPOTHi-ROIDISM, AND SiCKLE-CeLL AnEMIA. 

4. Reye's Syndrome. 

5. Sudden Intant Death Syndrome Act. 

6. Renal Diseases. 

7. Tuberculosis. 

8. Scoliosis. 

9. Human Immunodeficiency Virus or Acquired Immunodeficiency Syndrome. 

10. Breast Cancer — Mammograms. 

11. Newborn Infant Hearing Screening Program. 

12. Immunization Registration. 

13. Brest Cancer Act of 1997. 

14. Osteoporosis Prevention Education Act of 1997. 

15. Universal Newborn Hearing Screening, Tracking, and Inter\^ntion Program and 
Advisory Board. 

16. Prostate Cancer Act of 1999. 

17. Colorectal Cancer Act of 2005. 



A.C.R.C. Notes. Acts 2003, No. 755, educational opportunities and classroom 

§§ 1-5, as amended by Acts 2005, No. performance; and 

1438, §§ 2 and 4, provided: "SECTION 1. "(2) The need for a study to be conducted 

Intent. to evaluate eye and vision care in school 

"(a) The General Assembly recognizes: age children and to develop a strategic 

"(1) The importance of adequate eye and statewide plan regarding the needs and 

vision care for school age children as an solutions of eye and vision problems of 

important component to maximizing their school age children. 
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"(b) Therefore, the purposes of this act 
are to create a commission to conduct such 
a study and to make findings and recom- 
mendations to the General Assembly and 
the Governor. 

"SECTION 2. Arkansas Commission on 
Eye and Vision Care of School Age Chil- 
dren. 

"(a)(1) There is established the Arkan- 
sas Commission on Eye and Vision Care of 
School Age Children to be composed of 
seventeen (17) members. 

"(2) The following members shall be 
appointed by the Governor: 

"(A) Four (4) optometrists; 

"(B) Two (2) ophthalmologists; 

"(C) One (1) pediatrician; 

"(D) One (1) school nurse who is cur- 
rently working in a public elementary 
school in this state; 

"(E) One (1) person currently working 
as a principal in a public elementary 
school in this state; and 

"(F) One (1) person currently working as 
a classroom teacher in a public elemen- 
tary school in this state. 

"(3) The following members shall be 
appointed by the Speaker of the House of 
Representatives : 

"(A) One (1) family practice physician; 
and 

"(B) One (1) principal of a public ele- 
mentary school. 

"(4) The following members shall be 
appointed by the President Pro Tempore 
of the Senate: 

"(A) One (1) family practice physician; 
and 

"(B) One (1) teacher in a public elemen- 
tary school. 

"(5) The chairperson of the House Com- 
mittee on Public Health, Welfare, and 
Labor shall appoint one (1) member who 
has a child in a public school in this state. 

"(6) The chairperson of the Senate Com- 
mittee on Public Health, Welfare, and 
Labor shall appoint one (1) member who 
has a child in a public school in this state. 

"(7) The optometrist serving on the 
State Board of Health shall also be a 
member of the board and shall serve as a 
liaison to the Department of Health. 

"(b)(1) The Governor shall designate 
one (1) of the optometrist appointees to 
serve as chairperson of the commission. 

"(2) The members of the commission 
shall select from their membership, a vice 
chairperson, a secretary, and a treasurer. 



"(c) The first meeting shall be held 
within thirty (30) days of the appointment 
of the members by the Governor, and shall 
be called by the chairperson. 

"(d)(1) A majority of the membership of 
the commission shall constitute a quorum. 

"(2) A majority vote of those members 
present shall be required for any action of 
the commission. 

"(e) Vacancies shall be filled for the 
unexpired portion of the term in the same 
manner as is provided in this section for 
initial appointments. 

"(f) To the extent that moneys are made 
available for that purpose, the members of 
the commission may receive expense re- 
imbursement in accordance with Arkan- 
sas Code § 25-16-902. 

"SECTION 3. Duties. 

"(a) The Arkansas Commission on Eye 
and Vision Care of School Age Children 
shall: 

"(1) Study the eye and vision needs of 
the school age children of Arkansas; 

"(2) Study and evaluate vision screening 
programs in the schools, and their effec- 
tiveness; 

"(3) Study and evaluate whether chil- 
dren are receiving adequate eye and vi- 
sion care, and correction of vision prob- 
lems; 

"(4) Study the effects of inadequate vi- 
sion on the performance of children in the 
classroom; and 

"(5) Continue to develop a strategic 
statewide plan to ensure adequate eye 
and vision care of school age children. 

"(b) The commission shall report its 
findings and updates to the Governor, the 
Legislative Council, and the House and 
Senate Interim Committees on Public 
Health, Welfare, and Labor two (2) times 
per ye£ir. 

"(c) The commission may accept amy and 
all donations, grants of money, instru- 
ments, equipment, supplies, materials, 
and services, conditional or otherwise 
from private sources, from municipal and 
county governments, from the state, and 
from the federal government. The com- 
mission may use any of its resources to 
further the commission's purposes and 
functions. 

"(d) The commission shall develop crite- 
ria for the distribution of commission re- 
sources to individuals and school districts 
in need of financial or other assistance 
necessary to satisfy the requirements of 
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Arkansas Code §§ 6-18-1301 through 
6-18-1306. 

"(e) In conjunction with the Department 
of Education, the commission shall de- 
velop criteria for passage or failure of a 
vision screening and criteria for referral 
for a comprehensive eye examination. The 
Department of Education shall adopt the 
criteria as rules promulgated under the 
Administrative Procedure Act, § 25-15- 
201 et seq. 

"(f) In conjunction with the Department 
of Education, the commission shall de- 
velop standardized forms to be used with 
regard to conducting and reporting the 
results of eye and vision screenings. 

"(g) The commission and the Depart- 
ment of Education shall evaluate and ap- 
prove the vision screening instniments, 
equipment, and other testing items that 
are used to conduct the eye and vision 
screenings. 

"(h) The commission shall conduct a 
pilot study to evaluate the pre- and post- 
performance test scores of school children 



who have been screened and referred for 
vision problems. The study shall encom- 
pass rural, urban, and empowerment zone 
school systems. 

"SECTION 4. Funding. 

"(a)(1) The commission's funding shall 
be from grants, donations, and any other 
funds that may be made available through 
appropriations by the General Assembly. 

"(2) Moneys received by the commission 
shall be used solely for the support of the 
functions of the commission. 

"(b)(1) Grants and donations received by 
the commission shall be cash funds and 
shall be administered by the Arkansas 
Department of Health but shall be subject 
to appropriation by the General Assembly. 

"(2) Any moneys received from grantors 
and donors that are not expended by the 
commission shall be returned to the 
grantors and donors in proportion that 
each bears to the total of all grants and 
donations received by the commission. 

"SECTION 5. The commission shall ex- 
pire on June 30, 2007." 



RESEARCH REFERENCES 



Am. Jur. 39 Am. Jur. 2d, Health, § 22 
et seq. 



C.J.S. 39A C.J.S., Health & E., § 18 et 
seq. 



Subchapter 1 — General Provisions 

[Reserved] 

Subchapter 2 — Cancer 



SECTION. 

20-15-201. Reporting requirements. 

20-15-202. State cancer plan. 

20-15-203. Confidentiality 



SECTION. 

20-15-204. Agreements with other states. 

20-15-205. Gifts, grants, and donations. 

20-15-206. [Repealed.] 



Publisher's Notes. The State Cancer 
Commission and its powers, duties, aind 
functions were transferred by a TVpe 3 
transfer to the Department of Health by 
Acts 1971, No. 38, § 11. See § 25-2-106. 

Former subchapter 2, concerning can- 
cer, was repealed by Acts 1989, No. 435, 
§ 1. The former subchapter was derived 
from the following sources: 

20-15-201. Acts 1945, No. 277, § 3; 
A.S.A. 1947, § 82-603. 



20-15-202. 
A.S.A. 1947, 

20-15-203. 
A.S.A. 1947, 



Acts 1945, 
§ 82-605. 

Acts 1945, 
§ 82-604. 



No. 277, 



No. 277, 



20-15-204. Acts 1945, No. 277, 
A.S.A. 1947, § 82-606. 

20-15-205. Acts 1969, No. 222, 
A.S.A. 1947, § 82-604.1. 

20-15-206. Acts 1985, No. 454, §§ 
A.S.A. 1947, §§ 82-604.2 — 82-604.4 



§ 5; 
§ 4; 
§ 6; 
§ 1; 
1-3; 
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20-15-201. Reporting requirements. 

The Division of Health of the Department of Health and Human 
Services shall accumulate such data concerning cancer in Arkansas and 
its residents as is deemed appropriate for the purposes of describing the 
frequency of cancer, furnishing reports to health professionals and the 
public, and for planning and evaluating cancer prevention and control 
programs. The data shall be collected under the authority of regulations 
promulgated by the State Board of Health. 

History. Acts 1989, No. 435, § 2. 

20-15-202. State cancer plan. 

A task force consisting of public and private entities shall be estab- 
lished by the Director of the Division of Health of the Department of 
Health and Human Services to assist the Division of Health of the 
Department of Health and Human Services in developing a strategic 
plan for a coordinated, comprehensive, statewide network of cancer 
resources, services, and programs. 

History. Acts 1989, No. 435, § 2. 

20-15-203. Confidentiality. 

Information accumulated and maintained in the Cancer Registry of 
Arkansas shall not be divulged except as statistical information which 
does not identify individuals and for purposes of such research as 
approved by the State Board of Health. 

History. Acts 1989, No. 435, § 2. 

20-15-204. Agreements with other states. 

(a) The Division of Health of the Department of Health and Human 
Services may enter into agreements with other states and federal 
organizations authorized to exchange registry data. 

(b) The agreements shall prohibit divulging information to entities 
without prior approval of the division. 

History. Acts 1989, No. 435, § 2. 

20-15-205. Gifts, grants, and donations. 

The Division of Health of the Department of Health and Human 
Services may receive gifts, grants, and donations for the purposes of 
this subchapter. 

History. Acts 1989, No. 435, § 2. 
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20-15-206. [Repealed.] 

Publisher's Notes. As to repeal of this 
section, see note at beginning of subchap- 
ter. 
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Subchapter 3 — Phenylketonuria, HYPOTHYRomisM, and Sickle-Cell 

Anemia 



SECTION. 

20-15-301. Injunction. 

20-15-302. Testing of newborns. 

20-15-303. Exception. 

20-15-304. Administration by Division of 



Health of the Department 
of Health and Human Ser- 
vices. 



Cross References. Handicapped chil- 
dren, educational programs, § 6-41-101 et 
seq. 

Effective Dates. Acts 1967, No. 192, 
§ 7: Mar. 6, 1967. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that Phenylke- 
tonuria is a condition which causes men- 
tal illness unless detected and corrective 
procedures are taken early in the life of a 
newborn infant, and that the immediate 
passage of this Act is necessary to autho- 
rize the State Board of Health to adopt 
necessary rules and regulations to require 
testing of all newborn infants in this State 
for Phenylketonuria. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage and approval." 



Acts 1981, No. 481, § 5: Mar. 13, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that phenylketonuria and hj^DO- 
thyroidism are conditions which cause ir- 
reversible damage unless detected and 
corrective procedures are taken early in 
the life of a newborn infant, and that the 
immediate passage of this Act is necessary 
to authorize the State Department of 
Health to adopt necessary rules and reg- 
ulations to require testing of all newborn 
infants in this State for phenylketonuria 
and hypoth5rroidism. Therefore, sin emer- 
gency is hereby declared to exist, and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage and approval." 



RESEARCH REFERENCES 



Ark. L. Rev. Leflar, Liberty and Death: 
Advance Health Care Directives and the 
Law of Arkansas, 39 Ark. L. Rev. 375. 



20-15-301. Injunction. 

The State Board of Health shall have the power to enforce this 
subchapter by appropriate action for injunction in the circuit courts of 
this state. 



History. Acts 1967, No. 192, § 4; 

A.S.A. 1947, § 82-628. 



341 DISEASE AND DISEASE PREVENTION GENERALLY 20-15-302 

20-15-302. Testing of newborns. 

(a)(1)(A) All newborn infants shall be tested for phenylketonuria, 

hypothyroidism, galactosemia, cystic fibrosis, and sickle-cell anemia. 
(B) In addition, if reliable and efficient testing techniques are 

available, all newborn infants shall be tested for other genetic 

disorders of metabolism by employing procedures approved by the 

State Board of Health. 

(2)(A) Medicaid shall reimburse the hospital that performs the tests 

required under subdivision (a)(1) of this section for the cost of the 

tests. 

(B) The reimbursement shall be in addition to the hospital's per 

diem payments for the newborn infant. 

(b) All positive test results shall be sent immediately to the Division 
of Health of the Department of Health and Human Services. 

(c)(1) The division shall establish and maintain a program of review- 
ing and following up on positive cases so that measures may be taken 
to prevent mental retardation or other permanent disabilities. 

(2)(A) Information on newborn infants and their families compiled 

under this section may be used by the division and persons or public 

or private entities designated by the division. 

(B) Information used under subdivision (c)(2)(A) of this section 

may not refer to or disclose the identity of any person. 

(3) All materials, data, and information received by the division are 
confidential and are not subject to examination or disclosure as public 
information under the Freedom of Information Act of 1967, § 25-19-101 
et seq. 

(d)(1) The division shall conduct an intensive educational and train- 
ing program among physicians, hospitals, public health nurses, and the 
public concerning the disorders covered under this section. 

(2) The program shall include information concerning: 

(A) The nature of the disorders; 

(B) Testing for the detection of these disorders; and 

(C) Treatment modalities for these disorders. 

(e) The provisions of this section shall not apply if the parents or 
legal guardian of a newborn infant object to the testing on medical, 
religious, or philosophical grounds. 

(f) Testing for cystic fibrosis under this section shall be implemented 
only if funding is available. 

History. Acts 1967, No. 192, § 1; 1981, The 2005 amendment inserted "cystic 

No. 481, § 1; A.S.A. 1947, § 82-625; Acts fibrosis" in (a)(1)(A); inserted "if reliable 

1987, No. 573, § 1; 1995, No. 113, § 1; and efficient testing techniques are avail- 

2003, No. 1293, § 1; 2005, No. 1931, § 1. able" in (a)(1)(B); and added (c)-(f). 

Amendments. The 2003 amendment 
rewrote (a). 
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20-15-303. Exception. 

This subchapter shall not apply to any child whose parents or 
guardian objects thereto on the grounds that it conflicts with the tenets 
and practices of a recognized church or religious faith of which the 
parent or guardian is an adherent or member. 

History. Acts 1967, No. 192, § 3; 
A.S.A. 1947, § 82-627. 

20-15-304. Administration by Division of Health of the Depart- 
ment of Health and Human Services. 

It shall be the duty of the Division of Health of the Department of 
Health and Human Services to: 

(1) Enforce this subchapter; 

(2) Prescribe the tests that may be administered in compliance with 
this subchapter; 

(3) Promulgate regulations in conjunction with the Insurance Com- 
missioner establishing: 

(A) What persons and institutions shall be required to obtain 
specimens from newborn infants in compliance with this subchapter; 

(B) The amount to be charged by the central laboratory for 
processing the specimens; and 

(C) The method of billing the charges to the persons and institu- 
tions; 

(4) Furnish copies of this subchapter and the rules promulgated 
pursuant to this subchapter to physicians, hospitals, or other institu- 
tions or persons required by its regulations to have tests administered 
to newborn infants; 

(5) Eestablish a central laboratory and to equip, staff, and operate 
the laboratory for the purpose of receiving specimens from physicians, 
hospitals, and institutions, to assure that tests are conducted, and to 
report findings resulting from the tests; 

(6) Monitor positive test results and to assist in treatment and care 
of affected infants, such follow-up procedures to begin no later than ten 
(10) days from the time a specimen is diagnosed as positive; and 

(7) Disseminate information and advice to the public concerning the 
dangers and effects of phenylketonuria, hypoth3nroidism, galactosemia, 
sickle-cell anemia, and all other disorders of metabolism for which 
screening is performed by or for the State of Arkansas. 

History. Acts 1967, No. 192, § 2; 1981, ducted and to report" for "and to conduct 

No. 481, § 2; A.S.A. 1947, § 82-626; Acts tests and report" in (5); and substituted 

1987, No. 573, § 2; 2003, No. 1293, § 2. "galactosemia. . .State of Arkansas" for 

Amendments. The 2003 amendment "and sickle-cell anemia" in (7). 
substituted "to assure that tests are con- 
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Subchapter 4 — Reye's Syndrome 

SECTION. 

20-15-401. Duty of physician to report. 

20-15-401. Duty of physician to report. 

(a) Every physician practicing medicine in the State of Arkansas 
shall report to the Division of Health of the Department of Health and 
Human Services any case or suspected case of Reye's syndrome disease 
which he or she is attending, or has examined, or for which the 
physician has prescribed. 

(b) The report shall be made as promptly as possible from the time 
the physician first visits, examines, or prescribes for the patient, and 
the report shall state the name, age, sex, race, usual residence, place 
where the patient is to be found, the nature of the disease, the date of 
onset, and any additional information that the Director of the Division 
of Health of the Department of Health and Human Services may 
require. 

(c) The division shall send a copy of the report to the federal Centers 
for Disease Control and Prevention together with additional informa- 
tion relating thereto as may be required by the national center. 

History. Acts 1981, No. 842, § 1; 
A.S.A. 1947, § 82-643. 

Subchapter 5 — Sudden Infant Death Syndrome Act 

SECTION. SECTION. 

20-15-501. Title. 20-15-503. Autopsy. 

20-15-502. Reports required. 20-15-504. Limitation on autopsies. 



Publisher's Notes. Acts 1983, No. 718, able by the United States government to 

§ 28 provided that the Director of the the State of Arkansas which cam be used 

Department of Health shall allocate suffi- for transporting and performing autopsies 

cient appropriation and funding to comply on suspected victims of sudden infant 

with the provisions of this subchapter as death syndrome, 
long as any federal funds are made avail- 



20-15-501. Title. 

This subchapter shall be known and may be cited as the "Sudden 
Infant Death Syndrome Act". 

ffistory. Acts 1979, No. 116, § 1; 
A.S.A. 1947, § 82-639. 
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20-15-502. Reports required. 

(a) Any sheriff, deputy sheriff, city poHce officer, state pohce officer, 
member of the staff of any pubHc or private hospital, or attending 
physician with knowledge of the sudden death of a child between the 
ages of one (1) week and one (1) year who appeared in apparent good 
health shall immediately report the death to the county coroner or the 
county sheriff if the county coroner is unavailable, within twenty-four 
(24) hours after the discovery of the death. 

(b) The report shall include facts concerning the time, place, manner, 
and circumstances surrounding the death. 

(c) Upon receipt of the report, the county coroner, or the county 
sheriff if the county coroner is unavailable, shall report the death to the 
Division of Health of the Department of Health and Human Services. 

History. Acts 1979, No. 116, § 2; 
A.S.A. 1947, § 82-640. 

20-15-503. Autopsy. 

(a) Upon receipt of the report, the county coroner, or the county 
sheriff if the county coroner is unavailable, shall request from the 
parents or guardian of the deceased written permission upon a form 
provided by the Division of Health of the Department of Health and 
Human Services for an autopsy to be made to determine the exact cause 
of death. 

(b)(1) Upon receipt of the permission, the county coroner, or the 
county sheriff if the county coroner is unavailable, shall notify the 
division. The division shall arrange for the transportation of the 
deceased and arrange for an autopsy to be made by a licensed physician 
in the State of Arkansas and shall arrange for the return transportation 
of the deceased. 

(2) If the parents or guardian shall refuse permission for an autopsy 
to be made, the death nevertheless shall be reported to the division. 

(c)(1) The results and findings of the autopsy, if any is performed, 
shall be reported to the parents or guardian of the deceased. 

(2) The appropriate finding of cause of death shall be recorded upon 
the certificate of death in any case and the term "sudden infant death 
syndrome" shall be entered on the certificate of death when it is 
appropriately descriptive of the circumstances and cause of death of the 
child. 

(d) Information concerning sudden infant death syndrome shall be 
provided by the division to the parents or guardian of an infant whose 
death has been reported pursuant to this subchapter. 

History. Acts 1979, No. 116, § 3; 
A.S.A. 1947, § 82-641. 
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20-15-504. Limitation on autopsies. 

The Division of Health of the Department of Health and Human 
Services shall provide for the transportation and the autopsy as 
provided in § 20-15-503 only so long as federal funds are available to 
the division for the transportation and autopsies of suspected victims of 
sudden infant death syndrome. 



History. Acts 1979, 
A.S.A. 1947, § 82-642. 



No. 116, § 4; 



Subchapter 6 — Renal Diseases 



SECTION. SECTION. 

20-15-601. Legislative findings and pur- 20-15-604. 
pose. 

20-15-602. State Kidney Disease Com- 
mission — Creation — 20-15-605. 
Members. 

20-15-603. State Kidney Disease Com- 
mission — Powers and du- 
ties. 



State Kidney Disease Com- 
mission — Advisory associ- 
ation. 

State Kidney Disease Com- 
mission — Disbursement 
of funds. 



Effective Dates. Acts 1971, No. 450, 
§ 9: Mar. 30, 1971. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that a number of 
citizens of this State are suffering from 
chronic renal disease and face death un- 
less immediate steps are taken to provide 
a system of financial assistance to enable 
such persons to obtain care and treatment 
of such chronic renal disease; and that the 
immediate passage of this Act is necessary 
in order to establish a state program of 
providing assistance for the care and 
treatment of such individuals which is 
essential to saving their lives and permit- 
ting them to live as productive citizens; 
and the General Assembly further deter- 
mines that additional delay in the imple- 
mentation of this program will result in 
the unnecessary loss of lives that could be 
saved through a program of financial as- 
sistance provided by this Act. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 

Acts 1983, No. 131, § 6, and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby foimd and deter- 
mined by the General Assembly that state 



boards and commissions exist for the sin- 
gxilar purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it i« neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansas; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 
Acts 1987, No. 1050, § 13: July 1, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
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the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987." 

Acts 1989 (1st Ex. Sess.), No. 202, § 13: 
July 1, 1989. Emergency clause provided: 
"It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 



full force and effect from and after July 1, 
1989." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Govemer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 



20-15-601. Legislative findings and purpose. 

(a)(1) It is declared and found that one (1) of the major problems 
facing medicine and the public health and welfare is the lack of an 
adequate program to assist in the treatment and cure of persons 
suffering from chronic kidney disease. 

(2) It is estimated that a number of citizens of this state annually are 
confronted with chronic kidney disease requiring complicated and 
expensive treatment which is often beyond the financial resources of 
the individuals. 

(3) There is a critical shortage of adequate facilities within the state 
for the discovery, evaluation, diagnosis, treatment, and cure of individ- 
uals suffering from chronic kidney disease. 

(b) In order to provide for the care and treatment of persons suffering 
from acute or chronic kidney disease and in order to encourage and 
assist in the development of adequate treatment facilities for persons 
suffering from acute or chronic kidney disease, it is essential that the 
state develop a program of financial assistance to aid in defraying a 
portion of the cost for the care and treatment of chronic renal disease to 
the extent that the individual suffering from the disease is unable to 
pay for the services on a continuing basis. 
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History. Acts 1971, No. 450, § 1; 
A.S.A. 1947, § 82-2501. 

20-15-602. State Kidney Disease Commission — Creation — 
Members. 

(a)(1) There is established a State Kidney Disease Commission to 
consist often (10) members. 

(2) Nine (9) members shall be appointed by the Governor and 
confirmed by the Senate as follows: 

(A) Three (3) members who are knowledgeable in renal medicine 
and the treatment of end-stage renal disease shall be physicians 
licensed to practice in Arkansas who are actively engaged in the 
private practice of medicine in this state; 

(B) One (1) member who is knowledgeable in renal medicine and 
the treatment of end-stage renal disease shall be a physician licensed 
in Arkansas who is engaged primarily in the institutional practice of 
medicine; 

(C) Two (2) members shall be persons engaged in hospital admin- 
istrative activities; 

(D) Two (2) members shall be named from the public at large, but 
they shall be individuals who have a demonstrated interest in the 
treatment and cure of renal diseases; and 

(E) One (1) member who shall represent the elderly shall be sixty 
(60) years of age or older and shall be appointed from the state at 
large. The member shall not be actively engaged in or retired from 
any profession, occupation, or industry which is regulated pursuant 
to this subchapter. 

(3) The Deputy Director of the Division of Rehabilitation Services of 
the Department of Health and Human Services shall be a member of 
the commission and shall serve as secretary and disbursing officer of 
funds appropriated to the commission for the treatment and cure of 
renal diseases. 

(b) Members shall be appointed for four-year terms to expire on 
January 14 of the members' fourth year of the appointed term. Mem- 
bers shall serve until their successors are appointed and qualified. 

(c) If a vacancy occurs on the commission due to death, resignation, 
or other cause, the vacancy shall be filled by appointment of the 
Governor of a person eligible for the initial appointment, as provided in 
subsection (a) of this section, for the remainder of the unexpired portion 
of the term of the member. 

(d) The commission shall annually elect one (1) of its members as 
chair and one (1) of its members as vice chair and such other officers as 
the commission deems necessary. 

(e) The commission shall meet at least one (1) time each calendar 
quarter and at such other times as may be designated by the commis- 
sion's rules or upon call by the chair or upon written request of any four 
(4) members. 

(f) Members shall serve without pay but may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 
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(g) Members shall qualify by taking the oath of office as prescribed by 
law. 

History. Acts 1971, No. 450, §§ 2, 3; named to represent each of the groups 

1983, No. 131, §§ 1-3, 5; 1983, No. 135, designated in subdivisions (a)(l)(A)-(D) 

§§ 1-3, 5; A.S.A. 1947, §§ 6-623 — 6-626, expires every two years. 

82-2502, 82-2503;Acts 1991, No. 848, § 1; Acts 1991, No. 848, § 1, provided, in 

1997, No. 250, § 187. part, that the two members of the State 

Publisher's Notes. The terms of the Kidney Disease Commission holding ap- 

members of the State Kidney Disease pointments under subdivision (a)(1)(B) on 

Commission, other than the term of the February 1, 1989, shall serve until their 

elderly member, are arranged so that the terms expire, 
term of one of each of the two members 

20-15-603. State Kidney Disease Commission — Powers and 
duties. 

(a) The State Kidney Disease Commission shall have the following 
functions, powers, and duties: 

(1) To establish a program to assist persons suffering from acute or 
chronic renal failure in obtaining care and treatment requiring dialysis. 
The program shall provide financial assistance for persons suffering 
from chronic renal diseases who require life-saving care and treatment 
for the renal disease to the extent as determined by the commission 
that a person is unable to pay for the services on a continuing basis 
without causing unjust and unusual hardship to himself or herself and 
his or her immediate family including, but not limited to, a drastic 
lowering of the standard of living; 

(2) To develop standards for determining eligibility for assistance in 
defraying the cost of care and treatment of renal disease under this 
program; 

(3) To cooperate with hospitals, private groups, and organizations 
and public agencies in the development of positive programs to bring 
about financial assistance and support of evaluation and treatment of 
patients suffering from chronic kidney disease; 

(4) To cooperate with the national and state kidney foundations and 
with medical programs of the state and federal government for the 
purpose of obtaining the maximum amount of federal and private 
assistance possible in support of a kidney disease treatment program; 

(5) To establish criteria and standards for evaluating the financial 
abihty of persons suffering from chronic renal disease to pay for their 
own care, including the availability of third-party insurance coverage, 
for the purpose of establishing standards for eligibility for financial 
assistance in defraying the cost of the care and treatment from funds 
appropriated to the commission for renal disease treatment purposes; 
and 

(6) To accept gifts, grants, and donations from private sources, 
municipal and county governments, and the federal government, to be 
used for the purposes of this subchapter in defraying costs incurred by 
persons suffering from acute or chronic renal disease who are unable to 
meet the total cost of life-saving care and treatment for renal disease. 
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(b) Whereas the current Department of Finance and Administration 
accounting system will accept current-year refunds, credit the current- 
year appropriation, and allow expenditure of the funds, the commis- 
sion, administered by the Arkansas Rehabilitation Services, may accept 
prior-year refunds and contributions and deposit the funds in the 
agency cash fund in an account specifically identified as the State 
Kidney Disease Escrow Account and disbursed for the purchase of 
additional services for clients served by the commission. 

ffistory. Acts 1971, No. 450, § 4; A.C.R.C. Notes. Former subsection 

A.S.A. 1947, § 82-2504; Acts 1987, No. (b) is deemed to be superseded by the 

1050, § 9; 1989 (1st Ex. Sess.), No. 202, current subsection enacted in 1989. 
§ 8. 

20-15-604. State Kidney Disease Commission — Advisory- asso- 
ciation. 

(a) In developing rules and regulations and in determining stan- 
dards for determining eligibility for financial assistance to persons 
suffering from chronic renal diseases who require lifesaving care and 
treatment for such renal diseases, the State Kidney Disease Commis- 
sion shall consult with and obtain the advice of the Arkansas Associa- 
tion for Kidney Disease, Inc., a nonprofit corporation organized under 
the laws of this state. This organization is recognized as the represen- 
tative body to serve as an advisory association to the commission and to 
the deputy director of the appropriate division as determined by the 
Director of the Department of Health and Human Services in carrying 
out their functions and duties under this subchapter. 

(b) Before promulgating rules and regulations and eligibility stan- 
dards, the commission shall consult with the advisory association and 
shall give consideration to its recommendations in performing its duties 
under the provisions of this subchapter. 

ffistory. Acts 1971, No. 450, § 5; 
A.S.A. 1947, § 82-2505. 

20-15-605. State Kidney Disease Commission — Disbursement 
of funds. 

(a) The Deputy Director of the Arkansas Rehabilitation Services of 
the Department of Workforce Education shall be the disbursing officer 
of funds appropriated by the General Assembly and of other funds made 
available to the State Kidney Disease Commission for such purposes. 
These funds are to provide monetary assistance to defray the cost 
incurred by patients suffering from acute or chronic renal disease who 
are unable to meet the total cost of their care or treatment from their 
own resources or from third-party resources. 

(b) The deputy director shall be governed by the policies, rules and 
regulations, and procedures promulgated by the commission in disburs- 
ing funds appropriated, or otherwise made available, to the commission 
for renal disease treatment purposes. 
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History. Acts 1971, No. 450, § 6; Cross References. Prior-year re- 
A.S.A. 1947, § 82-2506; Acts 1991, No. funds, § 20-15-603(b). 
848, § 2. 

Subchapter 7 — Tuberculosis 



SECTION. 

20-15-701. Definition. 

20-15-702. Penalty 

20-15-703. Involuntary examinations. 

20-15-704. Petition to isolate patient. 

20-15-705. Notice of petition and hearing. 

20-15-706. Hearing. 



SECTION. 

20-15-707. 
20-15-708. 

20-15-709. 
20-15-710. 



Commitment. 

Observation of rules and reg- 
ulations required. 

Discharge. 

Violations of commitment — 
Penalties. 



Cross References. Arkansas Tubercu- 
losis Sanatorium, § 20-11-101 et seq. 

Effective Dates. Acts 1957, No. 298, 
§ 2: approved Mar 27, 1957. Emergency 
clause provided: "It is hereby determined 
as a matter of fact that the failure to 
authorize the City Health Officer to func- 



tion in accomplishing the purposes sought 
under Act 161 of 1955 has resulted in an 
impairment of the public peace, health 
and safety and an emergency is declared 
to exist, and this act shall take effect from 
and after its passage." 



CASE NOTES 



Analysis 

Construction. 
Appeal. 
Parens patriae. 

Construction. 

Although this subchapter is not a penal 
statute, it is to be strictly construed to 
protect the rights of the citizen. State v. 
Snow, 230 Ark. 746, 324 S.W.2d 532 
(1959). 

Appeal. 

Appeals under this subchapter are 
tested in the same way as chancery ap- 



peals are tested and Supreme Court will 
examine the evidence to ascertain if the 
findings of the probate judge are against 
the preponderance of the evidence. State 
V. Snow, 230 Ark. 746, 324 S.W.2d 532 
(1959). 

Parens Patriae. 

A proceeding under this subchapter is 
neither a civil nor a criminal proceeding 
but a special proceeding by the state in its 
character of parens patriae based on the 
theory that the public has an interest to 
be protected. State v. Snow, 230 Ark. 746, 
324 S.W.2d 532 (1959). 



20-15-701. Definition. 

As used in this subchapter, "active tuberculosis" means that the 
disease is in a communicable or infectious stage as established by chest 
X ray, microscopical examination of sputum, or other diagnostic proce- 
dures approved jointly by the Director of the Division of Health of the 
Department of Health and Human Services and the medical director of 
either the Arkansas Tuberculosis Sanatorium or the Arkansas State 
Hospital. 



History. Acts 1955, 
A.S.A. 1947, § 82-611. 



No. 161, § 1; 
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20-15-702. Penalty. 

Any person who violates any of the provisions of this subchapter shall 
be guilty of a violation and upon conviction shall pay a fine of not less 
than twenty-five dollars ($25.00) and not more than one hundred 
dollars ($100). 

History. Acts 1955, No. 161, § 14; Amendments. The 2005 amendment 
A.S.A. 1947, § 82-624; Acts 2005, No. substituted "violation" for "misdemeanor" 
1994, § 189. and made a minor styHstic change. 

CASE NOTES 

Cited: State v. Snow, 230 Ark. 746, 324 
S.W.2d 532 (1959). 

20-15-703. Involuntary examinations. 

(a) When the state, county, or city health officer shall have reason- 
able grounds to believe that any person has tuberculosis in an active 
state or in a communicable form and who will not voluntarily seek a 
medical examination or treatment, the health officer may cause the 
person to be apprehended and detained for the necessary tests and 
examinations, including an approved chest X ray, sputum examination, 
and other approved laboratory tests to ascertain the existence of 
tuberculosis. 

(b) If active tuberculosis is found to exist, it shall then be the duty of 
the health officer to make an investigation of the person to determine 
whether the environmental conditions of the person or the conduct of 
the person is suitable for proper isolation or control of the case by any 
type of local quarantine. 

History. Acts 1955, No. 161, § 2; 1957, 
No. 298, § 1; 1961, No. 171, § 1; A.S.A. 
1947, § 82-612. 

CASE NOTES 

Cited: Powell v. Woolfolk, 233 Ark. 893, 
349 S.W.2d 657 (1961). 

20-15-704. Petition to isolate patient. 

(a) If the health officer finds that the circumstances are not suitable 
for proper isolation or contagious control of the case by any type of local 
quarantine and if the person will not voluntarily seek medical treat- 
ment and is a source of danger to others, then the health officer shall 
petition the circuit court of the county where the person is found to 
order the admission of the person to any state-owned and state- 
operated hospital or sanatorium or any other hospital or sanatorium 
that is equipped to treat tuberculosis under the conditions enumerated 
in § 20-15-707(a). 
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(b) The health officer shall set forth in a petition a summary of the 
factual basis of the determination that the circumstances are not 
suitable for proper isolation or contagious control of the case by any 
type of local quarantine and that the person will not voluntarily seek 
medical treatment and is a source of danger to others. 

History. Acts 1955, No. 161, §§ 3, 4; 
1975, No. 745, § 1; A.S.A. 1947, §§ 82- 
613, 82-614. 

CASE NOTES 

Cited: Powell v. Woolfolk, 233 Ark. 893, 
349 S.W.2d 657 (1961). 

20-15-705. Notice of petition and hearing. 

(a) Upon receiving the petition, the court shall fix a date for a 
hearing on the petition and shall cause notice of the petition, with the 
time and place for the hearing, to be served personally at least seven (7) 
days before the hearing upon the person who has tuberculosis and is 
alleged to be dangerous to others. 

(b) While the petition is pending, the person shall be subject to the 
local quarantine or restrictions of his or her movements placed on him 
or her by the health officer for the protection of the public health. 

History. Acts 1955, No. 161, § 5;A.S.A. ally outmoded, derogatory, ambiguous or 

1947, § 82-615; Acts 1997, No. 208, § 19. are inconsistent with more recently en- 

A.C.R.C. Notes. Acts 1997, No. 208, acted provisions of the law. Consequently, 

§ 1, codified as § 22-4-408, provided: it is the intent of the General Assembly 

"Legislative intent and purpose. The Gen- and the purpose of this act to clarify the 

eral Assembly hereby acknowledges that relevant chapters of Titles 1, 6, 9, 13, 14, 

many of the laws relating to individuals 16, 17, 20, 22, 23, and 27 of the Arkansas 

with disabilities are antiquated, function- Code Annotated of 1987." 

CASE NOTES 

Cited: State v. Snow, 230 Ark. 746, 324 
S.W.2d 532 (1959). 

20-15-706. Hearing. 

The petition shall be heard in open court, and the respondent to the 
petition shall have the privilege of counsel of his or her own selection. 

History. Acts 1955, No. 161, § 6; 
A.S.A. 1947, § 82-616. 

CASE NOTES 

Cited: State v Snow, 230 Ark. 746, 324 
S.W.2d 532 (1959). 
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20-15-707. Commitment. 

(a) If upon hearing of the petition the court finds that the circum- 
stances are not suitable for proper isolation or contagious control of the 
case by any type of local quarantine and that the person will not 
voluntarily seek medical treatment and is a source of danger to others, 
the court shall order the commitment of the person to a hospital or 
sanatorium as petitioned for. 

(b) The superintendent of the institution to which the person is 
committed shall direct that the person be placed apart from others and 
restrained from leaving the institution. 

History. Acts 1955, No. 161, §§ 7, 8; 
A.S.A. 1947, §§ 82-617, 82-618. 

CASE NOTES 

Evidence. State v. Snow, 230 Ark. 746, 324 S.W.2d 

Evidence sufficient to show lower court 532 (1959). 

properly refused to commit defendant, but Cited: State v. Snow, 230 Ark. 746, 324 

action was not res judicata and case would S.W.2d 532 (1959); Powell v. Woolfolk, 233 

be remanded for further proceedings. Ark. 893, 349 S.W.2d 657 (1961). 

20-15-708. Observation of rules and regulations required. 

(a) A person who is committed to the hospital or sanatorium under 
the provisions of this subchapter shall observe all the rules and 
regulations of the hospital or sanatorium. 

(b) The superintendent of the institution may file a complaint in the 
district court against a person committed to the institution under the 
provisions of this subchapter who willfully violates the rules and 
regulations of the institution or who conducts himself or herself in a 
disorderly manner. A person so charged shall have the legal procedural 
rights of a person charged with disorderly conduct. 

History. Acts 1955, No. 161, §§ 9, 10; in (b), substituted "district court" for "mu- 

A.S.A. 1947, §§ 82-619, 82-620; Acts 2003, nicipal or justice of peace court" and in- 

No. 1185, § 255. serted "or herself." 

Amendments. The 2003 amendment, 

CASE NOTES 

Cited: State v. Snow, 230 Ark. 746, 324 
S.W.2d 532 (1959). 

20-15-709. Discharge. 

(a) The superintendent of the institution to which a person has been 
committed under this subchapter may discharge the person so commit- 
ted upon signing and placing among the records of the institution a 
statement that the person has obeyed the rules and regulations of the 
institution and that for the reasons set forth in the statement, in his or 
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her judgment the person may be discharged without danger to the 
health and hfe of others. 

(b) The superintendent of the institution shall report each discharge 
with a full statement of reasons therefor at once to the Director of the 
Division of Health of the Department of Health and Human Services, to 
the county health officer of the county where the person was committed, 
and to the clerk of the court from which the person was committed. 

History. Acts 1955, No. 161, §§ 12, 13; 
A.S.A. 1947, §§ 82-622, 82-623. 

CASE NOTES 

Cited: State v. Snow, 230 Ark. 746, 324 
S.W.2d 532 (1959). 

20-15-710. Violations of cominitinent — Penalties. 

(a) A person committed to an institution who is found guilty of 
violating the rules and regulations of the institution or of conducting 
himself or herself in a disorderly manner may be confined for a period 
not to exceed six (6) months in any place where persons convicted of 
disorderly conduct may be confined. 

(b) Any person committed to an institution pursuant to this subchap- 
ter, who shall leave or attempt to leave the institution without being 
properly discharged by the superintendent of the institution or his or 
her authorized agent, shall be guilty of a misdemeanor and upon 
conviction shall be imprisoned for a period of not less than six (6) 
months nor more than one (1) year. 

(c) Any person confined or imprisoned pursuant to this section shall 
be kept separate from the other inmates of the place of confinement. 
Upon completion of the period of confinement, he or she shall be 
returned to the hospital or sanatorium where originally committed. 

(d) Any person confined or imprisoned pursuant to the provisions of 
this section may be confined or imprisoned in the hospital or sanato- 
rium where originally committed if facilities for confinement or impris- 
onment are available at the hospital or sanatorium. 

History. Acts 1955, No. 161, § 11; 
1963, No. 174, § 1; A.S.A. 1947, § 82-621. 

CASE NOTES 

Cited: State v. Snow, 230 Ark. 746, 324 
S.W.2d 532 (1959). 
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Subchapter 8 — Scoliosis 

SECTION. SECTION. 

20-15-801. Legislative determination. 20-15-803. Regulations. 

20-15-802. Screening program. 



Effective Dates. Acts 1987, No. 41, cedures for conducting the scoliosis 
§ 3: Feb. 16, 1987. Emergency clause pro- screening program; that the regulations 
vided: "It is hereby found and determined should be promulgated as soon as possible 
by the General Assembly that scoliosis in order to assure that the screening pro- 
attacks children in their developing years; gram can be implemented as soon as pos- 
that it is relatively easy to conduct a sible; and that this Act is immediately 
scoliosis screening program and thereby necessary to grant the Board of Health the 
detect the spinal curvature as soon as authority to commence promulgating 
possible and begin treatment at the earli- those regulations. Therefore, an emer- 
est stages of the disease; that the scoliosis gency is hereby declared to exist and this 
screening program should commence as Act being immediately necessary for the 
soon as possible; that it is necessary for preservation of the public peace, health 
the State Board of Health to promulgate and safety shall be in full force and effect 
regulations establishing the detailed pro- from and after its passage and approval." 



20-15-801. Legislative determination. 

(a) The General Assembly recognizes that scoliosis is a terrible 
disease of the spine which attacks young children during their forma- 
tive years and that the spinal curvature can be relatively easily 
detected and should be treated as early as possible. 

(b) The General Assembly has determined that the most logical 
entities to conduct a scoliosis screening program are our private 
schools, public schools, and other state-supported institutions providing 
education to our children. 

History. Acts 1987, No. 41, § 1; 1989, 
No. 95, § 1. 

20-15-802. Screening program. 

Every public elementary and secondary school in this state, every 
other institution supported by state funds which provides education to 
our minor children, and all private institutions which provide education 
to our minor children shall as soon as possible institute a continuing 
scoliosis screening program to be conducted in accordance with regula- 
tions promulgated by the State Board of Health. 

History. Acts 1987, No. 41, § 1; 1989, 
No. 95, § 2. 

20-15-803. Regulations. 

(a) The State Board of Health is directed to promulgate regulations 
as soon as possible to implement this subchapter. 
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(b) The regulations shall not be effective until concurred in by the 
State Board of Education. 

(c) The regulations shall provide that no child shall be screened if his 
or her parent or guardian objects to the screening in writing, stating as 
the basis of the objection that it is contrary to the parent's or guardian's 
religious beliefs. 

(d) The regulations shall provide that the schools shall not be 
required to hire personnel on a full-time, part-time, or consultant basis 
to conduct the screening, but they shall utilize school health personnel, 
volunteers, and other school employees who are not classroom teachers 
and who meet the qualifications prescribed by the regulations. 

History. Acts 1987, No. 41, § 1. 

Subchapter 9 — Human Immunodeficiency Virus or Acquired 
Immunodeficiency Syndrome 



SECTION. 




SECTION. 


20-15-901. 


Free testing program — Con- 
fidentiality. 


20-15-906, 


20-15-902. 


Counseling — Seminars. 




20-15-903. 


Advising physician or dentist 
required — Penalty. 




20-15-904. 


Reporting — Confidentiality 


20-15-907. 




— Subpoenas. 


20-15-908, 


20-15-905. 


HIV Shield Law. 


20-15-909, 



Report to Division of Health of 
the Department of Health 
and Human Services re- 
quired — Privileged com- 
munications. 

Title. 

Findings and purpose. 

Implementation. 



Effective Dates. Acts 1989, No. 614, 
§ 8: Mar. 16, 1989. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that a person 
with Acquired Immunodeficiency Syn- 
drome (AIDS) or Human Immunodefi- 
ciency Virus (HIV) antigen or antibodies 
who acts irresponsibly with respect to 
sexual contact or with respect to transfer 
of blood or blood products constitutes a 
deadly threat to the public and health and 
welfare of the people of the state of Arkan- 
sas; that the incidence of Acquired Immu- 
nodeficiency Sjnidrome (AIDS) is increas- 
ing at an alarming rate and that Acquired 
Immunodeficiency Syndrome (AIDS) re- 
sults in enormous social, health and eco- 
nomic costs, ultimately causing prema- 
ture death of all those infected with 
Human Immunodeficiency Virus (HIV). 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 



Acts 1991, No. 289, § 9: Feb. 28, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that health care providers re- 
quire early information relating to the 
HIV status of patients when a physician 
determines that obtaining and providing 
such information is medically indicated; 
that such information is necessary to pro- 
tect the public health from the spread of 
HIV; and that this act should go into effect 
immediately in order to better protect the 
public health from HIV infection. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force from and after its passage and ap- 
proval." 

Acts 1992 (1st Ex. Sess.), No. 72, § 9: 
Mar. 20, 1992. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that certain pro- 
visions of the Arkansas Code concerning 
payment of covered services are confusing 
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and misleading and could cause irrepara- to prevent severe damage to the medical 

ble harm to citizens of Arkansas. There- infrastructure of Arkansas. Therefore, an 

fore, an emergency is hereby declared to emergency is declared to exist and this act 

exist and this Act being necessary for the being immediately necessary for the pres- 

preservation of the public peace, health ervation of the pubhc peace, health and 

and safety the provisions of this Act shall safety shall become effective on the date of 

be m full force and effect from and after its its approval by the Governor. If the bill is 

P^f !^^onm l?^''oQ^S^ . T. K 1Q onm ^^^^^^"^ approved nor vetoed by the Gov- 

Acts 2001, No. 235, § 4: Feb 13 200L -^ jj^^u become effective on the 

Emergency cause Provided: It is hereby -^^^-^^ ^^ ^he period of time during 

found and determined by the Eighty-third u- i. xi_ ^ ^ ^i. in rn 

General Assembly that there is I pressing ^^'^ ,i r^Ft'^^u^ "" *^ ^fJ^ 

and immediate need for the distribution of ^^^ ^^" ^^ ^^^oed by the Governor and the 

medications for HIV/AIDS to alleviate suf- ^.^*° ^^ overridden it shall become effec- 

fering, to protect pregnant women with ^J^^ ^^ ^J^^ ^ate the last house overrides 

HIV/AIDS and their unborn children and ^^^ ^^^o- 

RESEARCH REFERENCES 

ALR. Discovery of identity of blood do- person infected with AIDS. 86 ALR 4th 

nors. 56 ALR 4th 755. 211. 

AIDS infection as affecting right to at- C.J.S. 39A C.J.S., Health & E., § 19 et 

tend school. 60 ALR 4th 15. seq. 

Child custody and visitation rights of 



20-15-901. Free testing program — Confidentiality. 

(a) The Division of Health of the Department of Health and Human 
Services shall institute an acquired immune deficiency syndrome 
(AIDS) testing program whereby any citizen may be tested for the virus 
without charge. 

(b) The program shall be so devised as to maintain secrecy as to the 
identification of persons voluntarily participating in the program. 

History. Acts 1987 (1st Ex. Sess.), No. 
51, § 1. 

20-15-902. Counseling — Seminars. 

The Department of Education, the University of Arkansas for Medi- 
cal Sciences, and the Division of Health of the Department of Health 
and Human Services shall jointly provide counseling and shall also 
conduct public seminars designed to educate the public regarding 
acquired immune deficiency syndrome (AIDS). 

History. Acts 1987 (1st Ex. Sess.), No. 
51, § 2. 

20-15-903. Advising physician or dentist required — Penalty. 

(a) Prior to receiving any health care services of a physician or 
dentist, any person who is found to have human immunodeficiency 
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virus (HIV) infection shall advise the physician or dentist that the 
person has human immunodeficiency virus (HIV) infection. 

(b) Any person failing or refusing to comply with the provisions of 
subsection (a) of this section shall be guilty of a Class A misdemeanor 
and punished accordingly. 

ffistory. Acts 1989, No. 413, §§ 1, 2. 

20-15-904. Reporting — Confidentiality — Subpoenas. 

(a) A person with acquired immunodeficiency syndrome (AIDS) or 
who tests positive for the presence of human immunodeficiency virus 
(HIV) antigen or antibodies is infectious to others through the exchange 
of body fluids during sexual intercourse and through the parenteral 
transfer of blood or blood products and under these circumstances is a 
danger to the public. 

(b) A physician whose patient is determined to have acquired immu- 
nodeficiency syndrome (AIDS) or who tests positive for the presence of 
human immunodeficiency virus (HIV) antigen or antibodies shall 
immediately make a report to the Division of Health of the Department 
of Health and Human Services in the manner and form as the division 
shall direct. 

(c)(1) All information and reports in connection with persons suffer- 
ing from or suspected to be suffering from the diseases specified in this 
section shall be regarded as confidential by every person, body, or 
committee whose duty it is or may be to obtain, make, transmit, and 
receive information and reports. 

(2) However, any prosecuting attorney of this state may subpoena 
information as may be necessary to enforce the provisions of this section 
and §§ 5-14-123 and 16-82-101, provided that any information ac- 
quired pursuant to the subpoena shall not be disclosed except to the 
courts to enforce this section. 

History. Acts 1989, No. 614, §§ 1, 3, 4. 614, § 1, is also codified as §§ 5-14-123(a) 
Publisher's Notes. Acts 1989, No. and 16-82-101(a). 

RESEARCH REFERENCES 

UALR L.J. Survey, Criminal Law, 12 
UALR L.J 617. 

CASE NOTES 

Cited: Weaver v. State, 66 Ark. App. 528 U.S. 913, 120 S. Ct. 265, 145 L. Ed. 2d 
249, 990 S.W.2d 572 (1999), cert, denied, 222 (1999). 

20-15-905. HIV Shield Law. 

(a) As used in this section: 
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(1) "Health care provider" means any physician, nurse, paramedic, 
or other person providing medical, nursing, or other health care 
services of any kind; 

(2) "Health facility" means a hospital, nursing home, blood bank, 
blood center, sperm bank, or other health care institution; 

(3) "HIV" means the human immunodeficiency virus or any other 
identified causative agent of acquired immunodeficiency syndrome; 

(4) "Person" includes any natural person, partnership, association, 
joint venture, trust, governmental entity, public or private corporation, 
health facility, or other legal entity; and 

(5) "Test" or "HIV test" means a test to determine the presence of the 
antibody or antigen to HIV or of HIV infection. 

(b)(1) Consent is not required for a health care provider or health 
facility to perform a test when a health care provider or employee of a 
health facility is involved in a direct skin or mucous membrane contact 
with the blood or bodily fluids of an individual which is of a nature that 
may transmit HIV, as determined by a physician in his or her medical 
judgment. 

(2)(A) The results of the test shall be provided by the person ordering 

the test to the affected health care provider or employee of a health 

facility, to the health care provider's or employee's physician, to the 

individual tested, and to the individual's physician. 

(B) Appropriate counseling shall be provided along with the test 

results. 

(c)(1) Informed consent, information, and counseling are not re- 
quired for the performance of an HIV test when, in the judgment of the 
physician, the testing is medically indicated to provide an appropriate 
diagnosis and treatment to the subject of the test, provided that the 
subject of the test has otherwise provided his or her consent to the 
physician for medical treatment. 

(2) If confirmatory testing is positive for evidence of HIV infection, 
the patient shall be informed. 

(d) Health care providers or facilities may not deny appropriate care 
based upon the results of an HIV test. 

(e)(1) Notwithstanding any other law to the contrary, no person who 
performs a test pursuant to subsection (b) or subsection (c) of this 
section shall be subject to civil or criminal liability for doing so. 

(2) Notwithstanding any other law to the contrary, no person who 
discloses a test result in accordance with the provisions of subsection (b) 
of this section shall be subject to civil or criminal liability. However, 
nothing in this section shall be construed to limit the confidentiality for 
AIDS testing provided by § 20-15-901 or other provision of law unless 
testing is conducted pursuant to this section. 

History. Acts 1991, No. 289, §§ 1-5; 
1999, No. 1536, § 11. 
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20-15-906. Report to Division of Health of the Department of 
Health and Human Services required — Privileged 
communications. 

(a) Reports shall be made to the Division of Health of the Depart- 
ment of Health and Human Services in the form and manner as may be 
required by the division for all persons who have been determined to 
have acquired immunodeficiency syndrome or who have tested positive 
for the presence of human immunodeficiency virus antigen or anti- 
bodies. 

(b) Reporting is required by the following persons: 

(1) Physicians; 

(2) Hospital infection control practitioners and the chairs of hospital 
infection control committees; 

(3) Directors of laboratories doing business in the State of Arkansas; 

(4) Medical directors of in-home health agencies; 

(5) Program directors of state agencies to whom a human immuno- 
deficiency virus or acquired immunodeficiency syndrome diagnosis has 
been disclosed; 

(6) Nursing home medical directors; and 

(7) Those other persons as are required by the rules and regulations 
of the division. 

(c) Notwithstanding this section or any other law, the privileged 
communications provisions under §§ 17-103-107 and 17-103-108 are 
not repealed. 

History. Acts 1991, No. 967, §§ 1, 2; Publisher's Notes. Acts 1991, No. 

1992 (1st Ex. Sess.), No. 72, § 5; 1999, No. 967, § 2 is also codified as § 17-39-108. 
1122, § 6. 

20-15-907. Title. 

This section and §§ 20-15-908 and 20-15-909 shall be known and 
may be cited as the "Human Immunodeficiency Virus (HIV) or Acquired 
Immunodeficiency Syndrome (AIDS) Medications Act of 2001". 

History. Acts 2001, No. 235, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-15-908. Findings and purpose. 

It is found and determined by the General Assembly that: 

(1) The citizens of Arkansas suffering from human immunodeficiency 

virus (HIV) or acquired immunodeficiency syndrome (AIDS) should 

have access to the latest drug therapies; 
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(2) The continued spread of human immunodeficiency virus (HIV) is 
a danger to the pubhc health of Arkansas; 

(3) Proper treatment of individuals living with human immunodefi- 
ciency virus (HIV) or acquired immunodeficiency syndrome (AIDS) who 
are pregnant can significantly decrease the possibility of infecting their 
unborn children; 

(4) Infection rates among Arkansas citizens can be curtailed by the 
proper administration of drug therapies to those infected with human 
immunodeficiency virus (HIV) or acquired immunodeficiency syndrome 
(AIDS); 

(5) The continued medical costs associated with illnesses related to 
human immunodeficiency virus (HIV) are a threat to the medical 
infrastructure of Arkansas; 

(6) The quality of life of those individuals affected by human immu- 
nodeficiency virus (HIV) or acquired immunodeficiency syndrome 
(AIDS), along with the quality of life of their family members, can be 
enhanced through continuing drug therapies; 

(7) There is a pressing and immediate need for the distribution of 
medications for human immunodeficiency virus (HIV) or acquired 
immunodeficiency (AIDS); and 

(8) This section and §§ 20-15-907 and 20-15-909 can help meet these 
needs by furnishing financial assistance, subject to the availability of 
funds, to citizens of Arkansas suffering from human immunodeficiency 
virus (HIV) or acquired immunodeficiency syndrome (AIDS). 

History. Acts 2001, No. 235, § 2. 

20-15-909. Implementation. 

The State Board of Health shall promulgate regulations to provide for 
the distribution of human immunodeficiency virus (HIV) or acquired 
immunodeficiency syndrome (AIDS) medications to Arkansas citizens 
without ample resources or available avenues to acquire their medically 
necessary medications. 

ffistory. Acts 2001, No. 235, § 3. 

Subchapter 10 — Breast Cancer — Mammograms 



SECTION. 




SECTION. 


20-15-1001. 


Legislative findings and in- 


20-15-1005. Fees. 




tent. 


20-15-1006. Standards certification pro- 


20-15-1002. 


Definitions. 


gram. 


20-15-1003. 


Advisory committee. 




20-15-1004. 


Accreditation of facilities re- 
quired — Penalty. 





Effective Dates. Acts 1995, No. 508, vided: "It is hereby found and determined 
§ 9: Mar. 2, 1995. Emergency clause pro- by the General Assembly of the State of 
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Arkansas that in order to comply with emergency is hereby declared to exist and 

federal mandates and support the Arkan- this act being necessary for the immediate 

sas Department of Health in its efforts to preservation of the public peace, health, 

maintain high accreditation standards for and safety, shall be in full force and effect 

mammography facilities, this act should from and after its passage and approval." 
have immediate effect. Therefore, an 



20-15-1001. Legislative findings and intent. 

The General Assembly finds and declares that: 

(1) Breast cancer, according to the American Cancer Society, is the 
second leading cause of death among women in the United States; 

(2) One (1) American woman in ten (10) will develop breast cancer in 
her lifetime; 

(3) Mammography provides the earliest detection of breast cancer; 

(4) Screening using mammography can significantly cut the death 
rate of women with breast cancer, especially for women with small 
tumors that have not invaded the lymph nodes and who have a ninety 
percent (90%) chance of surviving at least five (5) years when such 
tumors are diagnosed and removed; 

(5) Both the American Cancer Society and the National Cancer 
Institute have developed age and frequency guidelines for mammogram 
screening, and those guidelines have been incorporated in this subchap- 
ter; and 

(6) Therefore it is in the best interest for the general health and 
welfare of the people of the State of Arkansas that legislation be enacted 
encouraging health insurance coverage for screening mammography. 

History. Acts 1989, No. 292, § 1. 
20-15-1002. Definitions. 

As used in this subchapter: 

(1) "Accreditation body" means a body that has been approved by the 
United States Secretary of Health and Human Services to accredit 
mammography facilities under Pub. L. No. 102-539 (21 C.F.R. 900), the 
federal Mammography Quality Standards Act of 1992; 

(2) "Department" means the Department of Health. 

(3) "Diagnostic mammography" is a problem-solving radiologic pro- 
cedure of higher intensity than screening mammography provided to 
women who are suspected of having breast pathology. Patients are 
usually referred for analysis of palpable abnormalities or for further 
evaluation of mammographically detected abnormalities. All images 
are immediately reviewed by the physician interpreting the study, and 
additional views are obtained as needed. A physical examination of the 
breast by the interpreting physician to correlate the radiologic findings 
is often performed as part of the study; 

(4) "Mammography" means radiography of the breast; and 
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(5) "Screening mammography" is a radiologic procedure provided to 
a woman who has no signs or sjrmptoms of breast cancer for the purpose 
of early detection of breast cancer. The procedure entails two (2) views 
of each breast and includes a physician's interpretation of the results of 
the procedure. 

History. Acts 1989, No. 292, § 2; 1995, U.S. Code. The Mammography Quahty 

No. 508, § 1. Standards Act of 1992, referred to in this 

Publisher's Notes. Acts 1989, No. 292, section, is codified as a note to 42 U.S. C. 

§ 2, is also codified as § 23-79-140(a). § 201. 

20-15-1003. Advisory committee. 

(a) To assure the safety and accuracy of screening and diagnostic 
mammography and to promote the highest quality imaging in the most 
efficient setting to contain costs, radiological standards and quality 
assurance programs shall be established and administered by the 
Director of the Division of Health of the Department of Health and 
Human Services. 

(b) To assist the Director of the Division of Health of the Department 
of Health and Human Services in establishing the quality standards, 
there is created an advisory committee to be composed of: 

(1) The Director of Mammography of University Hospital Depart- 
ment of Radiology at the University of Arkansas for Medical Sciences, 
or his or her designee; 

(2) The Chairman of the Breast Screening Project of the Arkansas 
Division of the American Cancer Society, or his or her designee; 

(3) A physician appointed by the Council of the Arkansas Medical 
Society, or his or her designee; 

(4) A health physicist from the Division of Radiation Control of the 
Division of Health of the Department of Health and Human Services, or 
his or her designee; 

(5) A medical physicist with experience and training in mammogra- 
phy procedures appointed by the Director of the Director of the Division 
of Health of the Department of Health and Human Services; 

(6) A registered X-ray technologist with experience and training in 
mammography practices and procedures appointed by the Director of 
the Division of Health of the Department of Health and Human 
Services; and 

(7) The President of the Arkansas Chapter of the American College of 
Radiology, or his or her designee. 

(c) The committee and the Director of the Division of Health of the 
Department of Health and Human Services shall continuously review 
and revise the quality standards in light of current scientific knowl- 
edge, but no less frequently than one (1) time every year. 

ffistory. Acts 1989, No. 292, § 5; 1995, 

No. 508, § 3. 
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20-15-1004. Accreditation of facilities required — Penalty. 

(a)(1) The Director of the Division of Health of the Department of 
Health and Human Services shall establish quality standards for 
accreditation of facilities wherein mammography may be conducted in 
accordance with the Mammography Quality Standards Act of 1992, 
Pub. L. No. 102-539 (21 C.F.R. 900). 

(2) The standards applicable to the physician who interprets 
mammograms shall not be more stringent than those standards listed 
in the Mammography Quality Standards Act of 1992, Pub. L. No. 
102-539 (21 C.F.R. 900). 

(b)(1) Such facilities shall be accredited by the Division of Health of 
the Department of Health and Human Services every three (3) years. 

(2) No mammography shall be performed in an unaccredited facility 
after January 1, 1990. 

(c) For facilities accredited by the division, documents of accredita- 
tion shall be nontransferable and shall expire three (3) years after being 
issued or at a time specified by the division. 

(d) The owners of any unaccredited facility wherein mammography 
is performed after January 1, 1990, shall be subject to a civil penalty 
imposed by the division in an amount not to exceed one hundred dollars 
($100) for each day the facility operates without accreditation by the 
division. 

History. Acts 1989, No. 292, § 6; 1995, ity Standards Act of 1992, referred to in 
No. 508, § 4. this section, is codified as a note to 42 

U.S. Code. The Mammography Qual- U.S.C. § 201. 

20-15-1005. Fees. 

(a) As an accreditation body, the Division of Health of the Depart- 
ment of Health and Human Services may charge and collect the 
following fees: 

(1) First mammography tube, seven hundred dollars ($700) to be 
collected at the beginning of each three-year accreditation period; 

(2) Each additional mammography tube, five hundred dollars ($500) 
to be collected at the beginning of each three-year accreditation period; 
and 

(3) Each additional review of clinical images and phantoms, one 
hundred dollars ($100) to be collected at the time of submission of 
clinical images and phantoms for review, except that the maximum 
annual cost for additional review of clinical images and phantoms shall 
not exceed three hundred dollars ($300). 

(b)(1) The division may prorate the accreditation fee for a mammog- 
raphy tube that is accredited for less than the three-year accreditation 
period. 

(2) The division may bill on an annual basis for one-third (Va) of the 
accreditation fee. 



365 DISEASE AND DISEASE PREVENTION GENERALLY 20-15-1006 

(c)(1) All revenue derived from fees collected pursuant to this section 
shall be deposited into the State Treasury and credited to the Public 
Health Fund. 

(2) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Division of Health of the Department of Health and Human Services 
may transfer all unexpended funds that pertain to fees collected, as 
certified by the Chief Fiscal Officer of the State, to be carried forward 
and made available for expenditures for the same purpose in any 
following fiscal year. 

History. Acts 1995, No. 508, § 5. 

20-15-1006. Standards certification program. 

The Division of Health of the Department of Health and Human 
Services may operate a mammography quality standards certification 
program in accordance with the Mammography Quality Standards Act 
of 1992, Pub. L. No. 102-539 (21 C.FR. 900), to: 

(1) Issue initial and renewal certificates to mammography facilities; 

(2) Conduct inspections and determine compliance of certified facil- 
ities; and 

(3) Impose sanctions, to include: 

(A) Suspension or revocation of certification; 

(B) Injunctions to restrict unsafe or illegal activities in mammog- 
raphy facilities; and 

(C) Civil penalties. 

History. Acts 1995, No. 508, § 5. section, is codified as a note under 42 

U.S. Code. The federal Mammography U.S.C. § 201. 
Standards Act of 1992, referred to in this 
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currently being identified for early treat- tive communication systems which im- 

ment; and prove their quality of life and increase 

"WHEREAS, through early identifica- their potential to become productive citi- 

tion and follow-up, children bom with zens; 

hearing impairments can develop effec- "NOW THEREFORE, ..." 



20-15-1101. Purpose. 

The purpose of this subchapter is to provide a statewide coordinated 
early intervention program to identify and follow up with testing and 
treatment of newborn infants who are at risk for hearing impairment. 

ffistory. Acts 1993, No. 1096, § 1. 

20-15-1102. Definitions. 

As used in this subchapter: 

(1) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(2) "Newborn infant with hearing impairment" means a newborn 
infant who has a disorder of the auditory system of any type or degree 
causing a hearing impairment sufficient to interfere with the develop- 
ment of language and speech skills; 

(3) "Newborn infants at risk" means those newborn infants who are 
at risk for hearing impairment because they have one (1) or more risk 
factors; 

(4) "Program" means the Newborn Infant Hearing Screening Pro- 
gram; 

(5) "Risk factors" are those criteria or factors, any one (1) of which 
identifies a newborn infant as being at risk for hearing impairment, as 
determined by the division and set forth in rules and regulations 
promulgated by the division; 

(6) "Screening infants for hearing impairment" means a procedure 
for employing a device for identifying a disorder of the auditory system, 
but the procedure may not necessarily provide a comprehensive deter- 
mination of hearing thresholds in the speech range. Such a procedure 
may include auditory brainstem response screening or other devices 
approved by the division; and 

(7) "Screening report" means a report by a facility providing screen- 
ing for hearing impairment which identifies each newborn infant who 
has been screened for hearing impairment. 

ffistory. Acts 1993, No. 1096, § 2. 

20-15-1103. Creation. 

(a) There is established in the Division of Health of the Department 
of Health and Human Services a program to be known as the "Newborn 
Infant Hearing Screening Program". The program shall provide for the 
early identification and follow-up of newborn infants at risk. 
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(b) The program shall include: 

(1) Development through the promulgation of rules and regulations 
and criteria or factors to identify those newborn infants who are at risk 
for hearing impairment or of developing a progressive hearing impair- 
ment; 

(2) Creation of a Hearing Impairment Registry to include, but not be 
limited to, the identification of newborn infants at risk for hearing 
impairment, infants with hearing impairment, and infants at risk of 
developing a progressive hearing impairment; 

(3) Development of a hearing impairment at-risk questionnaire. The 
instrument shall be provided by the division to hospitals, birthing 
centers, and lay midwives for use in the program; 

(4) Development of appropriate written materials regarding hearing 
impairment. The materials shall be provided to hospitals, birthing 
centers, and lay midwives for their use in the program; 

(5) Development of a means of establishing contact with parents, 
guardians, and physicians of newborn infants with hearing impair- 
ment, of newborn infants at risk, and of infants at risk of developing a 
progressive hearing impairment; 

(6) Establishment of a telephone hot line to communicate informa- 
tion about hearing impairment, hearing screening, audiological evalu- 
ation, and other services for infants with hearing impairment; 

(7) Development of a screening report to be used by all facilities 
screening infants for hearing impairment to provide information to the 
division for a tracking system for newborn infants at risk; and 

(8) A data collection system. 

History. Acts 1993, No. 1096. § 3. 

20-15-1104. Screening of newborns. 

(a)(1) All hospitals, birthing centers, and lay midwives shall com- 
plete a hearing impairment at-risk questionnaire for each newborn 
infant prior to discharge or, in the case of a lay midwife, within 
seventy-two (72) hours of the birth of the infant. 

(2) All hearing impairment at-risk questionnaires shall be completed 
by a designee of the hospital or birthing center or by the midwife. 

(3) However, no infant shall be screened for hearing impairment 
whose parent presents a written statement that he or she objects to the 
screening of his or her child. 

(b) The hospital, birthing center, or lay midwife shall forward to the 
Division of Health of the Department of Health and Human Services a 
copy of all completed questionnaires. 

(c) The hospital, birthing center, or lay midwife shall provide the 
parents or guardians of all newborn infants with written materials 
provided by the division concerning hearing impairment. 

History. Acts 1993, No. 1096, § 4; 
1995, No. 1296, § 78. 
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20-15-1105. Provision of services — Test results — Follow-up 
care. 

(a) The hospital, birthing center, or lay midwife may elect to provide 
for the screening of infants for hearing impairment but is not required 
to do so by this subchapter. 

(b) Any facility screening infants for hearing impairment shall 
forward test results on a screening report to the Division of Health of 
the Department of Health and Human Services by the fifteenth of the 
month following the month in which the test was conducted. 

(c) Any facility screening infants for hearing impairment shall pro- 
vide information on locations at which medical and audiological fol- 
low-up can be obtained by the parents or guardians of infants with 
hearing impairment. 

History. Acts 1993, No. 1096, §§ 4, 5. 

20-15-1106. Coordination of services. 

The Division of Health of the Department of Health and Human 
Services, the Department of Education, and the Department of Health 
and Human Services shall work cooperatively and develop a plan to 
coordinate early educational and rehabilitative services for newborn 
infants identified as hearing impaired. 

History. Acts 1993, No. 1096, § 6. 

20-15-1107. Immunity. 

Any person or entity who reports in good faith and without malice or 
who in good faith and without malice fails to report the information 
required by this subchapter shall have immunity from any liability, 
civil or criminal, that might be incurred or imposed in any action 
resulting from such a report. Any such person or entity shall have the 
same immunity with respect to participation in any judicial proceeding 
resulting from such a report. 

History. Acts 1993, No. 1096, § 7. 

Subchapter 12 — Immunization Registration 

SECTION. SECTION. 

20-15-1201. Definitions. 20-15-1203. Duty of providers — Penalty. 

20-15-1202. Statewide childhood immu- 
nization registry. 

20-15-1201. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Board of Health; 

(2) "Division" means the Division of Health of the Department of 
Health and Human Services; and 
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(3) "Provider" means any health care professional who has direct or 
supervisory responsibility for the delivery of immunizations. 

History. Acts 1995, No. 432, § 1. 

20-15-1202. Statewide childhood immunization registry. 

(a) The Division of Health of the Department of Health and Human 
Services shall establish a statewide childhood immunization registry. 
Immunization records shall include data as specified by the division. 

(b) The division may make information regarding the immunization 
status of children in the registry available to the parents or guardians 
of a child, to providers who report on the immunization status of 
children in their care, and to such other persons or organizations 
designated by rule or regulation of the State Board of Health. 

(c) The board shall promulgate regulations needed to implement this 
subchapter, including provisions for confidentiality of medical informa- 
tion. 

History. Acts 1995, No. 432, § 2; 1997, 
No. 869, § 1. 

20-15-1203. Duty of providers — Penalty. 

(a)(1) All providers shall register with the Division of Health of the 
Department of Health and Human Services their intent to administer 
childhood immunizations to persons under twenty-two (22) years of age 
in accordance with guidelines established by the division. 

(2) All providers shall report to the division the administration of 
any childhood immunization to any person under twenty-two (22) years 
of age. 

(b) Any provider who administers an immunization and fails to 
register with the division or make the required reports to the division, 
or both, shall be fined twenty-five dollars ($25.00). 

History. Acts 1995, No. 432, § 3. 

Subchapter 13 — Breast Cancer Act of 1997 
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Effective Dates. Acts 1997, No. 434, breast cancer claims more lives of women 

§ 18: July 1, 1997. Emergency clause pro- than any other type except lung cancer; 

vided: "It is hereby found and determined that there are nineteen hundred (1900) 

that ceincer is a leading cause of death new cases of breast cancer diagnosed each 

among Arkansans; that, of cancer deaths, year; that breast cancer mortality rates 
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have increased in Arkamsas is recent oping breast cancer and to assure 
years; that presently breast cancer is continuing research with respect to the 
claiming the lives of over four hundred cause, cure and prevention of breast can- 
seventy (470) women in Arkansas each cer. This act will provide greatly needed 
year; that this number of deaths will in- revenues to fund essential research and 
crease as our population grows older; that services with respect to the cause, cure, 
information barriers result in women be- detection and prevention of breast cancer, 
ing unaware of the risk of breast cancer or and breast cancer education in the state, 
the value of early detection; that financial Therefore, an emergency is hereby de- 
barriers prevent some women from taking clared to exist and this act being neces- 
advantage of mammography; and that sary for the preservation of the public 
there is a lack of funding for breast cancer peace, health, and safety shall be in full 
research in the state; it is further found force and effect from and after July 1, 
and determined that to reduce the num- 1997." 

ber of lives continuing to be needlessly Cross References. Wholesaler to pay 

lost, it is necessary to increase the state taxes and reports and remittances of 

tax on cigarettes and tobacco products to taxes, § 26-57-211. 

provide funding for breast cancer, to pro- Stamp deputies, § 26-57-236. 

vide for screening, diagnostic, and treat- Wholesale motor fuel excise tax, § 26- 

ment services for women at risk of devel- 57-1101 et seq. 



20-15-1301. Title. 

This act shall be known and may be cited as the "Breast Cancer Act 
of 1997". 

History. Acts 1997, No. 434, § 1. 1304, 26-57-211, 26-57-236, and 26-57- 

Meaning of "this act". Acts 1997, No. 1101 — 26-57-1108. 
434, codified as §§ 20-15-1301 — 20-15- 

20-15-1302. Legislative findings and intent. 

The General Assembly finds and declares as follows: 

(1) Breast cancer is a significant threat to the health of women. 
Breast cancer is the most common form of cancer in women and causes 
the death of a woman in the United States every twelve (12) minutes; 

(2) The incidence of breast cancer continues to increase at a dramatic 
rate. During the past decade, the incidence has increased by thirty 
percent (30%). In 1960, one (1) woman in twenty (20) developed breast 
cancer over the course of her lifetime. By 1992, the probability had 
increased to one (1) woman in eight (8). At the current rate of increase, 
in the year 2000, one (1) woman in six (6) will develop breast cancer 
over the course of her lifetime. Presently, breast cancer claims the lives 
of over four hundred seventy (470) women in Arkansas each year; 

(3) Breast cancer exacts an enormous economic toll on our society, 
including over two billion dollars ($2,000,000,000) in direct medical 
costs, and over eight billion dollars ($8,000,000,000) in both direct 
medical and indirect costs; 

(4) Medical experts still do not know the cause of breast cancer or 
how to prevent breast cancer; 

(5) The State of Arkansas must take the lead in combatting the 
increasingly rapid spread of breast cancer and the current lack of 
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knowledge with respect to breast cancer's cause and cure and effective 
methods of prevention; and 

(6) It is the intent of the General Assembly in enacting this act to 
fund essential research and services with respect to the cause, cure, 
detection and prevention of breast cancer, and breast cancer education. 

History. Acts 1997, No. 434, § 2. 1304, 26-57-211, 26-57-236, and 26-57- 

Meaning of "this act". Acts 1997, No. 1101 — 26-57-1108. 
434, codified as §§ 20-15-1301 — 20-15- 

20-15-1303. Breast Cancer Research Program — Funding. 

There is established in the University of Arkansas a Breast Cancer 
Research Program. This program shall support research efforts into the 
cause, cure, treatment, earlier detection, and prevention of breast 
cancer and shall be administered according to the following principles: 
(1) The program shall fund innovative research and the dissemina- 
tion of successful research findings, with special emphasis on research 
that complements, rather than duplicates, the research funded by the 
federal government and other entities; 

(2)(A) All research grants shall be awarded on the basis of the 
research priorities established for the program and the scientific 
merit of the proposed research as determined by a peer review 
process governed by the Oversight Committee on Breast Cancer 
Research. 

(B) The committee shall consist of seven (7) members appointed by 
the Governor, as follows: 

(i) One (1) shall be appointed to represent the Arkansas Medical 
Society; 

(ii) One (1) shall represent the Arkansas Hospital Association; 
(iii) One (1) shall represent the medical oncology community; 
(iv) One (1) shall be a women's health advocate; and 
(v) Three (3) shall represent the University of Arkansas System. 

(C) Each of the four (4) congressional districts shall be represented 
by at least one (1) member. 

(D) The members shall serve for a period of four (4) years; 

(3) The peer review process for the selection of research grants 
awarded under this program shall be generally modeled on that used by 
the National Institutes of Health in its grant-making process, and the 
peer review process may stipulate that an applicant shall have partic- 
ipated in an established grant process prior to applying for a grant 
under this subchapter; 

(4) An awardee shall be awarded grants for the full or partial cost of 
conducting the sponsored research grants and contracts; and 

(5) All intellectual property assets developed under this program 
shall be treated in accordance with state and federal law. 

History. Acts 1997, No. 434, § 3. "(D) The members of said committee shall 

A.C.R.C. Notes. As enacted by Acts serve for a period of four (4) years; pro- 

1997, No. 434, subdivision (2)(D) read: vided, that the members draw lots to 
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determine that the first members ap- January 1, 1999; two (2) until January 1, 
pointed serve as follows: two (2) until 2000, and three (3) until January 1, 2001." 

20-15-1304. Advisory board — Breast Cancer Control Program. 

(a)(1) There is hereby estabhshed a Breast Cancer Control Advisory 
Board, which shall consist of eight (8) members appointed by the 
Governor, as follows: 

(A) One (1) member shall be appointed to represent the Arkansas 
Medical Society; 

(B) One (1) member shall represent the Arkansas Chapter of the 
Susan G. Komen Breast Cancer Foundation; 

(C) One (1) member shall represent the Arkansas Hospital Asso- 
ciation; 

(D) One (1) member shall represent the American Cancer Society; 

(E) One (1) member shall represent the Arkansas Nursing Associ- 
ation; 

(F) One (1) member shall represent the medical oncology commu- 
nity; 

(G) One (1) member shall represent the radiation oncology com- 
munity; and 

(H) One (1) member shall be a women's health advocate. 

(2) Each of the four (4) congressional districts shall be represented by 
at least one (1) member. 

(3) The members shall serve for a period of four (4) years. 

(b)(1) There is established in the Division of Health of the Depart- 
ment of Health and Human Services the Breast Cancer Control 
Program. This program shall provide for the early detection, diagnosis, 
and treatment of breast cancer. 

(2) The program shall be administered according to the following 
principles: 

(A) The program shall provide for breast cancer education and 
awareness so as to ensure early detection and conduct surveillance 
activities across the state; 

(B) The program shall provide screening of women for breast 
cancer, including mammography, as an early detection health care 
measure; 

(C) After screening, the program shall provide medical referrals 
and financial assistance for services necessary for definitive diagno- 
ses, including nonradiological techniques and biopsy; and 

(D) If a positive diagnosis is made, the program shall provide the 
necessary advocacy and financial assistance to help the person obtain 
necessary treatment. 

History. Acts 1997, No. 434, § 4. (4) years, provided, that the members 

A.C.R.C. Notes. As enacted, subdivi- draw lots to determine that the first mem- 

sion (a)(3) provided: "The members of said bers appointed shall serve as follows: two 

committee shall serve for a period of four (2) members shall serve until January 1, 
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1999; three (3) members shall serve until 
January 1, 2000; and three (3) members 
shall serve until January 1, 2001." 

Subchapter 14 — Osteoporosis Prevention Education Act of 1997 

SECTION. SECTION. 

20-15-1401. Title. 20-15-1404. Evaluation by Division of 

20-15-1402. Legislative findings. Health of the Department 

20-15-1403. Osteoporosis prevention and of Health and Human Ser- 

treatment education pro- vices. 

gram — Funding. 

20-15-1401. Title. 

This subchapter may be cited as the "Osteoporosis Prevention Edu- 
cation Act of 1997". 

History. Acts 1997, No. 732, § 1. 

20-15-1402. Legislative findings. 

It is found and determined by the General Assembly that: 

(1) Osteoporosis, a bone-thinning disease, is a major public health 
problem that poses a threat to the health and quality of life of as many 
as twenty-five million (25,000,000) Americans; 

(2) The annual direct and indirect costs of osteoporosis to the health 
care system are estimated to be as high as eighteen billion dollars 
($18,000,000,000) in 1993 and are expected to rise above sixty billion 
dollars ($60,000,000,000) in the year 2020; 

(3) Since osteoporosis progresses silently and currently has no cure, 
prevention, early diagnosis, and treatment are keys to reducing the 
prevalence of devastation from this disease; 

(4) Experts in the field of osteoporosis believe that with greater 
awareness of the value of prevention among medical experts, service 
providers, and the public, osteoporosis will be preventable and treat- 
able in the future, thereby reducing the costs of long-term care and 
improving the quality of life for all Americans; and 

(5) Educating the public and the health care community throughout 
the State of Arkansas about this potentially devastating disease is of 
paramount importance and is in every respect in the public interest and 
to the benefit of all Arkansans. 

History. Acts 1997, No. 732, § 2. 

20-15-1403. Osteoporosis prevention and treatment education 
program — Funding. 

(a) The Division of Health of the Department of Health and Human 
Services shall coordinate with other agencies and organizations as 
funds become available to establish, promote, and maintain an osteo- 
porosis prevention and treatment education program in order to raise 
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public awareness, to educate consumers, to educate and train health 
professionals and service providers, and to carry out other purposes. 

(b) For purposes of administering this subchapter, the State Health 
Officer shall do all of the following: 

(1) Identify the appropriate entities to carry out an osteoporosis 
prevention and treatment education program; 

(2) Work to improve the capacity of community-based services to 
osteoporosis patients; 

(3) Work with governmental offices, community and business lead- 
ers, community organizations, health care and human service provid- 
ers, and national osteoporosis organizations to coordinate efforts and 
maximize state resources in the areas of prevention, education, and 
treatment of osteoporosis; and 

(4) Identify and, as funds become available, replicate or use success- 
ful osteoporosis programs and procure related materials and services 
from organizations with appropriate expertise and knowledge of osteo- 
porosis. 

(c) As funds become available, the division shall use the following 
strategies for raising public awareness on the causes and nature of 
osteoporosis, the personal risk factors, the value of prevention and early 
detection, and the options for diagnosing and treating the disease: 

(1) An outreach campaign utilizing print, radio, and television public 
service announcements, advertisements, posters, and other materials; 

(2) Providing health information and risk factor assessment in 
regard to osteoporosis at public events; 

(3) Targeting populations at risk for osteoporosis; 

(4) Providing reliable information about osteoporosis to policy mak- 
ers; 

(5) Distributing information through county health departments, 
schools, area agencies on aging, employer wellness programs, physi- 
cians, hospitals and health maintenance organizations, women's 
groups, nonprofit organizations, and community-based organizations; 
and 

(6) Any other strategy for raising public awareness about osteoporo- 
sis that is consistent with the provisions of this subchapter. 

(d) As funds become available, the division shall use the following 
strategies for educating and training physicians, health professionals, 
and community service providers in regard to the most up-to-date, 
accurate scientific and medical information on osteoporosis prevention, 
diagnosis, and treatment, therapeutic decision-making about osteopo- 
rosis, guidelines for detecting and treating osteoporosis in special 
populations, and risks and benefits of medications and research ad- 
vances: 

(1) Identify and obtain educational materials for the professional 
health care provider which translate the latest scientific and medical 
information into clinical applications; 

(2) Raise awareness among professional health care providers as to 
the importance of osteoporosis prevention, early detection, treatment, 
and rehabilitation; and 
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(3) Provide workshops and seminars for in-depth professional devel- 
opment in the field of the care and management of the patient with 
osteoporosis. 

History. Acts 1997, No. 732, § 3. 

20-15-1404. Evaluation by Division of Health of the Department 
of Health and Human Services. 

The Division of Health of the Department of Health and Human 
Services may evaluate any or all of the following: 

(1) The research on osteoporosis being conducted within the state; 

(2) The available technical assistance, educational materials, and 
osteoporosis programs nationwide; 

(3) The level of public and professional awareness about osteoporo- 
sis; 

(4) The needs of osteoporosis patients, their families, and their 
caregivers; 

(5) The needs of health care providers, including physicians, nurses, 
and managed care organizations, in regard to caring for the osteoporo- 
sis patient; 

(6) The services available to the osteoporosis patient; 

(7) The existence of osteoporosis treatment programs; 

(8) The existence of osteoporosis support groups; and 

(9) The existence of rehabilitation services for osteoporosis patients. 

History. Acts 1997, No. 732, § 4. 

Subchapter 15 — Universal Newborn Hearing Screening, Tracking, 
AND Intervention Program and Advisory Board 

SECTION. SECTION. 

20-15-1501. Purpose. Intervention Advisory 

20-15-1502. Definitions. Board. 

20-15-1503. Universal Newborn Hearing 20-15-1504. Testing — Results. 

Screening, Tracking, and 20-15-1505. Exemption. 

20-15-1501. Purpose. 

The purpose of this subchapter is to: 

(1) Provide early detection of hearing loss by physiological measure- 
ment in newborn children at the birthing facility or as soon after birth 
as possible; 

(2) Enable these children and their families and caregivers to obtain 
needed multidisciplinary evaluation, treatment, and intervention ser- 
vices at the earliest opportunity; and 

(3) Prevent or mitigate the developmental delays and academic 
failures associated with late identification of hearing loss; and 

(4) Provide the state with the information necessary to effectively 
plan, establish, and evaluate a comprehensive system of appropriate 
services for newborns and infants who have a hearing loss or are deaf 
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History. Acts 1999, No. 1559, § 1. 

20-15-1502. Definitions. 

As used in this subchapter: 

(1) "Birth admission" means the time after birth that the newborn 
remains in the hospital nursery prior to discharge; 

(2) "Birthing hospital" means any hospital located within the State of 
Arkansas that delivers newborns; 

(3) "Board" means the Universal Newborn Hearing Screening, 
Tracking, and Intervention Advisory Board; 

(4) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services; 

(5) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(6) "Follow-up care" and "follow-up screening" means the follow-up 
services provided by a licensed audiologist to diagnose a hearing loss; 

(7) "Hearing loss" means an impairment that is a dysfunction of the 
auditory system of any tjrpe or degree sufficient to interfere with 
acquisition and development of speech and language skills; 

(8) "Hearing screening" means a bilateral physiological measure- 
ment of hearing on a newborn or infant; 

(9) "Infant" means a child thirty (30) days to twelve (12) months old; 

(10) "Intervention" means amplification by a licensed audiologist as 
required and early intervention services described in Part H of the 
Individuals with Disabilities Education Act as in effect January 1, 1999; 

(11) "Newborn" means a child up to twenty-nine (29) days old; 

(12) "Parent" means a natural parent, stepparent, adoptive parent, 
legal guardian, or other legal custodian of a child; 

(13) "Program" means the Universal Newborn Infant Hearing 
Screening, Tracking, and Intervention Program; and 

(14) "Provider" means an audiologist licensed by the State of Arkan- 
sas who administers initial newborn and infant hearing screenings 
upon referral from a hospital or physician or follow-up screenings 
outside of the hospital setting. 

ffistory. Acts 1999, No. 1559, § 2. § 1400 et seq. Part H is the subchapter on 

U.S. Code. The Individuals with Dis- infants and toddlers with disabilities and 

abilities Education Act, referred to in this is codified as 20 U.S.C. §§ 1471-1485. 

section, is primarily codified as 20 U.S.C. 

20-15-1503. Universal Newborn Hearing Screening, Tracking, 
and Intervention Advisory Board. 

(a) There is created the Universal Newborn Hearing Screening, 
Tracking, and Intervention Advisory Board. 

(b) The board shall be composed of seven (7) members appointed by 
the Governor, with recommendations from the Arkansas Speech-Lan- 
guage-Hearing Association, from the following professions or groups: 

(1) One (1) audiologist; 
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(2) One (1) audiologist from the Division of Health of the Department 
of Health and Human Services; 

(3) One (1) audiologist from Arkansas Children's Hospital; 

(4) One (1) speech-language pathologist; 

(5) One (1) pediatrician-neonatologist or ear, nose, and throat phy- 
sician; 

(6) One (1) adult who is deaf or hard of hearing to represent 
consumer organizations for deaf and hard of hearing persons; and 

(7) One (1) consumer of services who is a parent of a child or children 
with hearing loss. 

(c)(1) Members shall be appointed for three-year staggered terms to 
be assigned by lot. 

(2) The terms shall commence on January 15 of each year. 

(d) The board shall annually select by a majority vote one (1) of its 
members to serve as a chair and one (1) to serve as vice chair. 

(e) The Governor may remove any member of the board for miscon- 
duct, incompetency, or neglect of duty, or for any malfeasance in office. 

(f) The board shall act by majority vote and as required by the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(g) The board shall have the authority to recommend rules and 
regulations to implement this subchapter, and the Division of Health of 
the Department of Health and Human Services shall promulgate these 
rules and regulations by July 1, 2000. 

(h)(1) The board shall hold its first meeting within thirty (30) days of 
July 30, 1999, at a place designated by the division. 

(2) Subsequent meetings shall be held quarterly at the call of the 
chair or as often as necessary to make recommendations to the division 
so that the rules and regulations implementing this subchapter can be 
promulgated by July 1, 2000. 

(3) The board shall complete an annual report for the House Interim 
Committee on Public Health, Welfare, and Labor and the Senate 
Interim Committee on Public Health, Welfare, and Labor which pro- 
vides information such as, but not limited to, the number of hospitals in 
compliance with this subchapter, the number of hearing-impaired 
infants identified, and the availability of follow-up services. 

(i) The division shall provide administrative support services re- 
quired by the board. 

(j) Members shall not be entitled to compensation for their services 
but may receive expense reimbursement and a stipend in accordance 
with § 25-16-902. 

History. Acts 1999, No. 1559, § 3. expire on January 14, 2001. (B) The 

A.C.R.C. Notes. As enacted, subsec- terms of three (3) of the original members 

tion (c) also provided: "(A) The terms of shall expire on January 14, 2002." 

four (4) of the original members shall 
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20-15-1504. Testing — Results. 

(a) After July 30, 1999, and promulgation of rules and regulations, 
every birthing hospital in this state with more than fifty (50) births per 
year shall provide or arrange for a bilateral physiological hearing 
screening on each birth admission. Medicaid shall reimburse the 
birthing hospital for the physiological screening with the reimburse- 
ment equal to that amount paid outpatient providers for the same 
service in addition to the current rate of per diem paid to the hospital. 

(b) Any birthing hospital, provider, or physician administering ini- 
tial hearing screenings to newborns and infants shall forward test 
results on a screening report to the Division of Health of the Depart- 
ment of Health and Human Services by the fifteenth day of the month 
following the month in which the test was conducted. 

(c) Any birthing hospital, provider, or physician screening newborns 
and infants shall provide information on locations at which medical and 
audiological follow-up care and follow-up screening can be obtained by 
the parents or guardians of the newborns and infants. 

(d) All providers or physicians completing follow-up screening or 
follow-up care for the hearing impairment shall forward test results on 
a screening report to the division by the fifteenth day of the month 
following the month in which the test was conducted. 

History. Acts 1999, No. 1559, § 4. 
20-15-1505. Exemption. 

No test is to be performed if the parent of a newborn or infant 
dissents on the ground that the test conflicts with a personal religious 
belief or practice. 

History. Acts 1999, No. 1559, § 5. 

Subchapter 16 — Prostate Cancer Act of 1999 

SECTION. SECTION. 

20-15-1601. Title. 20-15-1604. Powers and duties of the 

20-15-1602. Legislative findings. Oversight Committee on 

20-15-1603. Oversight Committee on Prostate and Testicular 

Prostate and Testicular Cancer. 

Cancer. 



Effective Dates. Acts 1999, No. 397, which will provide screening, diagnostic 

§ 8: July 1, 1999. Emergency clause pro- and treatment services for men at risk of 

vided: "It is hereby found and determined developing prostate cancer and assure 

by the General Assembly of the State of continuing research with respect to the 

Arkansas that prostate cancer is a leading causes, cures and prevention of prostate 

cause of death among Arkansans; that cancer. Therefore an emergency is hereby 

there is a lack of funding for prostate declared to exist and this act being neces- 

cancer research in the state; and that sary for the preservation of the public 

there is a crucial need for a program peace health and safety shall be in full 
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force and effect from and after July 1, 
1999." 



20-15-1601. Title. 

This subchapter shall be known and may be cited as the "Prostate 
Cancer Act of 1999". 

History. Acts 1999, No. 397, § 1. 

20-15-1602. Legislative findings. 

(a) The General Assembly finds that: 

(1) Prostate cancer is the most common cancer and the second 
leading cause of cancer death among men, causing approximately one 
hundred eighty-four thousand five hundred (184,500) new cases and 
approximately thirty-nine thousand two hundred (39,200) deaths in the 
United States annually. This means that approximately two thousand 
four hundred (2,400) Arkansas men will develop prostate cancer in any 
year and approximately five hundred (500) men will die of it; 

(2) The elderly population and rural nature of Arkansas combine to 
make prostate cancer a greater problem here than in most states. 
Prostate cancer is rarely diagnosed in men younger than fifty (50) years 
of age, and the rate of prostate cancer increases faster with age than 
does any other malignancy. The median age of diagnosis is seventy-two 
(72) years. Men living in rural areas are diagnosed with higher-stage 
prostate cancer than men living in urban areas; 

(3) In the United States, African-American men face a far greater 
risk from prostate cancer than do Caucasian men. Caucasian- American 
men will contract prostate cancer at a rate of one hundred forty-seven 
and three-tenths per one hundred thousand (147.3/100,000). African- 
American men will contract prostate cancer at a rate of two hundred 
twenty-two and nine tenths per one hundred thousand thousand 
(222.9/100,000). Caucasian-Americans will suffer twenty-three and 
seven tenths deaths per one hundred thousand thousand (23.7/100,000) 
from prostate cancer each year, while African-American men will suffer 
fifty-four and eight tenths deaths per one hundred thousand 
(54.8/100,000); 

(4) In Arkansas, twenty-seven percent (27%) of African-American 
men are over forty (40) years of age, and forty-seven percent (47%) live 
in rural areas. African- American men are less likely to participate in 
screening than men in other subpopulations despite the fact that they 
have an increased risk. Only forty-two percent (42%) of African- 
American men fifty (50) to seventy (70) years of age have undergone 
digital rectal examinations in their lifetimes, versus fifty-nine percent 
(59%) of Caucasian men in the same age range; 

(5) Men who have prostate cancer detected in the earlier stages have 
significantly better five-year survival rates of ninety-four percent 
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(94%), compared to those men who have their cancer diagnosed in 
advanced states, thirty percent (30%). Despite this positive statistical 
finding, widespread prostate cancer screening remains controversial 
because of the variability of the growth of the disease, the slow-growing 
nature of many prostate cancers, the limited accuracy of screening 
tests, and the significant side effects of treatment; 

(6) About seven thousand (7,000) Americans were expected to get 
testicular cancer in 2001, with an estimated three hundred twenty-five 
(325) deaths. Compared with prostate cancer, testicular cancer is 
relatively rare. However, in men fifteen (15) to thirty-four (34) years of 
age, it ranks as the most common cancer. For unknown reasons, the 
disease is about four (4) times more common in Caucasian men than in 
African-American men; 

(7) Only fifteen (15) years ago, a diagnosis of testicular cancer was 
grim news. Ten (10) times as many patients died then as now. But 
dramatic advances in therapeutic drugs in the last two (2) decades, 
along with improved diagnostics and better tests to gauge the extent of 
the disease, have boosted survival rates remarkably. Now, testicular 
cancer often is completely curable, especially if found and treated early. 
About seventy percent (70%) of men with advanced testicular cancer 
can be cured, according to the National Cancer Institute; 

(8) Advocates of screening hope to save the lives of thousands of men 
dying of prostate cancer. Opponents of screening fear that needless 
suffering will result from the treatment of men with occult disease who 
are not destined to develop clinical symptoms; 

(9)(A) The high death rate from prostate cancer in African-Ameri- 
cans suggests a need for special attention to reduce this mortality 
rate. In November 1997, the American Cancer Society, the National 
Cancer Institute, and the Centers for Disease Control and Prevention 
sponsored a leadership conference on prostate cancer. The resulting 
Prostate Cancer National Blueprint for Action calls for: 
(i) Research in basic and behavioral science; 
(ii) Health promotion and education based on science; 
(iii) Education and support for patients; and 
(iv) Public policy action. 

(B) The Prostate Cancer National Blueprint for Action also recom- 
mends that primary care practitioners be educated to interact with 
patients and participate in discussions that will lead to informed 
decisions; and 

(10) The State of Arkansas should take the lead in combatting 
prostate and testicular cancer because of our population's characteris- 
tics and the high risk of prostate and testicular cancer. 

(b)(1) It is the intent of the General Assembly in enacting this 
subchapter to fund services with respect to large-population screening 
for prostate and testicular cancer and to provide educational services to 
the men of Arkansas regarding prostate and testicular cancer. 

(2) At least fifty percent (50%) of all funding available to administer 
this subchapter shall be used to provide for the early detection, 
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diagnosis, or treatment of prostate and testicular cancer and for 
prostate and testicular cancer education and awareness. 

History. Acts 1999, No. 397, § 2; 2001, Amendments. The 2001 amendment 
No. 1455, § 1. rewrote this section. 

20-15-1603. Oversight Committee on Prostate and Testicular 
Cancer. 

(a) The Oversight Committee on Prostate and Testicular Cancer is 
created and shall be composed of seven (7) members as follows: 

(1) One (1) individual from the private medical community who shall 
be a practicing urologist, a practicing radiation therapist, or a practic- 
ing medical oncologist; 

(2) One (1) faculty member from the Arkansas Cancer Research 
Center of the University of Arkansas for Medical Sciences; 

(3) One (1) representative from the American Cancer Society; 

(4) One (1) public health educator; 

(5) The Director of the Division of Health of the Department of 
Health and Human Services or the director's designee; and 

(6) Two (2) men's advocates, one (1) of whom shall be an African- 
American survivor of prostate or testicular cancer and one (1) of whom 
shall be a representative of the Arkansas Prostate Cancer Foundation. 

(b) The Governor shall appoint the members, subject to confirmation 
by the Senate. 

(c) No more than two (2) of the members shall be appointed from any 
one (1) of the four (4) congressional districts of the state. 

(d) The members shall serve for terms of four (4) years, except that 
the initial members shall draw lots to result in: 

(1) Two (2) to serve until January 1, 2004; 

(2) Two (2) to serve until January 1, 2005; and 

(3) Three (3) to serve until January 1, 2006. 

(e) The Chancellor of the University of Arkansas for Medical Sci- 
ences, with the concurrence of the committee, shall designate one (1) of 
the committee members as the chair. 

(f) In case of a vacancy occurring in any of the offices by death, 
resignation, or otherwise, the Governor shall fill the office by appoint- 
ment for the unexpired term, subject to confirmation by the Senate. 

(g) A quorum of the committee shall consist of four (4) members, 
(h) Members shall not be entitled to compensation for their services 

but shall be eligible to receive reimbursement for mileage and reim- 
bursement for expenses in accordance with § 25-16-902. 

History. Acts 1999, No. 397, § 3; 2001, "(c) No more than two (2) of the mem- 
No. 1455, § 2; 2003, No. 865, § 2. bers shall be appointed from any one (1) of 

A.C.R.C. Notes. Acts 2001, No. 1455, the four (4) congressional districts of the 

§ 2 amended § 20-15-1603 but did not set state: (1) One (1) practicing urologist from 

out or specifically delete former subdivi- the private medical community; (2) One 

sions (c)(l)-(5). Former subsection (c) read (1) practicing radiation therapist from the 

as follows: private medical community; (3) One (1) 
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practicing medical oncologist from the pri- of the Oversight Committee on Prostate 

vate medical community; (4) Three (3) and Testicular Cancer serving on the ef- 

faculty members from the Arkansas Can- fective date of this act [July 16, 2003]." 
cer Research Center of the University of Amendments. The 2001 amendment 

Arkansas for Medical Sciences; and (5) rewrote this section. 

One (1) men's health advocate." The 2003 amendment substituted "an 

Acts 2003, No. 865, § 1, provided: "This African-American survivor" for "a survi- 

act shall not affect the terms of members vor" in (a)(6). 

20-15-1604. Powers and duties of the Oversight Committee on 
Prostate and Testicular Cancer. 

(a) Subject to the availability of funding, the Oversight Committee 
on Prostate and Testicular Cancer shall: 

(1) Provide for the early detection, diagnosis, and treatment of 
prostate and testicular cancer according to the following principles: 

(A) Prostate and testicular cancer education and awareness will 
help to ensure early detection and to conduct surveillance activities 
across the state; and 

(B)(i) Screening of men for prostate and testicular cancer will act 
as an early detection health care measure. 

(ii) After screening, medical referrals and financial assistance will 
help to ensure access to services necessary for definitive diagnosis, 
including nonradiological techniques and biopsy. 

(iii) If a positive diagnosis is made, necessary advocacy and finan- 
cial assistance will help the person obtain necessary treatment; 

(2) Financially support research efforts into the cause, cure, preven- 
tion, detection, and treatment of prostate and testicular cancer; 

(3) Develop, formulate, and distribute information related to pros- 
tate and testicular cancer, including guidelines for detection, treat- 
ment, and overall management; 

(4) Coordinate a large-scale screening program in Arkansas to 
gather data regarding the validity of such a program and then expand 
the screening program if it proves to be valuable; 

(5) Fund innovative biomedical and behavioral research with em- 
phasis on complementing existing research efforts rather than dupli- 
cating research already funded by the federal government or other 
entities; and 

(6) Fund endowed academic chairs, professorships, symposia, and 
other special projects related to prostate and testicular cancer. 

(b)(1) All research, public education, professional education, and 
treatment grants pertaining to prostate and testicular cancer shall be 
awarded on the basis of the priorities established for the program and 
the scientific and social merit of the proposed research as determined by 
a peer-review process governed by the committee. 

(2) The peer-review process for the selection of research grants 
awarded under this program shall be generally modeled on that used by 
the National Institutes of Health in its grant-making process. 

(c) Recipients of Arkansas State Cancer Program support may in- 
clude not-for-profit organizations, including public and private groups 
in the community and higher education. 
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(d) Awardees may be awarded grants for the full or partial cost of 
conducting sponsored research grants and contracts. 

(e) The committee shall coordinate with other agencies and organi- 
zations, including the Division of Health of the Department of Health 
and Human Services, as funds become available, to establish, promote, 
and maintain a prostate and testicular cancer prevention and treat- 
ment education program to raise public awareness, educate consumers, 
and educate and train health professionals and service providers. 

(f) The Arkansas Minority Health Commission shall support the 
work of the committee by: 

(1) Providing education and awareness programs; 

(2) Supporting research; 

(3) Supporting screening programs; and 

(4) Distributing information on the prevention, treatment, and de- 
tection of prostate and testicular cancer in the male population of 
Arkansas. 



History. Acts 1999, No. 397, § 4; 2001, 
No. 1455, § 3; 2003, No. 865, § 3. 

Amendments. The 2001 amendment 
inserted "and testicular" following "pros- 
tate" throughout; added "subject to the 



availability of funding, shall" in (a); in- 
serted the present (a)(1) and redesignated 
the remaining subdivisions accordingly; 
and added (e). 
The 2003 amendment added (f). 



Subchapter 17 — Colorectal Cancer Act of 2005 



SECTION. 

20-15-1701. 
20-15-1702. 
20-15-1703. 



Title. 

Findings and purpose. 

Colorectal Cancer Control 



and Research Program 
Demonstration project. 



Effective Dates. Acts 2005, No. 2236, 
§ 3: Aug. 1, 2005. Emergency clause pro- 
vided: "It is hereby found and determined 
that colorectal cancer is a leading cause of 
death among Arkansas residents; that 
this number of deaths will increase as our 
population grows older; that colorectal 
cancer is a preventable disease; that infor- 
mation b£irriers result in Arkansas resi- 
dents being unaware of the risk of 
colorectal cancer or the value of screening, 



prevention, and early detection; that fi- 
nancial barriers prevent some Arkansas 
residents from taking advantage of 
screening; and that there is a lack of 
funding to provide for screening, diagnos- 
tic, and treatment services for persons at 
risk of colorectal cancer. Therefore, this 
act being necessary for the preservation of 
the public peace, health, aind safety shall 
be in full force and effect from and after 
August 1, 2005." 



20-15-1701. Title. 

This subchapter shall be known and may be cited as the "Colorectal 
Cancer Act of 2005". 



History. Acts 2005, No. 2236, § 1. 
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20-15-1702. Findings and purpose. 

(a) The General Assembly finds that: 

(1) Colorectal cancer is a significant threat to the health of Arkansas 
residents; 

(2) Colorectal cancer is more likely to occur as persons get older. 
More than ninety percent (90%) of people with this disease are 
diagnosed after fifty (50) years of age; 

(3) In Arkansas, it is estimated that one thousand six hundred thirty 
(1,630) new cases of cancer of the colon and rectum will occur in 2005; 

(4) Colorectal cancer exacts an enormous economic toll on our society 
in direct medical costs and indirect costs such as lost work due to illness 
and shortened lives among experienced workers; 

(5) Colorectal cancer is largely preventable; and 

(6) Screening for colorectal cancer can identify the precursors of 
cancer before the disease begins and the precursors can be removed, 
thus preventing the emergence of any colorectal cancer. 

(b) This subchapter is intended to reduce the physical and economic 
burden of colorectal cancer in Arkansas by supporting research and 
cancer control activities. 

History. Acts 2005, No. 2236, § 1. 

20-15-1703. Colorectal Cancer Control and Research Program 
— Demonstration project. 

(a) There is established within the Arkansas Cancer Research Cen- 
ter at the University of Arkansas for Medical Sciences in collaboration 
with the Division of Health of the Department of Health and Human 
Services a Colorectal Cancer Control and Research Program. 

(b)(1) The first phase of this program shall be the Colorectal Cancer 
Control Demonstration Project. 

(2) The goal of the demonstration project is to: 

(A) Assess the resources in this state that will enable Arkansas 
residents to obtain colorectal screening examinations and laboratory 
tests, to include a fecal occult blood test, double contrast barium 
enema, flexible sigmoidoscopy, and colonoscopy; and 

(B) Plan and implement an educational and screening interven- 
tion program. 

(c) The demonstration project shall be established at the Arkansas 
Cancer Research Center at the University of Arkansas for Medical 
Sciences and shall consist of the following: 

(1) An assessment shall be made to: 

(A) Identify the number of facilities in the state that provide 
double contrast barium enema, flexible sigmoidoscopy, and 
colonoscopy; 

(B) Identify physicians, including family practioners, gastroenter- 
ologists, and surgical endoscopists who perform colonoscopy in the 
state and the regions of the state in which they practice; 
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(C) Evaluate differences in cost across facilities as compared to 
Medicare payment for procedures; and 

(D) Identify and evaluate available resources for follow-up diag- 
nostics and treatment as needed; 

(2)(A) Education and screening intervention to demonstrate the 
effectiveness of providing education and access to screening in order 
to increase the number of Arkansas residents who obtain screening. 

(B)(i) The education and screening intervention segment of the 
demonstration project will enroll Arkansas residents over fifty (50) 
years of age from multiple sites who are identified as having the 
highest colorectal cancer incidence and mortality in each of the five 
(5) regions of the state through the Department of Health and 
Human Services' Hometown Health Improvement Initiative. 

(ii) The number of individuals to be enrolled shall be determined 
by the extent of funding available. 

(iii) The project segment will study three (3) approaches to educa- 
tion and screening as follows: 

(a) Provision of an educational intervention designed to teach the 
individual about the need to seek screening; 

(6) Provision of access to screening with no educational interven- 
tion; and 

(c) Provision of educational intervention and access together. 

(iv)(a) Access to screening may include payment vouchers for those 
patients determined to be underinsured or uninsured. 

(b) The vouchers shall be redeemable by project participants for 
screening services obtained through participating physicians in each 
of the five (5) regions; and 

(3)(A) Evaluation at the end of the demonstration period by project 
leaders to identify the program's effectiveness in increasing the 
number of individuals who obtained screening for colorectal cancer. 
(B) The program evaluation information, coupled with the results 
of the assessment of screening resources in this state, will help to 
establish strategies for meeting the long-term goal under subsection 
(d) of this section. 
(d)(1) The program will build on the results of the demonstration 

project to meet the long-term goal of the program. 

(2) The long-term goal of the program is to reduce the physical and 

economic burden of colorectal cancer in this state by: 

(A) Supporting research efforts into the cause, cure, treatment, 
early detection, and prevention of colorectal cancer and the survivor- 
ship of individuals diagnosed with colorectal cancer; 

(B) Supporting research and educational activities that will inform 
the public of the value of colorectal cancer screening and will result in 
improved methods to promote screening and early detection; 

(C) Supporting policy research to review and analyze long-term 
successes and future opportunities for reducing the burden of 
colorectal cancer through legislation; 

(D) Providing for the full continuum of care, prevention, early 
detection, diagnosis, treatment, and cure of colorectal cancer; and 
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(E) Requiring providers to offer a wide range of colorectal cancer 

screening options. 

(e)(1) The program shall provide for the full continuum of care, 
prevention, early detection, diagnosis, treatment, cure of colorectal 
cancer, and survivorship. 

(2) The program shall be administered to: 

(A) Provide colorectal cancer education and awareness to promote 
prevention and early detection; 

(B) Provide colorectal cancer surveillance activities across the 
state; 

(C) Provide screening for colorectal cancer with special focus on 
persons fifty (50) years of age and older and persons at high risk for 
colorectal cancer; 

(D) Provide after-screening, medical referrals, and financial assis- 
tance for services necessary to follow up abnormal screening exams; 

(E) Provide necessary advocacy and financial assistance to ensure 
that the persons obtain necessary treatment if a positive diagnosis is 
made; and 

(F) Obtain information from health care insurers and providers 
concerning the extent of colorectal cancer screening, treatment, and 
insurance coverage. 

History. Acts 2005, No. 2236, § 1. 

CHAPTER 16 
REPRODUCTIVE HEALTH 

subchapter. 

1. General Provisions. 

2. Arkansas Reproductive Health Monitoring System. 

3. Arkansas Family Planning Act. 

4. Reproductive Health Information. 

5. Sexually Transmitted Diseases. 

6. Abortion Generally. 

7. Abortion — Vl\ble Fetus. 

8. Abortion — Parental Notification. 

9. Woman's Right to Know Act of 2001. 

10. Hu^L^N Cloning. 

11. Unborn Child Pain Awareness and Prevention Act. 

Subchapter 1 — General Provisions 

SECTION. 

20-16-101. Authorization to continue the 
Mississippi County Mid- 
wife Program. 



Effective Dates. Acts 1989, No. 99 (1st determined by the Seventy-Seventh G«n- 
Ex. Sess.), § 41: July 1, 1989. Emergency eral Assembly, that the Constitution of the 
clause provided: "It is hereby found and State of Arkansas prohibits the appropri- 
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20-16-101 



ation of funds for more than a two (2) yeeir 
period; that the effectiveness of this Act on 
July 1, 1989 is essential to the operation of 
the agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1989 could work irrep- 



arable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1989." 



RESEARCH REFERENCES 



ALR. State regulation of midwifery. 59 
ALR 4th 929. 



20-16-101. Authorization to continue the Mississippi County 
Midwife Program. 

The Director of the Division of Health of the Department of Health 
and Human Services may continue the Mississippi County Midwife 
Program utilizing available state and federal funding. 



History. Acts 1989, No. 99 (1st Ex. 
Sess.), § 35. 

A.C.R.C. Notes. Former § 20-16-101, 
concerning authorization to continue the 



Mississippi County Midwife Program, is 
deemed to be superseded by this section. 
The former section was derived from Acts 
1985, No. 718, § 27. 



Subchapter 2 — Arkansas Reproductive Health Monitoring System 



SECTION. 

20-16-201. Estabhshment — Purpose. 

20-16-202. Definitions. 

20-16-203. Advisory commission — Mem- 
bers — Functions. 

20-16-204. Technical advisory board — 
Members — Functions. 

20-16-205. Director — Appointment — 
Powers and duties. 

20-16-206. Authority to contract for infor- 
mation. 

20-16-207. Information confidential — 
Exception. 

20-16-208. Furnishing of information by 
hospitals. 



SECTION. 

20-16-209. Furnishing of information by 
physician, clinic, etc. 

20-16-210. Intergovernmental agree- 
ments. 

20-16-211. Funding and implementation. 

20-16-212. Reports. 

20-16-213. Rendering of patient care and 
regulatory activity prohib- 
ited. 

20-16-214. No actionable right, presump- 
tions, or findings created. 



Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 



Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
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nor vetoed by the Govemer, it shall be- the Governor and the veto is overridden, it 

come effective on the expiration of the shall become effective on the date the last 

period of time during which the Governor house overrides the veto." 
may veto the bill. If the bill is vetoed by 



20-16-201. Establishment — Purpose. 

(a) The Arkansas Reproductive Health Monitoring System is estab- 
Hshed and is to be administered within Arkansas Children's Hospital. 

(b) The purpose of the system is to collect and analyze data from a 
number of sources to describe trends in the occurrence of reproductive 
endpoints, such as congenital anomalies, fetal death, developmental 
disorders, etc., and to correlate those trends and investigate and report 
on the suspected causes of unexpected deviations in those trends. 

History. Acts 1985, No. 214, § 1; 
A.S.A. 1947, § 82-4608. 

20-16-202. Definitions. 

As used in this subchapter. 

(1) "Board" means the technical advisory board established in § 20- 
16-204; 

(2) "Commission" means the advisory commission established in 
§ 20-16-203; and 

(3) "System" means the Arkansas Reproductive Health Monitoring 
System. 

History. Acts 1985, No. 214, § 3; 
A.S.A. 1947, § 82-4610. 

20-16-203. Advisory commission — Members — Functions. 

(a) The Arkansas Reproductive Health Monitoring System shall be 
administered with the advice of an advisory commission appointed to 
one-year renewable terms by the Medical Director of Arkansas Chil- 
dren's Hospital. 

(b) The functions of the commission are to: 

(1) Advise the medical director as to the adequacy of policies, 
procedures, and performance of the system; 

(2) Appoint members of the board upon the recommendations of the 
medical director; 

(3) Promote the purposes of the system and assist in identification of 
appropriate funding sources; 

(4) Promote interagency cooperation toward the goals of this system; 

(5) Advise the medical director regarding requests for data dissem- 
ination; and 

(6) Review mechanisms ensuring the maintenance of the confidenti- 
ality of personal data. 

(c) The commission shall be composed of the following state agencies, 
professional members, and public members: 
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(1) The Medical Director of Arkansas Children's Hospital; 

(2) The Chancellor of the University of Arkansas for Medical Sci- 
ences; 

(3) The Director of the Division of Health of the Department of 
Health and Human Services; 

(4) The Director of the Department of Health and Human Services; 

(5) The Director of the Arkansas Department of Environmental 
Quality; 

(6) The Director of the National Center for Toxicological Research; 

(7) One (1) representative of the Arkansas Medical Society; 

(8) One (1) representative of the Arkansas Academy of Pediatrics; 

(9) One (1) representative of the Arkansas Society for Obstetrics & 
Gynecology; 

(10) One (1) representative of the Arkansas Hospital Association; 

(11) One (1) representative of the State Plant Board; 

(12) Two (2) consumer representatives; 

(13) One (1) member from House Interim Committee on Public 
Health, Welfare, and Labor and one (1) member from the Senate 
Interim Committee on Public Health, Welfare, and Labor; and 

(14) Up to four (4) additional members at large may be appointed, 
(d) Members of the commission who are not employees of the state 

may receive expense reimbursement in accordance with § 25-16-901 et 
seq. 

History. Acts 1985, No. 214, §§ 4, 11; 1997, No. 250, § 188; 1999, No. 1164, 
A.S.A. 1947, §§ 82-4611, 82-4618; Acts § 173. 

20-16-204. Technical advisory board — Members — Functions. 

(a) There shall be a technical advisory board whose function shall be 
to: 

(1) Advise the director regarding formats for data collection proce- 
dures; 

(2) Advise the director regarding special investigations; 

(3) Review protocols, reporting forms, data assembly, and the records 
retention program; 

(4) Assist in identifying data resources, data needs, research needs, 
and local expertise; and 

(5) Delineate the specific adverse reproductive health outcomes to be 
monitored. 

(b)(1) Board members shall be appointed to one-year renewable 
terms by the Medical Director of the Arkansas Children's Hospital upon 
recommendation of the commission and the director. 

(2) The board shall comprise a maximum often (10) regular mem- 
bers drawn from fields of expertise such as medicine, industrial hygiene 
and toxicology, agriculture, environmental sciences, and epidemiology 
and statistics. 
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(3) At the discretion of the board and the director, ad hoc members of 
the board may be appointed for specified periods to advise on special 
needs or problems which have been identified. 

(c) Members of the board who are not employees of the state may 
receive expense reimbursement in accordance with § 25-16-901 et seq. 

History. Acts 1985, No. 214, §§ 5, 11; 
A.S.A. 1947, §§ 82-4612, 82-4618; Acts 
1997, No. 250, § 189. 

20-16-205. Director — Appointment — Powers and duties. 

(a) The Arkansas Reproductive Health Monitoring System shall be 
administered by a director appointed by the Medical Director of 
Arkansas Children's Hospital fi^om among the professional staff of 
Arkansas Children's Hospital. 

(b) The director shall: 

(1) Supervise the work of the system and administer the budget; 

(2) Appoint and remove such other employees as may be necessary to 
perform the duties and responsibilities of the system; and 

(3) Select and retain the services of consultants whose advice is 
considered necessary to carry out the system's mandate. 

History. Acts 1985, No. 214, § 2; 
A.S.A. 1947, § 82-4609. 

20-16-206. Authority to contract for information. 

(a) The Arkansas Reproductive Health Monitoring System is ex- 
pressly authorized to contract for the production of any information 
which its technical advisory board determines to be relevant to moni- 
toring reproductive health from any department or agency of the state. 

(b) Information shared under this section includes, but is not limited 
to, information identified by name or other personal identifier, includ- 
ing information concerning any system by which such data or informa- 
tion is identified or classified if required to decipher the information. 

ffistory. Acts 1985, No. 214, § 6; 
A.S.A. 1947, § 82-4613. 

20-16-207. Information confidential — Exception. 

The Arkansas Reproductive Health Monitoring System is expressly 
exempted and prohibited from supplying any information by individual 
name or other personal identifier or in a form other than a statistical 
report or other appropriate form which protects the confidentiality of 
individuals except to any state agency or department which originally 
supplied the information to the system unless both the originating 
agency and the system grant release of this information for a specific 
purpose. 
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History. Acts 1985, No. 214, § 7; 
A.S.A. 1947, § 82-4614. 

20-16-208. Furnishing of information by hospitals. 

(a) All hospitals with patient records containing information pertain- 
ing to reproduction and development are required to share information 
in those records with the Arkansas Reproductive Health Monitoring 
System. 

(b) No hospital shall be required to furnish information under this 
section until appropriate reimbursement in return for the service has 
been determined by the commission and funds are available to pay the 
compensation. 

History. Acts 1985, No. 214, § 8; 
A.S.A. 1947, § 82-4615. 

20-16-209. Furnishing of information by physician, clinic, etc. 

(a) Any physician, clinic, person, or organization may provide infor- 
mation relative to reproductive health to the Arkansas Reproductive 
Health Monitoring System. 

(b) No liability of any kind for damages or other relief shall arise or 
be enforced against any person or organization for having provided the 
information or for having released or published the findings of the 
system in order to reduce morbidity or mortality or to advance medical 
research or medical education. 

History. Acts 1985, No. 214, § 9; 
A.S.A. 1947, § 82-4616. 

20-16-210. Intergovernmental agreements. 

The Arkansas Reproductive Health Monitoring System shall have 
the power to enter into agreements with neighboring states and the 
Centers for Disease Control and Prevention consistent with the re- 
quirements and restrictions of this subchapter in order to obtain 
relevant information for the system concerning Arkansas residents who 
receive health-related services outside the state. 

History. Acts 1985, No. 214, § 10; 
A.S.A. 1947, § 82-4617. 

20-16-211. Funding and implementation. 

(a) The Arkansas Reproductive Health Monitoring System shall 
have the power to receive and expend grants, donations, and funds from 
public and private sources to carry out its responsibilities under this 
subchapter. 

(b) Arkansas Children's Hospital is not required to implement this 
system unless sufficient funds are available as determined by the 
Medical Director of Arkansas Children's Hospital. 
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(c) The system may be implemented in stages or phases. 

History. Acts 1985, No. 214, § 13; 
A.S.A. 1947, § 82-4620. 

20-16-212. Reports. 

The Arkansas Reproductive Health Monitoring System shall period- 
ically prepare reports of its findings for dissemination to appropriate 
agencies and interested persons. 

History. Acts 1985, No. 214, § 14; 
A.S.A. 1947, § 82-4621. 

20-16-213. Rendering of patient care and regulatory activity 
prohibited. 

The Arkansas Reproductive Health Monitoring System is expressly 
prohibited from rendering patient care, promulgating any rule or 
regulation, or engaging in any regulatory activity. 

History. Acts 1985, No. 214, § 13; 
A.S.A. 1947, § 82-4620. 

20-16-214. No actionable right, presumptions, or findings cre- 
ated. 

(a) Persons other than the state or Arkansas Reproductive Health 
Monitoring System shall not acquire any actionable right by virtue of 
this subchapter. 

(b) A determination by the system that a source is suspected of 
causing adverse reproductive health outcomes shall not create by 
reason thereof any presumption of law or finding of a fact which shall 
inure to, or be for, the benefit of any person other than the state. 

History. Acts 1985, No. 214, § 12; 
A.S.A. 1947, § 82-4619. 

Subchapter 3 — Arkansas Family Planning Act 

SECTION. SECTION. 

20-16-301. Title. procedures, supplies, and 

20-16-302. Legislative declaration. information — Exceptions. 

20-16-303. Definitions. 20-16-305. Liability for surgical steriliza- 

20-16-304. Public policy — Availability of tion. 



Cross References. Abortion, § 5-61- 
101. 
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RESEARCH REFERENCES 

ALR. Administering or prescribing Ark. L. Rev. Note, Wilbur v. Kerr: The 

birth control pills or devices. 9 ALR 4th Tort of Wrongful Birth in Arkansas, 36 

372. Ark. L. Rev 429. 

Am. Jur. 12 Am. Jur. 2d, Birth Control, C.J.S. 1 C. J. S., Abortion & B.C., §§ 2, 3. 
§§ 4-6. 



20-16-301. Title. 

This subchapter shall be known and may be cited as the "Arkansas 
Family Planning Act". 

History. Acts 1973, No. 235, § 1; 
A.S.A. 1947, § 82-3101. 

20-16-302. Legislative declaration. 

It is the declaration of the General Assembly that: 

(1) Continuing population growth either causes or aggravates many 
social, economic, and environmental problems, both in this state and in 
the nation; 

(2) Contraceptive procedures, supplies, and information as to and 
procedures for voluntary sterilization are not sufficiently available as a 
practical matter to many persons in this state; 

(3) It is desirable that inhibitions and restrictions be eliminated so 
that all persons desiring and needing contraceptive procedures, sup- 
plies, and information shall have ready and practicable access thereto 
through legally recognized channels; and 

(4) Section 20-16-304 sets forth the policy and authority of this state, 
its political subdivisions, and all agencies and institutions thereof, 
including prohibitions against restrictions, with respect to contracep- 
tive procedures, supplies, and information. 

History. Acts 1973, No. 235, § 3; 
A.S.A. 1947, § 82-3103. 

20-16-303. Definitions. 

As used in this subchapter. 

(1) "Contraceptive procedures" means any medically accepted proce- 
dures designed to prevent conception; and 

(2) "Contraceptive supplies" means those medically approved items 
designed to prevent conception through chemical, mechanical, or other 
means. 

History. Acts 1973, No. 235, § 2; 
A.S.A. 1947, § 82-3102. 
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20-16-304. Public policy — Availability of procedures, supplies, 
and information — Exceptions. 

It shall be the policy and authority of this state that: 

(1) All medically acceptable contraceptive procedures, supplies, and 
information shall be available through legally recognized channels to 
each person desirous of the procedures, supplies, and information 
regardless of sex, race, age, income, number of children, marital status, 
citizenship, or motive; 

(2) Medical procedures for permanent sterilization, when performed 
by a physician on a requesting and consenting person eighteen (18) 
years of age or older, or less than eighteen (18) years of age if legally 
married, be consistent with public policy; 

(3) Dissemination of medically acceptable contraceptive information 
in this state and in state and county health and welfare departments, 
in medical facilities, at institutions of higher learning, and at other 
agencies and instrumentalities of this state be consistent with public 
pohcy; 

(4) Nothing in this subchapter shall prohibit a physician, pharma- 
cist, or any other authorized paramedical personnel from refusing to 
furnish any contraceptive procedures, supplies, or information; and 

(5) No private institution or physician, nor any agent or employee of 
the institution or physician, nor any employee of a public institution 
acting under directions of a physician, shall be prohibited from refusing 
to provide contraceptive procedures, supplies, and information when 
the refusal is based upon religious or conscientious objection. No such 
institution, employee, agent, or physician shall be held liable for the 
refusal. 

History. Acts 1973, No. 235, § 4; 
A.S.A. 1947, § 82-3104. 

20-16-305. Liability for surgical sterilization. 

Subject to the rules of law applicable generally to negligence, no 
physician or surgeon licensed by this state shall be liable civilly or 
criminally by reason of having performed surgical sterilization autho- 
rized by the provisions of this subchapter upon any person in this state. 

History. Acts 1973, No. 235, § 5; 
A.S.A. 1947, § 82-3105. 

Subchapter 4 — Reproductive Health Information 

SECTION. SECTION. 

20-16-401. Division of Health of the De- 20-16-403. Information from neighboring 
partment of Health and states. 

Human Services. 20-16-404. Information sharing. 

20-16-402. Information from state agen- 20-16-405. Authority of physician to pro- 
cies. vide information. 
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SECTION. SECTION. 

20-16-406. No actionable right created. 20-16-408. Nonliability. 
20-16-407. No legal presumption or find- 
ing of fact created. 



Cross References. Confidentiality of 
information and records used in medical 
research, § 20-9-304. 



RESEARCH REFERENCES 



C.J.S. 1 C.J.S., Abortion & B.C., § 7 et 
seq. 



20-16-401. Division of Health of the Department of Health and 
Human Services. 

This subchapter shall not be appHcable to the Division of Health of 
the Department of Health and Human Services. 

History. Acts 1983, No. 773, § 7; 
A.S.A. 1947, § 82-4607. 

20-16-402. Information from state agencies. 

(a)(1) Any bona fide appropriately licensed medical facility, includ- 
ing, but not limited to, county hospitals, participating in recognized 
research in Arkansas and the Centers for Disease Control and Preven- 
tion are expressly authorized to contract for the production of any 
information relevant to monitoring reproductive health from any de- 
partment or agency of the state. 

(2) Information acquired under this subsection includes, but is not 
limited to, information identified by name or other personal identifying 
information including the method by which the information was com- 
piled or tabulated. 

(b) The University of Arkansas for Medical Sciences, Arkansas 
Children's Hospital, other participating medical facilities as described 
in subsection (a) of this section, and the Centers for Disease Control and 
Prevention are expressly prohibited from supplying any information 
obtained pursuant to subsection (a) of this section by individual name 
or other personal identifying information or in a form other than a 
statistical report or other appropriate form which protects the confi- 
dentiality of individuals. 

(c) Information obtained pursuant to subsection (a) of this section 
may be returned to any state agency or department from which it was 
originally obtained. 

ffistory. Acts 1983, No. 773, §§ 1, 3; 
A.S.A. 1947, §§ 82-4601, 82-4603. 
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20-16-403. Information from neighboring states. 

The University of Arkansas for Medical Sciences, Arkansas Chil- 
dren's Hospital, and the Centers for Disease Control and Prevention 
shall have the power to enter into agreements with neighboring states 
consistent with the requirements and restrictions of this subchapter in 
order to obtain relevant information concerning Arkansas residents 
who receive health-related services outside the state. 

History. Acts 1983, No. 773, § 5; 
A.S.A. 1947, § 82-4605. 

20-16-404. Information sharing. 

All hospitals with pediatric, obstetric, or spontaneous abortion pa- 
tient records may under this subchapter contract to share information 
in those records with the University of Arkansas for Medical Sciences, 
Arkansas Children's Hospital, other bona fide licensed medical facili- 
ties, and the Centers for Disease Control and Prevention. 

History. Acts 1983, No. 773, § 2; 
A.S.A. 1947, § 82-4602. 

20-16-405. Authority of physician to provide information. 

Any physician, clinic, person, or organization may under this sub- 
chapter contract to provide information relative to reproductive health 
to the University of Arkansas for Medical Sciences, Arkansas Children's 
Hospital, and the Centers for Disease Control and Prevention. 

History. Acts 1983, No. 773, § 4; 
A.S.A. 1947, § 82-4604. 

20-16-406. No actionable right created. 

Persons other than the state, the University of Arkansas for Medical 
Sciences, Arkansas Children's Hospital, and the Centers for Disease 
Control and Prevention shall not acquire any actionable right by virtue 
of this subchapter. 

History. Acts 1983, No. 773, § 6; 
A.S.A. 1947, § 82-4606. 

20-16-407. No legal presumption or finding of fact created. 

A determination by a study done under this subchapter that a source 
is suspected of causing adverse fetal or neonatal health outcomes shall 
not create by reason thereof any presumption of law or finding of a fact 
which shall inure to or be for the benefit of any person other than the 
state. 

History. Acts 1983, No. 773, § 6; 
A.S.A. 1947, § 82-4606. 
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20-16-408. Nonliability. 

No liability of any kind for damages or other relief shall arise or be 
enforced against any person or organization by reason of having 
provided information pursuant to this subchapter or by reason of 
having released or published the findings of research studies in order to 
reduce morbidity or mortality or to advance medical research or 
medical education based on information shared under this subchapter. 

History. Acts 1983, No. 773, § 4; 
A.S.A. 1947, § 82-4604. 

Subchapter 5 — Sexually Transmitted Diseases 

SECTION. SECTION. 

20-16-501. Notification required. 20-16-505. Notification — Authority to 

20-16-502. Notification — Contents. regulate. 

20-16-503. Notification — Physician's 20-16-506. Failure to notify — Penalty 

duty. 20-16-507. Testingof pregnant women re- 
20-16-504. Notification — Information quired. 

confidential. 20-16-508. Treatment of minors. 



Preambles. Acts 1947, No. 71, con- prevented if the disease is recognized in 
tained a preamble which read: "Whereas, the mother and prompt adequate treat- 
syphilis may be transmitted from the in- ment is given. . . " 

fected mother to the unborn child and the Effective Dates. Acts 1947, No. 71, 

fact that such congenital syphilis can be § 5: July 1, 1947. 

RESEARCH REFERENCES 

ALR. Tort liability for infliction of vene- rized disclosure of confidential informa- 

real disease. 40 ALR 4th 1089. tion about patient. 48 ALR 4th 668. 
Physician's tort liability for luiautho- 



20-16-501. Notification required. 

(a) Any person who determines by laboratory examination that a 
specimen derived from a human body yields microscopical, cultural, 
serological, or other evidence suggestive of those venereal diseases 
enumerated in subsection (b) of this section shall notify the Division of 
Health Maintenance of the Division of Health of the Department of 
Health and Human Services of such findings. 

(b) Notice shall be given for the following conditions or diseases: 

(1) SyphiUs; 

(2) Gonorrhea; 

(3) Chancroid; 

(4) Lymphogranuloma Venereum; and 

(5) Granuloma Inguinale. 

(c) Specific reportable venereal disease tests are: 
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(1) All reactive or positive and weakly reactive or doubtful serologi- 
cal tests for syphilis; 

(2) All reactive or positive and weakly reactive or doubtful spinal 
fluid serological tests for syphilis; 

(3) All positive darkfield microscopic tests for treponema pallidum; 

(4) All positive gonococcal smears or cultures; and 

(5) All positive tests indicating the presence of Ducrey's bacillus, 
known as chancroid, or Donovan bodies, known as Granuloma Ingui- 
nale, or filterable virus, known as Lymphogranuloma Venereum. 

History. Acts 1973, No. 60, §§ 1, 3; 
A.S.A. 1947, §§ 82-632, 82-634. 

RESEARCH REFERENCES 

Ark. L. Rev. Note, Baker v. State: The 
Arkansas Physician-Patient Privilege Re- 
examined, 36 Ark. L. Rev. 658. 

CASE NOTES 

Cited: Baker v State, 276 Ark. 193, 637 
S.W.2d 522 (1982). 

20-16-502. Notification — Contents. 

(a) Notification shall contain the total number of tests performed by 
type, number of negative specimens, and number of positive or doubtful 
specimens. 

(b) Notification of positive or doubtful test results shall contain the 
name, age, sex, and address of the person from whom the specimen was 
obtained and the name and address of the physician for whom the 
examination or test was performed. 

(c) Notification also shall contain the name of the test performed, the 
date the test was performed, and the result of the test performed. 

(d) Notification shall be submitted in writing and in such form and 
manner as prescribed by regulations of the Division of Health Mainte- 
nance of the Division of Health of the Department of Health and 
Human Services. 

History. Acts 1973, No. 60, § 2; A.S.A. 
1947, § 82-633. 

20-16-503. Notification — Physician's duty. 

Laboratory reporting under §§ 20-16-501 — 20-16-506 shall in no 
way release the attending physician from his or her responsibility to 
report cases of venereal diseases to the Division of Health Maintenance 
of the Division of Health of the Department of Health and Human 
Services. 
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History. Acts 1973, No. 60, § 7; A.S.A. 
1947, § 82-638. 

20-16-504. Notification — Information confidential. 

All laboratory notifications required by §§ 20-16-501 — 20-16-506 
are confidential and shall not be open for inspection by anyone except 
public health personnel. 

History. Acts 1973, No. 60, § 4; A.S.A. 
1947, § 82-635. 

CASE NOTES 

Cited: Baker v. State, 276 Ark. 193, 637 
S.W.2d 522 (1982). 

20-16-505. Notification — Authority to regulate. 

The Division of Health Maintenance of the Division of Health of the 
Department of Health and Human Services may enact each rule and 
regulation as is necessary to assure compliance with §§ 20-16-501 — 
20-16-506. 

History. Acts 1973, No. 60, § 6; A.S.A. 
1947, § 82-637. 

20-16-506. Failure to notify — Penalty. 

Failure to give notice as provided in §§ 20-16-501 — 20-16-505 shall 
be a violation and upon conviction shall be punishable by a fine of not 
less than ten dollars ($10.00) nor more than twenty-five dollars 
($25.00). 

History. Acts 1973, No. 60, § 5; A.S.A. Amendments. The 2005 amendment 
1947, § 82-636; Acts 2005, No. 1994, substituted "violation and upon convic- 
§ 112. tion" for "misdemeanor and." 

20-16-507. Testing of pregnant women required. 

(a)(1)(A) Every physician and health care provider attending preg- 
nant women in this state for conditions relating to their pregnancy 
shall, in the case of every woman so attended, take or cause to be 
taken a sample of venous blood or other approved specimen of the 
woman as early as reasonably possible in the pregnancy or, if not 
attended prenatally, at the time of delivery, and shall submit the 
sample to an approved laboratory for: 

(i) A standard serological test for syphilis; 

(ii) A standard test for human immunodeficiency virus; and 

(iii) A standard test for hepatitis B. 

(B) If for any reason the pregnant woman is not tested for syphilis, 
human immunodeficiency virus, or hepatitis B, that fact shall be 
recorded in the patient's records, which, if based upon the refusal of 
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the patient, shall relieve the physician of any responsibility under 
this subsection. 

(2) Every other person authorized by law to attend or to provide 
medical treatment to pregnant women in this state but not permitted 
by law to take blood samples shall cause a sample of blood or other 
approved specimen of the pregnant woman to be taken as early as 
reasonably possible in the pregnancy or, if not attended prenatally, at 
the time of delivery, by or under the direction of a physician licensed to 
practice medicine and surgery and have the sample submitted to an 
approved laboratory for: 

(A) A standard serological test for syphilis; 

(B) A standard test for human immunodeficiency virus; and 

(C) A standard test for hepatitis B. 

(3) Every physician described in subdivision (a)(1) of this section and 
every person described in subdivision (a)(2) of this section shall: 

(A) Inform each pregnant woman whom he or she is attending of 
the fact that syphilis, human immunodeficiency virus, and hepatitis 
B may be transmitted from an infected mother to the fetus or unborn 
child and that these infections may be prevented if the maternal 
infection is recognized and treated; and 

(B) Provide counseling and instruction for human immunodefi- 
ciency virus in a manner prescribed by the Division of Health of the 
Department of Health and Human Services based upon contempo- 
rary state and federal standards. 

(b) For the purpose of this section, a standard serological test shall 
be a test for syphilis, human immunodeficiency virus, and hepatitis B, 
approved or authorized by the Centers for Disease Control and Preven- 
tion, and approved by the Director of the Division of Health of the 
Department of Health and Human Services and shall be made at the 
division's laboratory or at another laboratory approved to make such 
tests. 

(c) All records, reports, data, or other information collected or main- 
tained under this section that identifies or could be used to identify any 
individual patient, provider, or institution shall be confidential, shall 
not be subject to discovery pursuant to the Arkansas Rules of Civil 
Procedure or the Freedom of Information Act of 1967, § 25-19-101 et 
seq. Howerer, this subsection shall not affect the reports required to be 
submitted to the division under other laws and rules and regulations. 

History. Acts 1947, No. 71, §§ 1-3; 
A.S.A. 1947, §§ 82-607 — 82-609; Acts 
1997, No. 963, § 1. 

20-16-508. Treatment of minors. 

(a)(1) Consent to the provision of medical or surgical care or services 
by a hospital or public clinic or consent to the performance of medical or 
surgical care or services by a physician who is licensed to practice 
medicine in this state when the consent is executed by a minor who has 
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or believes himself or herself to have a venereal disease shall be valid 
and binding as if the minor had achieved his or her majority. Any 
consent shall not be subject to a later disaffirmance by reason of his or 
her minority. 

(2) The consent of a spouse, parent, guardian, or any other person 
standing in a fiduciary capacity to the minor shall not be necessary in 
order to authorize hospital care or services or medical or surgical care 
or services to be provided to the minor by a physician licensed to 
practice medicine. 

(b) Upon the advice and direction of a treating physician or in the 
case of a medical staff any one (1) of them, a physician or member of a 
medical staff may inform the spouse, parent, or guardian of any minor 
as to the treatment given or needed but shall not be obligated to do so. 
The information may be given to or withheld from the spouse, parent, 
or guardian without the consent and over the express objection of the 
minor. 



History. Acts 1969, No. 100, §§ 1-3; 
A.S.A. 1947, §§ 82-629 — 82-631; Acts 
1997, No. 208, § 20. 

A.C.R.C. Notes. Acts 1997, No. 208, 
§ 1, codified as § 22-4-408, provided: 
"Legislative intent and purpose. The Gen- 
eral Assembly hereby acknowledges that 
many of the laws relating to individuals 
with disabilities are antiquated, function- 



ally outmoded, derogatory, ambiguous or 
are inconsistent with more recently en- 
acted provisions of the law. Consequently, 
it is the intent of the General Assembly 
and the purpose of this act to clarify the 
relevant chapters of Titles 1, 6, 9, 13, 14, 
16, 17, 20, 22, 23, and 27 of the Arkansas 
Code Annotated of 1987." 



Subchapter 6 — Abortion Generally 



SECTION. 

20-16-601. Refusal to perform, partici- 
pate, consent, or submit. 



SECTION. 

20-16-602. Right to view ultrasound im- 
age prior to abortion. 



Cross References. Abortion, Ark. 
Const. Amend. 68. 

Conceahng birth, § 5-26-203. 



Criminal abortion, § 5-61-101 et seq. 
Registration and inspection of abortion 
clinics, § 20-9-302. 



RESEARCH REFERENCES 



Am. Jur. 1 Am. Jur. 2d, Abortion, § 1 et 
seq. 

ALR. Medical malpractice in perfor- 
mance of legal abortion. 69 ALR 4th 875. 



Wrongful conception or pregnancy. 89 
ALR 4th 632. 

CJ.S. 1 C.J.S., Abortion & B.C., § 1 et 
seq. 



20-16-601. Refusal to perform, participate, consent, or submit. 

(a) No person shall be required to perform or participate in medical 
procedures which result in the termination of pregnancy. The refusal of 
any person to perform or participate in these medical procedures shall 
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not be a basis for civil liability to any person nor a basis for any 
disciplinary or any other recriminatory action against him or her. 

(b) No hospital, hospital director, or governing board shall be re- 
quired to permit the termination of human pregnancies within its 
institution, and the refusal to permit the procedures shall not be 
grounds for civil liability to any person nor a basis for any disciplinary 
or other recriminatory action against it by the state or any person. 

(c) The refusal of any person to submit to an abortion or to give 
consent for an abortion shall not be grounds for loss of any privileges or 
immunities to which the person would otherwise be entitled, nor shall 
submission to an abortion or the granting of consent for an abortion be 
a condition precedent to the receipt of any public benefits. 

ffistory. Acts 1969, No. 61, § 8; A.S.A. Smith v. Bentley, 493 F. Supp. 916 (E.D. 

1947, § 41-2560. Ark. 1980). However, the plaintiffs lacked 

Publisher's Notes. Acts 1969, No. 61, standing to challenge this section. 
§§ 1-7, were declared unconstitutional in 

RESEARCH REFERENCES 

ALR. Validity of state "informed con- UALR L.J. Legislative Survey, Health 
sent" statutes by which providers of abor- Law, 8 UALR L.J. 583. 
tions are required to provide patient seek- 
ing abortion with certain information. 119 
ALR 5th 315. 

CASE NOTES 

Constitutionality. bility or loss of public benefits and, thus. 

Although physicians, who desired to this section was severable from the provi- 

render abortions without the restraints sions of other statutes challenged by the 

imposed by statute, had standing to chal- physicians. Smith v. Bentley, 493 F. Supp. 

lenge the constitutionality of § 5-61-102, 916 (E.D. Ark. 1980). 

they did not have standing to challenge Cited: May v. State, 254 Ark. 194, 492 

the constitutionality ofthis section as this S.W.2d 888, cert, denied, 414 U.S. 1024, 

statute is not a penal statute but deals 94 s. Ct. 448, 38 L. Ed. 2d 315 (1973). 
exclusively with immunity from civil lia- 

20-16-602. Right to view ultrasound image prior to abortion. 

(a) All physicians who use ultrasound equipment in the performance 
of an abortion shall inform the woman that she has the right to view the 
ultrasound image of her unborn child before an abortion is performed. 

(b)(1) The physician shall certify in writing that the woman was 
offered an opportunity to view the ultrasound image and shall obtain 
the woman's acceptance or rejection to view the image in writing. 

(2) If the woman accepts the offer and requests to view the 
untrasound image, she shall be allowed to view it. 

(c) The physician's certification together with the woman's signed 
acceptance or rejection shall be placed in the woman's medical file in the 
physician's office and kept for three (3) years. 
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(d) Any physician who fails to inform the woman that she has the 
right to view the ultrasound image of her unborn child before an 
abortion is performed or fails to allow her to view the ultrasound image 
upon her request may be subject to disciplinary action by the Arkansas 
State Medical Board. 

History. Acts 2003, No. 1189, §§ 1, 2. 

RESEARCH REFERENCES 

UALR L. J. Survey of Legislation, 2003 Health and Welfare, Right to View Ultra- 
Arkansas General Assembly, Public sound Image, 26 UALR L.J. 465. 

Subchapter 7 — Abortion — Viable Fetus 

SECTION. SECTION. 

20-16-701. Legislative intent — Con- 20-16-705. Abortion of viable fetus pro- 

struction. hibited — Exceptions. 

20-16-702. Definitions. 20-16-706. Method or technique required. 

20-16-703. Presumption of viability 20-16-707. Attendance of additional phy- 
20-16-704. Penalty. sician required. 



RESEARCH REFERENCES 

ALR. Judicial consent to minor's abor- C.J.S. 1 C.J.S., Abortion & B.C., § 1 et 

tion. 23 ALR 4th 1061. seq. 

Am. Jur. 1 Am. Jur. 2d, Abortion, § 1 et UALR L. J. Legislative Survey, Health 

seq. Law, 8 UALR L.J. 583. 



20-16-701. Legislative intent — Construction. 

(a) It is the intention of the General Assembly to regulate abortions 
in a manner consistent with the decisions of the tjnited States Supreme 
Court. 

(b) All provisions and all terms shall be construed so as to be 
consistent with those decisions. 

History. Acts 1985, No. 268, § 7; 
A.S.A. 1947, § 41-2568. 

20-16-702. Definitions. 

As used in this subchapter: 

(1) "Abortion" means the intentional termination of the pregnancy of 
a mother with an intention other than to increase the probability of a 
live birth or to remove a dead or dying fetus; 

(2) "Physician" means any person licensed to practice medicine in 
this state; and 

(3) "Viable fetus" means a fetus which can live outside the womb. 
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ffistory. Acts 1985, No. 268, § 1; 
A.S.A. 1947, § 41-2562. 

RESEARCH REFERENCES 

Ark. L. Rev. Allowing Fetal Wrongful Whose Time Has Come?, 44 Ark. L. Rev. 
Death Actions in Arkansas: A Death 465. 

20-16-703. Presumption of viability. 

For the purpose of this subchapter, a fetus shall be presumed not to 
be viable prior to the end of the twenty-fifth week of the pregnancy. 

History. Acts 1985, No. 268, § 5; 
A.S.A. 1947, § 41-2566. 

RESEARCH REFERENCES 

Ark. L. Rev. Allowing Fetal Wrongful Whose Time Has Come?, 44 Ark. L. Rev. 
Death Actions in Arkansas: A Death 465. 

20-16-704. Penalty. 

(a) A violation of this subchapter shall be a Class A misdemeanor. 

(b) Nothing in this subchapter shall be construed to allow the 
charging or conviction of a woman with any criminal offense in the 
death of her own unborn child in utero. 

History. Acts 1985, No. 268, § 6; 
A.S.A. 1947, § 41-2567; Acts 1999, No. 
1273, § 6. 

20-16-705. Abortion of viable fetus prohibited — Exceptions. 

(a) No abortion of a viable fetus shall be performed unless necessary 
to preserve the life or health of the woman. 

(b) Before a physician may perform an abortion upon a pregnant 
woman after such time as her fetus has become viable, the physician 
shall first certify in writing that the abortion is necessary to preserve 
the life or health of the woman and shall further certify in writing the 
medical indications for the abortion and the probable health conse- 
quences. 

(c) This subchapter shall not prohibit the abortion of a viable fetus if 
the pregnancy is the result of rape or incest perpetrated on a minor. 

History. Acts 1985, No. 268, § 2; 
A.S.A. 1947, § 41-2563. 

20-16-706. Method or technique required. 

(a) Any physician who performs an abortion upon a woman carrying 
a viable fetus shall utilize the available method or technique of abortion 
most likely to preserve the life and health of the viable fetus. 
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(b) In cases in which the method or technique of abortion which 
would most hkely preserve the hfe and health of the viable fetus would 
present a greater risk to the life and health of the woman than another 
available method or technique, the physician may utilize the other 
method or technique. 

(c) In all cases in which the physician performs an abortion upon a 
viable fetus, the physician shall certify in writing the available method 
or techniques considered and the reasons for choosing the method or 
technique employed. 

ffistory. Acts 1985, No. 268, § 3; 
A.S.A. 1947, § 41-2564. 

20-16-707. Attendance of additional physician required. 

(a) An abortion of a viable fetus shall be performed or induced only 
when there is in attendance a physician other than the physician 
performing or inducing the abortion who shall take control of and 
provide immediate medical care for a child born as a result of the 
abortion. 

(b) During the performance of the abortion, the physician performing 
it and, subsequent to the abortion, the physician required by this 
section to be in attendance shall take all reasonable steps in keeping 
with good medical practice, consistent with the procedure used, to 
preserve the life and health of the viable fetus, provided that it does not 
pose an increased risk to the life or health of the woman. 

History. Acts 1985, No. 268, § 4; 
A.S.A. 1947, § 41-2565. 

Subchapter 8 — Abortion — Parental Notification 



SECTION. 






SECTION. 




20-16-801. 


Consent required. 




20-16-807. 


Legislative intent. 


20-16-802. 


Definitions. 




20-16-808. 


When consent of parent not 


20-16-803. 


Manner of consent. 






required. 


20-16-804. 


Judicial relief from 


require- 


20-16-809. 


When consent is not required. 




ment. 




20-16-810. 


Additional information re- 


20-16-805. 


Limitations on requirement. 




ported by abortion provid- 


20-16-806. 


Penalty. 

RES 






ers. 




EARCH REFERENCES 


UALR 


L.J. Survey, Family 


Law, 12 






UALR L.J, 


,631. 









20-16-801. Consent required. 

Except as otherwise provided in §§ 20-16-804 and 20-16-805, no 
person may perform an abortion upon an unemancipated minor or upon 
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a woman for whom a guardian or custodian has been appointed because 
of a finding of incompetency unless the person or the person's agent first 
obtains the written consent of either parent or the legal guardian or 
custodian. 

History. Acts 1989, No. 270, § 1; 2005, force as though the law was never 

No. 537, § 1. amended. However, if the temporary or 

A.C.R.C. Notes. Acts 2005, No. 537, permanent restraining order or injunction 

§ 10, provided: "If any one (1) or more is stayed or dissolved, or otherwise ceases 

provision, section, subsection, subdivi- to have effect, this entire act shall have 

sion, sentence, clause, phrase, or word in full force and effect." 

this act is temporarily or permanently Amendments. The 2005 amendment 

restrained or enjoined by judicial order, rewrote this section, 
the original provisions shall remain in 

CASE NOTES 

Cited: Juvenile H. v Crabtree, 310 Ark. 
208, 833 S.W.2d 766 (1992). 

20-16-802. Definitions. 

As used in this subchapter: 

(1) "Abortion" means the intentional termination of the pregnancy of 
a woman known to be pregnant with an intention other than to increase 
the probabihty of a hve birth or to remove a dead or dying fetus; 

(2) "Medical emergency" means a condition that, on the basis of the 
physician's good faith clinical judgment, so complicates the medical 
condition of a pregnant woman as to necessitate the immediate abor- 
tion of her pregnancy to avert her death or for which a delay will create 
serious risk of substantial and irreversible impairment of a major 
bodily function; 

(3) "Minor" means an individual under eighteen (18) years of age; 

(4) "Parent" means: 

(A) Either parent of the pregnant woman if they are both living; 

(B) One (1) parent of the pregnant woman if only one (1) is living or 
if the second one cannot be located through reasonably diligent effort; or 

(C) The court-appointed guardian or custodian if the pregnant 
woman has one; and 

(5) "Unemancipated minor" means a minor who is under the care, 
custody, and control of her parent or parents. 

History. Acts 1989, No. 270, § 1; 2005, amended. However, if the temporary or 

No. 537, § 2. permanent restraining order or injunction 

A.C.R.C. Notes. Acts 2005, No. 537, is stayed or dissolved, or otherwise ceases 
§ 10 provided: "If any one (1) or more to have effect, this entire act shall have 
provision, section, subsection, subdivi- full force and effect." 
sion, sentence, clause, phrase, or word in Amendments. The 2005 amendment 
this act is temporarily or permanently inserted present (2) and redesignated the 
restrained or enjoined by judicial order, remaining subdivisions accordingly; and 
the original provisions shall remain in substituted "either parent" for "both par- 
force as though the law was never ents" in present (4). 
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20-16-803. Manner of consent. 

(a) The person who performs the abortion or his or her agent shall 
obtain or be provided with the written consent from either parent or 
legal guardian. 

(b) The written consent shall include, but not be limited to, the 
following information: 

(1) The name and birthdate of the minor or incompetent woman; 

(2) The name of the parent or legal guardian; 

(3) A statement from the parent or legal guardian that he or she is 
aware that the minor desires an abortion and that he or she does 
consent to the abortion; 

(4) The date; and 

(5) The notarized signature of the parent or legal guardian. 

(c) A notarized signature is not required if the person who performs 
the abortion or his or her agent witnesses the signature of the parent or 
legal guardian and signs the written consent as a witness. 

(d) Prior to signing the written consent as a witness, the person who 
performs the abortion or his or her agent shall obtain from the parent 
or legal guardian positive proof of identification in the form of a valid 
photo identification card. 

(e) A photocopy of the proof of identification and the written consent 
statement shall be maintained in the minor's or incompetent woman's 
medical records for a period of five (5) years from the date of the 
abortion. 

History. Acts 1989, No. 270, § 1; 2005, force as though the law was never 

No. 537, § 3. amended. However, if the temporary or 

A.C.R.C. Notes. Acts 2005, No. 537, permanent restraining order or injunction 

§ 10, provided: "If any one (1) or more is stayed or dissolved, or otherwise ceases 

provision, section, subsection, subdivi- to have effect, this entire act shall have 

sion, sentence, clause, phrase, or word in full force and effect." 
this act is temporarily or permanently Amendments. The 2005 amendment 

restrained or enjoined by judicial order, rewrote this section, 
the original provisions shall remain in 

20-16-804. Judicial relief from requirement. 

Notwithstanding the provisions of §§ 20-16-801 and 20-16-803, if a 
pregnant minor or incompetent woman elects not to obtain the consent 
of one (1) or both parents or guardian or custodian, then: 

(1)(A) Any judge of a circuit court, upon petition or motion and after 
an appropriate hearing, shall authorize a physician to perform the 
abortion if the judge determines that the pregnant minor or incom- 
petent woman is mature and capable of giving informed consent to 
the proposed abortion. 

(B) If the judge determines that the pregnant minor or incompe- 
tent woman is not mature or if the pregnant woman does not claim to 
be mature, the judge shall determine whether the performance of an 
abortion upon her without consent of her parents, guardian, or 
custodian would be in her best interests and shall authorize a 
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physician to perform the abortion without the consent if the judge 
concludes that the pregnant minor or incompetent woman's best 
interests would be served by such an action; 

(2)(A) Such a pregnant minor or incompetent woman may partici- 
pate in proceedings in the court on her own behalf. However, the 
court shall advise her that she has a right to court-appointed counsel 
and upon her request shall provide her with such counsel. 

(B) The minor or incompetent person shall have the right to file 
her petition in the circuit court using a pseudonym or using solely her 
initials; 

(3) Court proceedings under this section shall be confidential and 
shall ensure the anonymity of the minor or incompetent person. All 
court proceedings under this section shall be sealed, and all documents 
related to this petition shall be confidential and shall not be available to 
the public; 

(4) These proceedings shall be given precedence over other pending 
matters to the extent necessary to ensure that the court reaches a 
decision promptly and without delay so as to serve the best interests of 
the pregnant minor or incompetent woman; 

(5) The judge shall make in writing specific factual findings and legal 
conclusions supporting the decision and shall order a record of the 
evidence to be maintained, including the judge's own findings and 
conclusions; 

(6)(A) An expedited confidential appeal shall be available to any such 
pregnant minor or incompetent woman for whom the court denies an 
order authorizing an abortion without consent. 

(B) An order authorizing an abortion without consent shall not be 
subject to appeal; and 

(7) No filing fees shall be required of any such pregnant minor or 
incompetent woman at either the trial or the appellate level. 

ffistory. Acts 1989, No. 270, § 1; 2005, Amendments. The 2005 amendment 

No. 537, § 4. substituted "obtain the consent" for "allow 

A.C.R.C. Notes. Acts 2005, No. 537, the notification" in the introductory para- 
§ 10, provided: "If any one (1) or more graph; substituted "circuit court" for "pro- 
provision, section, subsection, subdivi- bate court" in (1)(A); substituted "if the 
sion, sentence, clause, phrase, or word in judge" for "if said judge" in (1)(A) and 
this act is temporarily or permanently twice in (1)(B); substituted "consent" for 
restrained or enjoined by judicial order, "notification" twice in (1)(B) and in 
the original provisions shall remain in present (6)(A); redesignated former (3) as 
force as though the law was never present (3)-(5); redesignated former (4) 
amended. However, if the temporary or and (5) as present (6) and (7); rewrote 
permanent restraining order or injunction present (3); and inserted "These proceed- 
is stayed or dissolved, or otherwise ceases j^gs . . . promptly" in present (4). 
to have effect, this entire act shall have 
full force and effect." 
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CASE NOTES 

Cited: Juvenile H. v. Crabtree, 310 Ark. 
208, 833 S.W.2d 766 (1992). 

20-16-805. Limitations on requirement. 

Consent shall not be required under this subchapter if: 

(1) The attending physician certifies in the pregnant minor or 
incompetent woman's medical record that there is a medical emergency 
and there is insufficient time to obtain the required consent; or 

(2) A judicial bypass is obtained under § 20-16-804. 



History. Acts 1989, No. 270, § 1; 2005, 
No. 537, § 5. 

A.C.R.C. Notes. Acts 2005, No. 537, 
§ 10, provided: "If any one (1) or more 
provision, section, subsection, subdivi- 
sion, sentence, clause, phrase, or word in 
this act is temporarily or permanently 
restrained or enjoined by judicial order, 
the original provisions shall remain in 
force as though the law was never 
amended. However, if the temporary or 
permanent restradning order or injunction 
is stayed or dissolved, or otherwise ceases 

20-16-806. Penalty. 

(a) The performance of an abortion in violation of this subchapter 
shall be a Class A misdemeanor and shall be grounds for a civil action 
by a person whose consent is required. 

(b) Nothing in this subchapter shall be construed to allow the 
charging or conviction of a woman with any criminal offense in the 
death of her own unborn child in utero. 



to have effect, this entire act shall have 
full force and effect." 

Amendments. The 2005 amendment 
substituted "Consent" for "Notification" in 
the introductory sentence; substituted 
"there is a medical emergency and there is 
insufficient time to obtain the required 
consent; or" for "the abortion is necessary 
to prevent the woman's death and there is 
insufficient time to provide the required 
notice" in (1); rewrote (2); and deleted 
former (3). 



ffistory. Acts 1989, No. 270, § 1; 1999, 
No. 1273, § 7; 2005, No. 537, § 6. 

A.C.R.C. Notes. Acts 2005, No. 537, 
§ 10, provided: "If any one (1) or more 
provision, section, subsection, subdivi- 
sion, sentence, clause, phrase, or word in 
this act is temporarily or permanently 
restrained or enjoined by judicial order, 
the original provisions shall remain in 
force as though the law was never 

20-16-807. Legislative intent. 

This subchapter is not intended to create and shall not be construed 
to create an affirmative right to legal abortion. 



amended. However, if the temporary or 
permanent restraining order or injunction 
is stayed or dissolved, or otherwise ceases 
to have effect, this entire act shall have 
full force and effect." 

Amendments. The 2005 amendment 
substituted "whose consent is required" 
for "wrongfully denied notification" in (a); 
deleted former (b); and redesignated for- 
mer (c) as present (b). 



History. Acts 1989, No. 270, § 1. 
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20-16-808. When consent of parent not required. 

Consent under this subchapter shall not be required to be obtained 
from a parent if: 

(1) Both of the parents' whereabouts are unknown; or 
(2)(A) If the minor has only one (1) living parent and the minor states 
by affidavit that the parent has committed incest with the minor, has 
raped the minor, or has otherwise sexually abused the minor. 

(B) The attending physician shall report the abuse as provided 
under §§ 12-12-504 and 12-12-507. 

History. Acts 1989, No. 270, § 1; 2005, force as though the law was never 

No. 537, § 7. amended. However, if the temporary or 

A.C.R.C. Notes. Acts 2005, No. 537, permanent restraining order or injunction 

§ 10, provided: "If any one (1) or more is stayed or dissolved, or otherwise ceases 

provision, section, subsection, subdivi- to have effect, this entire act shall have 

sion, sentence, clause, phrase, or word in full force and effect." 
this act is temporarily or permanently Amendments. The 2005 amendment 

restrained or enjoined by judicial order, rewrote this section, 
the original provisions shall remain in 

20-16-809. When consent is not required. 

A minor shall not be required to obtain consent under this subchapter 
if the guardianship or custody order has expired or is otherwise no 
longer in effect. 

History. Acts 2005, No. 537, § 8. the original provisions shall remain in 

A.C.R.C. Notes. Acts 2005, No. 537, force as though the law was never 

§ 10, provided: "If any one (1) or more amended. However, if the temporary or 

provision, section, subsection, subdivi- permanent restraining order or injunction 

sion, sentence, clause, phrase, or word in is stayed or dissolved, or otherwise ceases 

this act is temporarily or permanently to have effect, this entire act shall have 

restrained or enjoined by judicial order, full force and effect." 

20-16-810. Additional information reported by abortion provid- 
ers. 

(a) In addition to other information reported by an abortion provider 
to the Division of Health of the Department of Health and Human 
Services, the following information shall be reported for each induced 
termination of pregnancy: 

(1) Whether parental consent was required; 

(2) Whether parental consent was obtained; and 

(3) Whether a judicial bypass was obtained. 

(b) The division shall revise its forms utilized by abortion providers 
to report an induced termination of pregnancy by including the report- 
ing of information required by this section. 

History. Acts 2005, No. 537, § 9. sion, sentence, clause, phrase, or word in 

A.C.R.C. Notes. Acts 2005, No. 537, this act is temporarily or permanently 

§ 10, provided: "If any one (1) or more restrained or enjoined by judicial order, 

provision, section, subsection, subdivi- the original provisions shall remain in 
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force as though the law was never 
amended. However, if the temporary or 
permanent restraining order or injunction 
is stayed or dissolved, or otherwise ceases 
to have effect, this entire act shall have 
full force and effect." 



Publisher's Notes. For the repeal of 
former § 20-16-810, see note at § 27-16- 
810. 



Subchapter 9 — Woman's Right to Know Act of 2001 



SECTION. 

20-16-901. 
20-16-902. 
20-16-903. 
20-16-904. 
20-16-905. 



SECTION. 



Title. 

Definitions. 
Informed consent. 
Printed materials. 
Procedure in case of medical 
emergency. 



20-16-906. Regulations — Collection and 

reporting of information. 
20-16-907. Penalties. 
20-16-908. Woman's anonymity 



Effective Dates. Acts 2001, No. 353, 
§ 9: May 1, 2001. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eighty-third General Assembly 
that the health of the women of Arkansas 
is in immediate jeopardy and that fetuses 
in Arkansas who might have been saved 
will be unnecessarily lost during any time 
the informational programs required un- 
der this act remain inoperative. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on May 1, 2001." 



Acts 2001, No. 1564, § 9: May 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that Act 353 of 2001 goes into effect on 
May 1, 2001; that this act makes technical 
corrections to that act; and that therefore 
this act must go into effect at the saune 
time as Act 353 of 2001. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on May 1, 
2001." 



20-16-901. Title. 

This subchapter shall be known and may be cited as the "Woman's 
Right to Know Act of 2001". 

History. Acts 2001, No. 353, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Pubhc 
Health and Welfare, 24 UALR L.J. 557. 



20-16-902. Definitions. 

As used in this subchapter: 

(1) "Abortion" means the use or prescription of any instrument, 
medicine, drug, or any other substance or device intentionally to 
terminate the pregnancy of a woman known to be pregnant, for a 
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purpose other than to increase the probabihty of a hve birth, to preserve 
the hfe or health of the child after a live birth, or to remove a dead fetus; 

(2) "Attempt to perform an abortion" means an act or an omission of 
a statutorily required act that under the circumstances as the actor 
believes them to be constitutes a substantial step in a course of conduct 
planned to culminate in the termination of a pregnancy in Arkansas; 

(3) "Board" means the Arkansas State Medical Board or the appro- 
priate health care professional licensing board; 

(4) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(5) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services; 

(6) "Gestational age" means the age of the fetus as calculated from 
the first day of the last menstrual period of the pregnant woman; 

(7) "Medical emergency" means any condition which, on the basis of 
the physician's good faith clinical judgment, so complicates the medical 
condition of a pregnant woman as to necessitate the immediate termi- 
nation of her pregnancy to avert her death or for which a delay will 
create serious risk of impairment of a major bodily function which is 
substantial and deemed to be irreversible; 

(8) "Physician" means any person licensed to practice medicine in 
this state; and 

(9) "Probable gestational age of the fetus" means what in the judg- 
ment of the physician will with reasonable probability be the gesta- 
tional age of the fetus at the time the abortion is planned to be 
performed. 

History. Acts 2001, No. 353, § 2; 2001, 
No. 1564, § 1. 

20-16-903. Informed consent. 

(a) No abortion shall be performed in this state except with the 
voluntary and informed consent of the woman upon whom the abortion 
is to be performed. 

(b) Except in the case of a medical emergency, consent to an abortion 
is voluntary and informed only if: 

(1) Prior to and in no event on the same day as the abortion, the 
woman is told the following, by telephone or in person, by the physician 
who is to perform the abortion, by a referring physician, or by an agent 
of either physician: 

(A) The name of the physician who will perform the abortion; 

(B) The medical risks associated with the particular abortion 
procedure to be employed; 

(C) The probable gestational age of the fetus at the time the 
abortion is to be performed; and 

(D) The medical risks associated with carrying the fetus to term; 



413 REPRODUCTIVE HEALTH 20-16-903 

(2)(A)(i) The information required by subdivision (b)(1) of this section 
may be provided by telephone without conducting a physical exami- 
nation or tests of the woman. 

(ii) If the information is supplied by telephone, the information 
may be based both on facts supplied to the physician or his or her 
agent by the woman and on whatever other relevant information is 
reasonably available to the physician or his or her agent. 

(B) The information required by subdivision (b)(1) of this section 
may not be provided by a tape recording but shall be provided during 
a consultation in which the physician or his or her agent is able to ask 
questions of the woman and the woman is able to ask questions of the 
physician. 

(C) If a physical examination, tests, or other new information 
subsequently indicates the need in the medical judgment of the 
physician for a revision of the information previously supplied to the 
woman, that revised information may be communicated to the 
woman at any time prior to the performance of the abortion. 

(D) Nothing in this section may be construed to preclude provision 
of required information through a translator in a language under- 
stood by the woman; 

(3) Prior to and in no event on the same day as the abortion, the 
woman is informed, by telephone or in person, by the physician who is 
to perform the abortion, by a referring physician, or by an agent of 
either physician: 

(A) That medical assistance benefits may be available for prenatal 
care, childbirth, and neonatal care; 

(B) That the father is liable to assist in the support of her child, 
even in instances in which the father has offered to pay for the 
abortion; 

(C) That she has the option to review the printed or electronic 
materials described in § 20-16-904 and that those materials: 

(i) Have been provided by the State of Arkansas; and 
(ii) Describe the fetus and list agencies that offer alternatives to 
abortion; and 

(D) That if the woman chooses to exercise her option to view the 
materials: 

(i) In a printed form, the materials shall be mailed to her by a 
method chosen by her; or 

(ii) Via the internet, she shall be informed prior to and in no event 
on the same day as the abortion of the specific address of the website 
where the materials can be accessed; 

(4) The information required by subdivision (b)(3) of this section may 
be provided by a tape recording if provision is made to record or 
otherwise register specifically whether the woman does or does not 
choose to review the printed materials; 

(5) Prior to the termination of the pregnancy, the woman certifies in 
writing that the information described in subdivision (b)(1) of this 
section and her options described in subdivision (b)(3) of this section 
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have been furnished to her and that she has been informed of her option 
to review the information referred to in subdivision (b)(3)(C) of this 
section; 

(6) Prior to the abortion, the physician who is to perform the 
procedure or the physician's agent receives a copy of the written 
certification prescribed by subdivision (b)(5) of this section; and 

(7) Before the abortion procedure is performed, the physician shall 
confirm with the patient that she has received information regarding: 

(A) The medical risks associated with the particular abortion 
procedure to be employed; 

(B) The probable gestational age of the unborn child at the time 
the abortion is to be performed; and 

(C) The medical risks associated with carrying the fetus to term. 
(c) The Arkansas State Medical Board shall promulgate regulations 

to ensure that physicians who perform abortions, referring physicians, 
or agents of either physician comply with all the requirements of this 
section. 

History. Acts 2001, No. 353, § 3; 2001, 
No. 1564, §§ 2-6. 

RESEARCH REFERENCES 

ALR. Validity of state "informed con- ing abortion with certain information. 119 
sent" statutes by which providers of abor- ALR 5th 315. 
tions are required to provide patient seek- 

20-16-904. Printed materials. 

(a) The Division of Health of the Department of Health and Human 
Services shall cause to be published in English and in each language 
which is the primary language of two percent (29c) or more of the state's 
population and shall update on an annual basis the following printed 
materials in such a way as to ensure that the information is easily 
comprehensible: 

(1) At the option of the division: 

(A) Geographically indexed materials designed to inform the 
woman of public and private agencies, including adoption agencies, 
and services available to assist a woman through pregnancy, upon 
childbirth, and while the child is dependent, including: 

(i) A comprehensive list of the agencies available; 
(ii) A description of the services they offer; and 
(iii) A description of the manner, including telephone numbers, in 
which they might be contacted; or 

(B) Printed materials, including a toll-free telephone number 
which may be called twenty-four (24) hours per day to obtain orally a 
list and description of agencies in the locality of the caller and of the 
services they offer; and 

(2)(A) Materials designed to inform the woman of the probable 
anatomical and physiological characteristics of the fetus at two-week 
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gestational increments from the time when a woman can be known to 
be pregnant to full term, including: 

(i) Any relevant information on the possibility of the fetus' sur- 
vival; and 

(ii) Pictures or drawings representing the development of fetuses 
at two-week gestational increments, provided that the pictures or 
drawings shall describe the dimensions of the fetus and shall be 
realistic and appropriate for the stage of pregnancy depicted. 

(B) The materials shall be objective, nonjudgmental, and designed 
to convey only accurate scientific information about the fetus at the 
various gestational ages. 

(C) The material shall also contain objective information describ- 
ing: 

(i) The methods of termination of pregnancy procedures commonly 
employed; 

(ii) The medical risks commonly associated with each of those 
procedures; 

(iii) The possible detrimental psychological effects of termination 
of pregnancy; and 

(iv) The medical risks commonly associated with carrying a child 
to term. 

(b) The materials referred to in subsection (a) of this section shall be 
printed in a tjT)eface large enough to be clearly legible. 

(c) The materials required under this section shall be available at no 
cost from the division and shall be distributed upon request in appro- 
priate numbers to any person, facility, or hospital. 

(d)(1) The division shall develop and maintain a secure website to 
provide the information described under subsection (a) of this section. 

(2) The website shall be maintained at a minimum resolution of 72 
pixels per inch. 

ffistory. Acts 2001, No. 353, § 4. "Within sixty (60) days after the effective 

A.C.R.C. Notes. As enacted by Acts date of this act". 
2001, No. 353, subsection (a) began: 

20-16-905. Procedure in case of medical emergency. 

When a medical emergency compels the performance of an abortion, 
the physician shall inform the woman, prior to the abortion if possible, 
of the medical indications supporting the physician's judgment that: 

(1) An abortion is necessary to avert her death; or 

(2) A delay will create a serious risk of impairment of a major bodily 
function which is substantial and deemed to be irreversible. 

ffistory. Acts 2001, No. 353, § 5. 
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20-16-906. Regulations — Collection and reporting of informa- 
tion. 

(a) The Division of Health of the Department of Health and Human 
Services shall develop and promulgate regulations regarding reporting 
requirements. 

(b) The Center for Health Statistics of the Division of Health of the 
Department of Health and Human Services shall ensure that all 
information collected by the center regarding abortions performed in 
this state shall be available to the public in printed form and on a 
twenty-four-hour basis on the center's website, provided that in no case 
shall the privacy of a patient or doctor be compromised. 

(c) The information collected by the center regarding abortions 
performed in this state shall be continually updated. 

(d)(1)(A) By June 3 of each year, the division shall issue a public 
report providing statistics on the number of women provided infor- 
mation and materials pursuant to this subchapter during the previ- 
ous calendar year. 

(B) Each report shall also provide the statistics for all previous 
calendar years, adjusted to reflect any additional information re- 
ceived after the deadline. 

(2) The division shall take care to ensure that none of the informa- 
tion included in the public reports could reasonably lead to the 
identification of any individual who received information in accordance 
with § 20-16-903(1) or § 20-16-903(3). 

History. Acts 2001, No. 353, § 6. 
20-16-907. Penalties. 

(a) A person who knowingly or recklessly performs or attempts to 
perform a termination of a pregnancy in violation of this subchapter 
shall be subject to disciplinary action by the Arkansas State Medical 
Board. 

(b) No penalty may be assessed against the woman upon whom the 
abortion is performed or attempted to be performed. 

(c) No penalty or civil liability may be assessed for failure to comply 
with any provision of § 20-16-903 unless the Division of Health of the 
Department of Health and Human Services has made the printed 
materials available at the time that the physician or the physician's 
agent is required to inform the woman of her right to review them. 

History. Acts 2001, No. 353, § 7. 
20-16-908. Woman's anonymity. 

(a) In every proceeding or action brought under this subchapter, the 
court or board shall rule, upon motion or sua sponte, whether the 
identity of any woman upon whom a termination of pregnancy has been 
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performed or attempted shall be preserved from public disclosure if she 
does not give her consent to disclosure. 

(b) If the court or board rules that the woman's anon3anity should be 
preserved, the court or board shall order the parties, witnesses, and 
counsel to preserve her anonymity and shall direct the sealing of the 
record and the exclusion of individuals from courtrooms or hearing 
rooms to the extent necessary to safeguard her identity from public 
disclosure. 

(c) Each order to preserve the woman's anonymity shall be accom- 
panied by specific written findings explaining: 

(1) Why the anonymity of the woman should be preserved from 
public disclosure; 

(2) Why the order is essential to that end; 

(3) How the order is narrowly tailored to serve that interest; and 

(4) Why no reasonable less restrictive alternative exists. 

(d) This section shall not be construed to conceal the identity of the 
plaintiff or of witnesses from the defendant. 

History. Acts 2001, No. 353, § 8; 2001, 

No. 1564, § 8. 

Subchapter 10 — Human Clone^g 

SECTION. SECTION. 

20-16-1001. Definitions. 20-16-1003. Scientific research. 

20-16-1002. Prohibited acts — Penalties. 20-16-1004. No right of action. 

20-16-1001. Definitions. 

As used in this subchapter: 

(1) "Asexual reproduction" means reproduction not initiated by the 
union of oocyte and sperm; 

(2) "Embryo" means an organism of the species homo sapiens from 
the single cell stage to eight (8) weeks of development; 

(3) "Fetus" means an organism of the species homo sapiens from 
eight (8) weeks of development until complete expulsion or extraction 
from a woman's body or removal from an artificial womb or other 
similar environment designed to nurture the development of the 
organism; 

(4) "Human cloning" means human asexual reproduction, accom- 
plished by introducing the genetic material from one (1) or more human 
somatic cells into a fertilized or unfertilized ooc5rte whose nuclear 
material has been removed or inactivated so as to produce a living 
organism, at any stage of development, that is genetically virtually 
identical to an existing or previously existing human organism; 

(5) "Oocyte" means the human female germ cell, the egg; and 

(6) "Somatic cell" means a diploid cell, having a complete cell of 
chromosomes, obtained or derived from a living or deceased human 
body at any stage of development. 
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History. Acts 2003, No. 607, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2003 Health and Welfare, Human Cloning, 26 
Arkansas General Assembly, Public UALR L.J. 463. 

20-16-1002. Prohibited acts — Penalties. 

(a) It is unlawful for any person or entity, public or private, to 
intentionally or knowingly: 

(1) Perform or attempt to perform human cloning; 

(2) Participate in an attempt to perform human cloning; 

(3) Ship, transfer, or receive for any purpose an embryo produced by 
human cloning; or 

(4) Ship, transfer, or receive, in whole or in part, any oocyte, embryo, 
fetus, or human somatic cell for the purpose of human cloning. 

(b) A violation of subdivision (a)(1) of this section or a violation of 
subdivision (a)(2) of this section, or both, is a Class C felony. 

(c) A violation of subdivision (a)(3) of this section or a violation of 
subdivision (a)(4) of this section, or both, is a Class A misdemeanor. 

(d)(1) In addition to any criminal penalty that may be levied, any 
person or entity that violates any provision of this section shall be 
subject to a fine of not less than two hundred fifty thousand dollars 
($250,000) or two (2) times the amount of any pecuniary gain that is 
received by the person or entity, whichever is greater. 

(2) All fines collected shall be placed into the general revenues of the 
State of Arkansas. 

History. Acts 2003, No. 607, § 1. 
20-16-1003. Scientific research. 

(a) This subchapter does not restrict areas of scientific research not 
specifically prohibited by this subchapter, including research into the 
use of nuclear transfer or other cloning techniques to produce mole- 
cules, deox3rribonucleic acid, cells other than human embryos, tissues, 
organs, plants, or animals other than humans. 

(b) This subchapter does not apply to in vitro fertilization, the 
administration of fertility-enhancing drugs, or other medical proce- 
dures used to assist a woman in becoming or remaining pregnant so 
long as that procedure is not specifically intended to result in the 
gestation or birth of a child who is genetically identical to another 
conceptus, embryo, fetus, or human being, living or dead. 

History. Acts 2003, No. 607, § 1. 
20-16-1004. No right of action. 

This subchapter does not create a private right of action. 
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History. Acts 2003, No. 607, § 1. 
Subchapter 11 — Unborn Child Pain Awareness and Prevention Act 

SECTION. SECTION. 

20-16-1101. Title. 20-16-1107. Procedure in case of medical 
20-16-1102. Definitions. emergency. 

20-16-1103. Unborn child pain awareness 20-16-1108. Reporting. 

information. 20-16-1109. Penalties. 

20-16-1104. Unborn child pain preven- 20-16-1110. Civil remedies. 

20-16-1105. Printed information. 20-16-1111. Protection of privacy in court 
20-16-1106. Requirements for depart- proceeamgs. 

ment website. 

20-16-1101. Title. 

This subchapter shall be known and may be cited as the "Unborn 
Child Pain Awareness and Prevention Act". 

History. Acts 2005, No. 1696, § 1. 
20-16-1102. Definitions. 

As used in this subchapter: 

(1)(A) "Abortion" means the use or prescription of any instrument, 
medicine, drug, or other substance or device intentionally to termi- 
nate the pregnancy of a female known to be pregnant. 

(B) However, "abortion" does not include the termination of a 
pregnancy if the termination is intended to: 

(i) Increase the probability of a live birth; 

(ii) Preserve the life or health of the child after live birth; or 

(iii) Remove a dead fetus who died as the result of a spontaneous 
miscarriage; 

(2) "Attempt to perform an abortion" means an act or an omission of 
a statutorily required act that under the circumstances as the actor 
believes them to be constitutes a substantial step in a course of conduct 
planned to culminate in the termination of a pregnancy in this state; 

(3) "Gestational age" means the age of the unborn child as calculated 
from the first day of the last menstrual period of the pregnant woman; 

(4) "Medical emergency" means any condition that on the basis of the 
physician's good-faith clinical judgment so complicates the medical 
condition of a pregnant female that: 

(A) The immediate abortion of her pregnancy is necessary to 
prevent her death; or 

(B) A delay will create a serious risk of substantial and irreversible 
impairment of a major bodily function of the pregnant female; 

(5) "Physician" means a person authorized or licensed to practice 
medicine under the Arkansas Medical Practices Act, § 17-95-201 et 
seq., § 17-95-301 et seq., and § 17-95-401 et seq., and a person 
authorized to practice osteopathy under § 17-91-101 et seq.; 
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(6) "Probable gestational age" means the age that with reasonable 
probability in the judgment of a physician will be the gestational age of 
the unborn child at the time the abortion is planned to be performed; 
and 

(7) "Unborn child" means a member of the species Homo sapiens 
from fertilization until birth. 

ffistory. Acts 2005, No. 1696, § 1. 

20-16-1103. Unborn child pain awareness information. 

Except in the case of a medical emergency: 

(1) At least twenty-four (24) hours before an abortion is performed on 
an unborn child whose probable gestational age is twenty (20) weeks or 
more, the physician performing the abortion or the physician's agent 
shall inform the pregnant female by telephone or in person: 

(A) She has the right to review the printed materials described in 
§ 20-16-1105; 

(B) These materials are available on a state-sponsored website; 
and 

(C) What the website address is; 

(2) The physician or the physician's agent shall orally inform the 
pregnant female that: 

(A) The materials have been provided by the State of Arkansas; 
and 

(B) They contain information on pain in relation to the unborn 
child; 

(3) If the pregnant female chooses to view the materials other than 
on the website, the materials shall either: 

(A) Be given to her at least twenty-four (24) hours before the 
abortion; or 

(B) Mailed to her at least seventy- two (72) hours before the 
abortion by certified mail, restricted delivery to addressee, so that the 
postal employee may deliver the mail only to the pregnant female; 

(4) If provisions are made to record or otherwise register specifically 
whether the female does or does not choose to have the printed 
materials given or mailed to her, the information required by this 
section may be provided by a tape recording; 

(5) The pregnant female shall certify in writing before the abortion 
that: 

(A) The information described in subdivision (1) of this section has 
been furnished her; and 

(B) She has been informed of her opportunity to review the printed 
materials described in § 20-16-1105; and 

(6) Before the abortion is performed, the physician who is to perform 
the abortion or the physician's agent shall: 

(A) Obtain a copy of the written certification required under 
subdivision (5) of this section; and 

(B) Retain it on file with the female's medical record for at least 
three (3) years following the date of receipt. 
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ffistory. Acts 2005, No. 1696, § 1. "(A) Be given to her at least twenty (24) 

Publisher's Notes. As enacted by Acts hours before the abortion; or". 
2005, No. 1696, subdivision (3)(A) read: 

20-16-1104. Unborn child pain prevention. 

(a) Except in the case of a medical emergency, before an abortion is 
performed on an unborn child whose gestational age is twenty (20) 
weeks or more, the physician performing the abortion or the physician's 
agent shall inform the pregnant female: 

(1) Whether an anesthetic or analgesic would eliminate or alleviate 
organic pain to the unborn child that could be caused by the particular 
method of abortion to be employed; and 

(2) Of the particular medical risks associated with the particular 
anesthetic or analgesic. 

(b) After presenting the information required in subsection (a) of this 
section and with the consent of the pregnant female, the physician shall 
administer the anesthetic or analgesic. 

History. Acts 2005, No. 1696, § 1. 

20-16-1105. Printed information. 

(a)(1)(A) The Division of Health of the Department of Health and 
Human Services shall publish in English and in each language that 
is the primary language of two percent (2%) or more of the state's 
population printed materials with the following statement concern- 
ing unborn children of twenty (20) weeks gestational age or more: 

"By twenty (20) weeks gestation, the unborn child has the physical 
structures necessary to experience pain. There is evidence that by 
twenty (20) weeks gestation unborn children seek to evade certain 
stimuli in a manner that in an infant or an adult would be interpreted 
to be a response to pain. Anesthesia is routinely administered to 
unborn children who are twenty (20) weeks gestational age or more 
who undergo prenatal surgery." 

(B) The materials shall be objective, nonjudgmental, and designed 
to convey only accurate scientific information about the human fetus 
at the various gestational ages. 

(2) The Department of Health and Human Services shall make the 
materials available on the department's website. 

(3) The materials referred to in subdivision (a)(1) of this section shall 
be printed in a typeface large enough to be clearly legible. 

(b)(1) The department's website shall be maintained at a minimum 
resolution of seventy-two (72) dots per inch. 

(2) All pictures appearing on the website shall be a minimum of two 
hundred by three hundred (200 X 300) pixels. 

(3) All letters on the website shall be presented in a minimum of 
11 -point type. 

(4) All information and pictures shall be accessible with an industry- 
standard browser that requires no additional plug-ins. 
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(c) Upon request, the division shall make available to any person, 
facility, or hospital at no cost and in appropriate numbers the materials 
required under this section. 

ffistory. Acts 2005, No. 1696, § 1. "Within ninety (90) days after the effective 

Publisher's Notes. As enacted by Acts date of this subchapter,". 
2005, No. 1696, subsection (a) began: 

20-16-1106. Requirements for department website. 

(a) The Department of Health and Human Services shall include on 
its website the information described in § 20-16-1105. 

(b) No information regarding persons who use the website shall be 
collected or maintained. 

(c) The department shall monitor the website on a daily basis to 
prevent and correct tampering. 

History. Acts 2005, No. 1696, § 1. 

20-16-1107. Procedure in case of medical emergency. 

If a medical emergency compels a physician to perform an abortion, 
the physician shall inform the pregnant female before the abortion is 
performed, if possible, of the medical indications supporting the physi- 
cian's judgment that: 

(1) An abortion is necessary to prevent her death; or 

(2) A twenty-four-hour delay will create a serious risk of substantial 
and irreversible impairment of a major bodily function of the pregnant 
female. 

ffistory. Acts 2005, No. 1696, § 1. 

20-16-1108. Reporting. 

(a) The Division of Health of the Department of Health and Human 
Services shall prepare a reporting form for physicians containing a 
reprint of this subchapter and listing: 

(1)(A) The number of females to whom the physician or an agent of 
the physician provided the information described in § 20-16-1103(1). 

(B) Of that number, the number provided by telephone and the 
number provided in person. 

(C) Of each of the numbers described in this subdivision (a)(1) and 
subdivision (a)(2) of this section, the number provided in the capacity 
of: 

(i) A physician who is to perform the abortion; or 
(ii) An agent of the physician; 

(2) The number of females who did not avail themselves of the 
opportunity to obtain a copy other than on the website of the printed 
information described in § 20-16-1105; 

(3) The number who, to the best of the reporting physician's infor- 
mation and belief, went on to obtain the abortion; 
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(4) The number of abortions performed by the physician for which 
information otherwise required to be provided at least twenty-four (24) 
hours before the abortion was not so provided because an immediate 
abortion was necessary to prevent the female's death; and 

(5) The number of abortions for which information otherwise re- 
quired to be provided at least twenty-four (24) hours before the abortion 
information was not so provided because a delay would create serious 
risk of substantial and irreversible impairment of a major bodily 
function of the pregnant female. 

(b) The division shall ensure that copies of the reporting forms 
described in subsection (a) of this section are provided: 

(1) Within one hundred twenty (120) days after August 12, 2005, to 
all physicians licensed to practice in this state; 

(2) To each physician who subsequently becomes newly licensed to 
practice in this state, at the same time as official notification to that 
physician that the physician is so licensed; and 

(3) By December 1 of each year after the calendar year in which this 
subchapter becomes effective, to all physicians licensed to practice in 
this state. 

(c) By February 28 of each year following a calendar year in any part 
of which this subchapter was in effect, each physician who provided or 
whose agent provided information to one (1) or more females in 
accordance with § 20-16-1103 during the previous calendar year shall 
submit to the division a copy of the form described in subsection (a) of 
this section with the requested data entered accurately and completely. 

(d)(1) For each of the items listed in subsection (a) of this section, the 
division shall issue by June 30 of each year a public report providing 
statistics compiled by the division on the basis of reports for the 
previous calendar year submitted in accordance with this section. 

(2) Each report shall also provide the statistics for all previous 
calendar years, adjusted to reflect any additional information from late 
or corrected reports. 

(3) The division shall ensure that none of the information included in 
the public reports could reasonably lead to the identification of any 
individual providing or provided information in accordance with § 20- 
16-1103(1) or § 20-16-1103(2). 

(e) So long as reporting forms are sent to all licensed physicians in 
the state at least one (1) time every year and the report described in this 
section is issued at least one (1) time every year, the division, in order 
to achieve administrative convenience or fiscal savings, or to reduce the 
burden of reporting requirements, may: 

(1) Alter any of the dates established in this section; or 

(2) Consolidate the forms or reports described in this section with 
other forms or reports issued by the division. 

(f)(1) The division shall assess against a physician who fails to 
submit a report required under this section within thirty (30) days after 
the due date a fee of five hundred dollars ($500) for each additional 
thirty-day period or portion of a thirty-day period during which the 
report is overdue. 
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(2)(A) If a physician who is required to report under this section has 
not submitted a report or has submitted an incomplete report more 
than one (1) year following the due date of the report, the division 
may bring an action in a court of competent jurisdiction to seek an 
order requiring the physician to submit a complete report within a 
period established by the court. 

(B) Failure of the physician to file the complete report within the 
court-ordered period is punishable as civil contempt. 

History. Acts 2005, No. 1696, § 1. As to references in this section to the 

Publisher's Notes. As enacted by Acts effective date of this subchapter, Acts 

2005, No. 1696, subsection (a) began: 2005, No. 1696, became effective on Au- 

**Within ninety (90) days after the effective gust 12, 2005. 

date of this subchapter,". 

20-16-1109. Penalties. 

(a) A person who knowingly or recklessly performs or attempts to 
perform a termination of a pregnancy in violation of this subchapter 
shall be subject to disciplinary action by the Arkansas State Medical 
Board. 

(b) No penalty may be assessed against the woman upon whom the 
abortion is performed or attempted to be performed. 

(c) No penalty or civil liability may be assessed for failure to comply 
with any provision of this subchapter unless the Division of Health of 
the Department of Health and Human Services has made the printed 
materials available at the time that the physician or the physician's 
agent is required to inform the woman of her right to review them. 

History. Acts 2005, No. 1696, § 1. 

20-16-1110. Civil remedies. 

(a) An action seeking actual and punitive damages may be brought 
against a person who performed an abortion in knowing or reckless 
violation of this subchapter by: 

(1) Any person upon whom the abortion was performed; 

(2) The father of the unborn child who was the subject of the 
abortion; or 

(3) A grandparent of the unborn child who was the subject of the 
abortion. 

(b) Any female upon whom an abortion has been attempted in 
violation of this subchapter may bring an action for actual and punitive 
damages against a person who attempted to perform the abortion in 
knowing or reckless violation of this subchapter. 

(c)(1) If the Division of Health of the Department of Health and 
Human Services fails to issue the public report required under § 20- 
16-1108, any group often (10) or more citizens of this state may seek an 
injunction in a court of competent jurisdiction against the Director of 
the Division of Health of the Department of Health and Human 
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Services requiring that a complete report be issued within a period 
estabHshed by the court. 

(2) Failure of the director to obey an injunction issued under subdi- 
vision (c)(1) of this section is punishable as civil contempt. 

(d)(1) If judgment is rendered in favor of the plaintiff in any action 
described in this section, the court shall assess a reasonable attorney's 
fee in favor of the plaintiff against the defendant. 

(2) If judgment is rendered in favor of the defendant and if the court 
finds that the plaintiffs suit was frivolous and brought in bad faith, the 
court shall assess a reasonable attorney's fee in favor of the defendant 
against the plaintiff. 

History. Acts 2005, No. 1696, § 1. 

20-16-1111. Protection of privacy in court proceedings. 

(a) In every civil or criminal action brought under this subchapter in 
which any female upon whom an abortion has been performed or 
attempted has not given her consent to disclosure of her identity, the 
court shall determine whether the anonymity of the female shall be 
preserved from public disclosure. 

(b)(1) The court, upon motion or sua sponte, shall make a ruling on 
preserving the anonymity of the female. 

(2) If the court determines that the female's anonymity should be 
preserved, that court shall: 

(A) Issue appropriate orders to the parties, witnesses, and counsel; 

(B) Direct the sealing of the record; and 

(C) Order the exclusion of individuals from courtrooms or hearing 
rooms to the extent necessary to safeguard the anonymity of the 
female. 

(3) Each order issued under subdivisions (b)(1) and (2) of this section 
shall be accompanied by specific written findings explaining: 

(A) Why the anonymity of the female should be preserved from 
public disclosure; 

(B) Why the order is essential to that end; 

(C) Why no reasonable less restrictive alternative exists; and 

(D) How the order is narrowly tailored to preserve the anonymity 
of the female. 

(c) In the absence of written consent of the female upon whom an 
abortion has been performed or attempted, anyone other than a public 
official who brings an action under § 20- 16- 1110(a) shall do so under a 
pseudonym. 

(d) This section may not be construed to conceal the identity of the 
plaintiff or witnesses from the defendant. 

ffistory. Acts 2005, No. 1696, § 1. 
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CHAPTER 17 
DEATH AND DISPOSITION OF THE DEAD 

subchapter. 

1. General Provisions. 

2. Arkansas Rights of the Terminally III or Permanently Unconscious Act. 

3. Postmortems. 

4. Donation of Eyes. 

5. Anatomical Gifts Generally. 

6. Arkansas Anatomical Gift Act. 

7. Unclaimed Bodies. 

8. Disposition of Human Tissue. 

9. Cemeteries Generally. 

10. Cemetery Act for Perpetually Maintained Cemeteries. 

11. Cemetery Improvement Districts. 



A.C.R.C. Notes. References to "this 
chapter" in § 20-17-501 and subchapters 
1-4 and 6-11 may not apply to §§ 20-17- 
502 and 20-17-503, which were enacted 
subsequently. 



Cross References. 

§ 20-18-101 et seq. 



Vital Statistics, 



RESEARCH REFERENCES 



ALR. Tortious maintenance or removal 
of hfe supports. 58 ALR 4th 222. 

Am. Jur. 22AAm. Jur. 2d, Death, § 441 
et seq. 



CJ.S. 77 C.J.S. 
seq. 



Right to Die, § 1 et 



Subchapter 1 — General Provisions 



section. 

20-17-101. Death — Legal definition. 
20-17-102. Arkansas Final Disposition 
Rights Act. 



section. 
20-17-103. 



Notification of death. 



Cross References. Authorization for 
disposition of body, § 20-18-604. 

Publisher's Notes. For Comments re- 
garding the Uniform Determination of 
Death Act, see Commentaries Volume B. 

Effective Dates. Acts 1979, No. 99, 
§ 4: Feb. 11, 1979. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-second General Assembly 
that a definition of death is necessary to 
resolve complex medical, moral and legal 
questions. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 



vation of the public peace, health and 
safety, shall be in full force aind effect from 
and after its passage and approval." 

Acts 1985, No. 386, § 4: Mar. 18, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that fifteen states and the District 
of Columbia have already adopted the 
definition of death contained in this Act; 
that Arkansas should join these states in 
the hope that ultimately the definition of 
death shall be uniform throughout the 
United States; and that the definition 
contained in Act 99 of 1979 is unduly 
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restrictive. Therefore, an emergency is mains to some persons but there is a 

hereby declared to exist and this Act being reluctance on the part of funeral planners 

necessary for the preservation of the pub- and relatives to honor such option follow- 

lic peace, health and safety shall be in full ing the passing of the person; that this act 

force and effect from and after its passage will provide such funeral planners with a 

and approval." clear indication to be honored upon the 

Acts 1991, No. 376, § 7: Mar. 6, 1991. death of the declarant; and that no guar- 

Emergency clause provided: "It is hereby antee exists that a person who would 

found and determined by the Seventy- want to avail themselves of the provisions 

Eighth General Assembly that current of this act will still be around on its 

law provides for the giving of anatomical effective date if it does not become eifec- 

gifts upon death but otherwise nothing in tive immediately. Therefore, an emer- 

the law provides a legal mechanism in gency is hereby declared to exist and this 

which a person can indicate their wishes act being necessary for the immediate 

concerning the disposal of their remains preservation of the public peace, health 

upon death; that cremation has become an and safety shall be in full force and effect 

acceptable means of disposing of such re- from and after its passage and approval." 

RESEARCH REFERENCES 

C.J.S.25AC.J.S., Death, § 1. 



20-17-101. Death — Legal definition. 

(a) An individual is dead who has sustained either: 

(1) Irreversible cessation of circulatory and respiratory functions; or 

(2) Irreversible cessation of all functions of the entire brain, includ- 
ing the brain stem. 

(b) A determination of death shall be made in accordance with 
accepted medical standards. 

History. Acts 1979, No. 99, §§ 1, 2; 
1985, No. 386, §§ 1, 2; A.S.A. 1947, §§ 82- 
537, 82-538. 

RESEARCH REFERENCES 

Ark. L. Rev. Carroll, Uniform Laws in UALR L.J. Legislative Survey, Health 
Arkansas, 52 Ark. L. Rev. 313. Law, 8 UALR L.J. 583. 

CASE NOTES 

Proof. does not require that proof of death for the 

This section, defining when one is le- purposes of criminal prosecution be made 

gaily dead and requiring that a determi- only by autopsy evidence or by specific 

nation of death shall be made in accor- medical opinion. Wood v. State, 20 Ark. 

dance with accepted medical standards, App. 61, 724 S.W.2d 183 (1987). 

20-17-102. Arkansas Final Disposition Rights Act. 

(a)(1) This section may be cited as the "Arkansas Final Disposition 
Rights Act". 
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(2) For purposes of this section, "final disposition" means the burial, 
interment, cremation, removal from Arkansas, or other authorized 
disposition of a dead body or fetus. 

(b)(1) An individual of sound mind and eighteen (18) or more years of 
age may execute at any time a declaration governing the final disposi- 
tion of his or her bodily remains at his or her death, provided the 
disposition is in accordance with existing laws, rules, and practices for 
disposing of human remains. 

(2) The declaration of final disposition executed under this section 
shall be signed by the declarant or another at the declarant's direction 
and shall be witnessed by two (2) individuals. 

(3) No additional consent of any other person is required if the 
declaration of final disposition contains a disposition authorized under 
this section and is otherwise valid under this section. 

(c) No person having possession, charge, or control of the declarant's 
human remains following the death of a person who has executed a 
declaration of final disposition shall knowingly dispose of the body in a 
manner inconsistent with the declaration. 

(d)(1) Crematory operators shall not be liable for civil damages for 
cremating human remains if a declaration of final disposition indicat- 
ing that the declarant wished to be cremated has been executed under 
this section. 

(2) Crematory operators shall not be liable for civil damages for 
failing to cremate human remains if: 

(A) The declarant executed a declaration of final disposition indi- 
cating that he or she did not wish to be cremated; or 

(B) The crematory operator knows that there is a dispute as to the 
validity of the declaration of final disposition. 

(e) If a decedent did not execute a declaration of final disposition, the 
person having lawful possession, charge, or control of the decedent's 
human remains has the right to dispose of the remains in any manner 
that is consistent with existing laws, rules, and practices for disposing 
of human remains, including the right to have the remains cremated. 

(f) A funeral home shall not be liable for any damages for carrying 
out the disposition of a decedent's human remains in any lawful 
manner that is consistent with a decedent's declaration of final dispo- 
sition. 

(g) Nothing in this section shall be construed to affect, repeal, or 
replace the provisions and procedures set forth in the Arkansas 
Anatomical Gift Act, § 20-17-601 et seq. 

History. Acts 1991, No. 376, §§ 1-3; "the disposition" for "such"; in (b)(2), in- 

2003, No. 666, § 1. serted "of final. .. section"; added (b)(3); 

Amendments. The 2003 amendment made minor styhstic changes in (c); redes- 

redesignated former (a) as present (a)(1); ignated former (d) as present (g); and 

added (a)(2); redesignated former (b) as added present (d) through (f). 

present (b)(1) and (b)(2); in (b)(1), made Cross References. Final disposition of 

gender neutral changes and substituted dead body or fetus, § 20-18-604. 
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20-17-103 



RESEARCH REFERENCES 

UALR L. J. Survey of Legislation, 2003 Health and Welfare, Cremation, 26 UALR 
Arkansas General Assembly, Public L.J. 464. 

20-17-103. Notification of death. 

Within thirty (30) calendar days after a death certificate is filed 
pursuant to § 20-18-601, the Division of Vital Records of the Division of 
Health of the Department of Health and Human Services shall provide 
notification of the death to the county and circuit court clerks in the 
county where the deceased was a resident. 

History. Acts 1993, No. 133, § 1. 

Subchapter 2 — Arkansas Rights of the Terminally III or 
Permanently Unconscious Act 



SECTION. 

20-17-201. 
20-17-202. 

20-17-203. 
20-17-204. 
20-17-205. 



20-17-206. 

20-17-207. 
20-17-208. 
20-17-209. 



Definitions. 

Declaration relating to use of 
life-sustaining treatment. 

When declaration operative. 

Revocation of declaration. 

Recording determination of 
terminal condition or per- 
manent unconsciousness 
and declaration. 

Treatment of qualified pa- 
tient. 

Transfer of patients. 

Immunities. 

Penalties. 



SECTION. 

20-17-210. 
20-17-211. 



20-17-212. 

20-17-213. 
20-17-214. 

20-17-215. 
20-17-216. 
20-17-217. 
20-17-218. 



Miscellaneous provisions. 

When health care provider 
may presume validity of 
declaration. 

Recognition of declaration ex- 
ecuted in another state. 

Effect of previous declaration. 

Who may execute written re- 
quest for another. 

Short title. 

Severability. 

Effective date. 

Repeal. 



Publisher's Notes. Former subchapter 
2, concerning death with dignity, was re- 
pealed by Acts 1987, No. 713, § 18. The 
former subchapter was derived from the 
following sources: 

20-17-201. Acts 1977, No. 879, § 1; 
A.S.A. 1947, § 82-3801. 

20-17-202. Acts 1977, No. 879, §§ 2. 3; 
A.S.A. 1947, §§ 82-3802, 82-3803. 



20-17-203. Acts 1977, No. 879, § 4; 
A.S.A. 1947, § 82-3804. 

For Comments regarding the Uniform 
Rights of the Terminally 111 Act, see Com- 
mentaries Volume B. 

Cross References. State hospice of&ce, 
powers, and duties, § 20-7-117. 



RESEARCH REFERENCES 



ALR. Physician's withdrawal of life 
supports from comatose patient. 47 ALR 
4th 18. 

Extraordinary medical means: power of 
court to order or authorize discontinua- 
tion. 48 ALR 4th 67. 

Living wills: Validity, construction, and 
effect. 49 ALR 4th 812. 



Ark. L. Notes. Leflar, Withdrawal of 
Nutrition and Hydration From Djdng and 
Vegetative Patients: A Statutory Analysis 
of Arkansas Law, 1993 Ark. L. Notes 79. 

Leflar, Advance Health Care Directives 
Under Arkansas Law, 1994 Ark. L. Notes 
37. 

Ark. L. Rev. Chapman, Fateful Treat- 
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ment Choices for Critically 111 Adults, Part Survey-Probate, 10 UALR L.J. 599. 

I: The Judicial Model, 37 Ark. L. Rev. 908. Survey, Constitutional Law, 13 UALR 

Leflar, Liberty and Death: Advance L.J. 331. 

Health Care Directives and the Law of Notes, Constitutional Law — Right To 

Arkansas, 39 Ark. L. Rev. 375. Die — A State May Require Clear and 

Chapman, The Uniform Rights of the Convincing Evidence of an Incompetent 

Termmally 111 Act: Too Little, Too Late?, Patient's Desire to Die. Cruzan v. Director, 

^^.^^^^x^rPl?-. . . 1 . . . Missouri Department of Health, 110 S.Ct. 

UALR L.J. A Critical Analysis of the 2841 (1990), 13 UALR L.J. 559. 
Arkansas Death with Dignity Act, Simp- 
son and Armbrust, 1 UALR L.J. 473. 



20-17-201. Definitions. 

As used in this subchapter, unless the context otherwise requires: 

(1) "Attending physician" means the physician who has primary 
responsibihty for the treatment and care of the patient; 

(2) "Declaration" means a writing executed in accordance with the 
requirements of § 20-17-202(a); 

(3) "Health care proxy" is a person eighteen (18) years old or older 
appointed by the patient as attorney-in-fact to make health, care 
decisions including the withholding or withdrawal of life-sustaining 
treatment if a qualified patient, in the opinion of the attending 
physician, is permanently unconscious, incompetent, or otherwise men- 
tally or physically incapable of communication; 

(4) "Health care provider" means a person who is licensed, certified, 
or otherwise authorized by the law of this state to administer health 
care in the ordinary course of business or practice of a profession; 

(5) "Life-sustaining treatment" means any medical procedure or 
intervention that, when administered to a qualified patient, will serve 
only to prolong the process of dying or to maintain the patient in a 
condition of permanent unconsciousness; 

(6) "Permanently unconscious" means a lasting condition, indefi- 
nitely without change in which thought, feeling, sensations, and 
awareness of self and environment are absent; 

(7) "Person" means an individual, corporation, business trust, estate, 
trust, partnership, association, joint venture, government, governmen- 
tal subdivision or agency, or any other legal or commercial entity; 

(8) "Physician" means an individual licensed to practice medicine in 
this state; 

(9) "Qualified patient" means a patient eighteen (18) or more years of 
age who has executed a declaration or appointed a health care proxy 
and who has been determined to be in a terminal condition or in a 
permanently unconscious state by the attending physician and another 
qualified physician who has examined the patient; 

(10) "State" means a state, territory, or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto Rico; 
and 

(11) "Terminal condition" means an incurable and irreversible con- 
dition that, without the administration of life-sustaining treatment, 
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will, in the opinion of the attending physician, result in death within a 
relatively short time. 

History. Acts 1987, No. 713, § 1; 1999, 
No. 1536, § 1. 

20-17-202. Declaration relating to use of life-sustaining treat- 
ment. 

(a) An individual of sound mind and eighteen (18) or more years of 
age may execute at any time a declaration governing the withholding or 
withdrawal of life-sustaining treatment. The declaration must be 
signed by the declarant, or another at the declarant's direction, and 
witnessed by two (2) individuals. 

(b) A declaration may be, but need not be, in the following form in the 
case where the patient has a terminal condition: 

"DECLARATION 

"If I should have an incurable or irreversible condition that 
will cause my death within a relatively short time, and I am no 
longer able to make decisions regarding my medical treatment, 
I direct my attending physician, pursuant to the Arkansas 
Rights of the Terminally 111 or Permanently Unconscious Act, 
to [withhold or withdraw treatment that only prolongs the 
process of dying and is not necessary to my comfort or to 

alleviate pain] [follow the instructions of 

whom I appoint as my Health Care Proxy to decide whether 

life-sustaining treatment should be withheld or withdrawn] . 

"It is my specific directive that nutrition may be withheld after 

consultation with my attending physician. 

"It is my specific directive that hydration may be withheld 

after consultation with my attending physician. 

"It is my specific directive that nutrition may not be withheld. 

"It is my specific directive that hydration may not be withheld. 

"Signed this day of , 20 

"Signature 

"Address 

"The declarant voluntarily signed this writing in my presence. 

"Witness 

"Address 

"Witness 

"Address " 

(c) A declaration may be, but need not be, in the following form in the 
case where the patient is permanently unconscious: 

"DECLARATION 

"If I should become permanently unconscious, I direct my 
attending physician, pursuant to the Arkansas Rights of the 
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Terminally 111 or Permanently Unconscious Act, to [withhold or 
withdraw life-sustaining treatments that are no longer neces- 
sary to my comfort or to alleviate pain] [follow the instructions 

of whom I appoint as my health care proxy to 

decide whether life-sustaining treatment should be withheld 

or withdrawn] . 

"It is my specific directive that nutrition may be withheld after 

consultation with my attending physician. 

"It is my specific directive that hydration may be withheld 

after consultation with my attending physician. 

"It is my specific directive that nutrition may not be withheld. 

"It is my specific directive that hydration may not be withheld. 

"Signed this day of , 20 

"Signature 

"Address 

"The declarant voluntarily signed this writing in my presence. 

"Witness 

"Address 

^Witness 

"Address " 

(d) A physician or other health care provider who is furnished a copy 
of the declaration shall make it a part of the declarant's medical record 
and, if unwilling to comply with the declaration, promptly so advise the 
declarant. 

(e) In the case of a qualified patient, the patient's health care proxy, 
in consultation with the attending physician, shall have the authority 
to make treatment decisions for the patient including the withholding 
or withdrawal of life-sustaining procedures. 

(f) A declaration executed by a qualified individual shall be clear and 
convincing evidence of his or her wishes, but clear and convincing 
evidence of an individual's wishes is not limited to the declarations 
under this section. 

(g)(1) The directives concerning nutrition and hydration contained in 
subsections (b) and (c) of this section shall apply only to declarations 
executed on and after July 16, 2003. 

(2) All declarations executed before that date shall remain in full 
force and effect, and the provisions of subsections (b) and (c) of this 
section pertaining to hydration and nutrition shall not be applied in the 
interpretation or construction of any such declaration, nor shall they be 
applied to in any way invalidate any such declaration or to otherwise 
limit the directives, powers, and authority granted under any such 
declaration. 

History. Acts 1987, No. 713, § 2; 1999, residents of long-term care facilities are 

No. 1536, § 2; 2003, No. 1322, §§ 3, 4. among the most vulnerable of the state's 

A.C.R.C. Notes. Acts 2003, No. 1322, citizens. 

§ 6, provided: "Legislative purpose, (a)(1) "(2) Further, the disproportionate num- 

The General Assembly recognizes that ber of these residents who are Medicaid 
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eligible, and who have little or no close larly at end-of-life, the circumstances and 

family involvement in their lives, height- conditions under which the withholding of 

ens their vulnerability. nutrition, hydration, or both, may occur, 

"(b) It is the intent of the General As- be clarified." 

sembly that, to ensure proper care and Amendments. The 2003 amendment 

treatment of these individuals, particu- rewrote (b) and (c); and added (f) and (g). 

CASE NOTES 

Purpose. be removed be in writing is for the protec- 

The provision stating that requests that tion of medical personnel. Porter v. State, 
the extraordinary measures to prolong life 308 Ark. 137, 823 S.W.2d 846 (1992). 

20-17-203. When declaration operative. 

A declaration becomes operative when (i) it is communicated to the 
attending physician and (ii) the declarant is determined by the attend- 
ing physician and another physician in consultation either to be in a 
terminal condition and no longer able to make decisions regarding 
administration of life-sustaining treatment or to be permanently un- 
conscious. When the declaration becomes operative, the attending 
physician and other health care providers shall act in accordance with 
its provisions or comply with the transfer provisions of § 20-17-207. 

History. Acts 1987, No. 713, § 3; 1999, 
No. 1536, § 3. 

CASE NOTES 

Cited: Porter v. State, 308 Ark. 137, 823 
S.W.2d 846 (1992). 

20-17-204. Revocation of declaration. 

(a)(1) A declaration may be revoked at any time and in any manner 
by the declarant without regard to the declarant's mental or physical 
condition. A revocation is effective upon communication to the attend- 
ing physician or other health care provider by the declarant or a witness 
to the revocation. 

(2)(A) The wishes of a patient who requests nutrition or hydration, or 

both, shall be honored. 

(B) Unless the use of artificial means is specifically requested, a 

patient's request for nutrition or hydration, or both, shall not be 

honored by use of artificial means if doing so would require the 

insertion of any apparatus into the patient's body. 

(b) The attending physician or other health care provider shall make 
the revocation a part of the declarant's medical record. 

History. Acts 1987, No. 713, § 4; 2003, residents of long-term care facilities are 

No. 1322, § 5. among the most vulnerable of the state's 

A.C.R.C. Notes. Acts 2003, No. 1322, citizens. 

§ 6, provided: "Legislative purpose, (a)(1) "(2) Further, the disproportionate num- 

The General Assembly recognizes that ber of these residents who are Medicaid 
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eligible, and who have little or no close conditions under which the withholding of 

family involvement in their lives, height- nutrition, hydration, or both, may occur, 

ens their vulnerability. be clarified." 

"(b) It is the intent of the General As- Amendments. The 2003 amendment 

sembly that, to ensure proper care and redesignated former (a) as present (a)(1); 

treatment of these individuals, particu- and added (a)(2). 
larly at end-of-life, the circumstances and 

20-17-205. Recording determination of terminal condition or 
permanent unconsciousness and declaration. 

Upon determining that the declarant is in a terminal condition or 
permanently unconscious, the attending physician who knows of a 
declaration shall record the determination and the terms of the decla- 
ration in the declarant's medical record. 

History. Acts 1987, No. 713, § 5; 1999, 
No. 1536, § 4. 

20-17-206. Treatment of qualified patient. 

(a) A qualified patient may make decisions regarding life-sustaining 
treatment as long as the patient is able to do so. 

(b) This subchapter does not affect the responsibility of the attending 
physician or other health care provider to provide treatment, including 
nutrition or hydration, or both, for a patient's comfort or alleviation of 
pain. 

(c) The declaration of a qualified patient known to the attending 
physician to be pregnant must not be given effect as long as it is possible 
that the fetus could develop to the point of live birth with continued 
application of life-sustaining treatment. 

History. Acts 1987, No. 713, § 6; 2003, "(b) It is the intent of the General As- 

No. 1322, § 8. sembly that, to ensure proper care and 

A.C.R.C. Notes. Acts 2003, No. 1322, treatment of these individuals, particu- 

§ 6, provided: "Legislative purpose, (a)(1) larly at end-of-life, the circumstances and 

The General Assembly recognizes that conditions under which the withholding of 

residents of long-term care facilities are nutrition, hydration, or both, may occur, 

among the most vulnerable of the state's be clarified." 

cit^izens. Amendments. The 2003 amendment 

"(2) Further, the disproportionate num- substituted "nutrition or hydration, or 

ber of these residents who are Medicaid both, for a patient's comfort" for "nutrition 

eligible, and who have little or no close ^^d hydration, for a patient's comfort, 

family involvement in their lives, height- care" in (b) 
ens their vulnerability. 

20-17-207. Transfer of patients. 

An attending physician or other health care provider who is unwilUng 
to comply with this subchapter shall as promptly as practicable take all 
reasonable steps to transfer care of the declarant to another physician 
or health care provider. 

History. Acts 1987, No. 713, § 7. 
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20-17-208. Immunities. 

(a) In the absence of knowledge of the revocation of a declaration, a 
person is not subject to civil or criminal liability or discipline for 
unprofessional conduct for carrying out the declaration pursuant to the 
requirements of this subchapter. 

(b) A physician or other health care provider, whose actions under 
this subchapter are in accord with reasonable medical standards, is not 
subject to criminal or civil liability or discipline for unprofessional 
conduct with respect to those actions. 

ffistory. Acts 1987, No. 713, § 8. 

20-17-209. Penalties. 

(a) A physician or other health care provider who willfully fails to 
transfer in accordance with § 20-17-207 is guilty of a Class A misde- 
meanor. 

(b) A physician who willfully fails to record the determination of 
terminal condition or permanent unconsciousness in accordance with 
§ 20-17-205 is guilty of a Class A misdemeanor. 

(c) An individual who willfully conceals, cancels, defaces, or obliter- 
ates the declaration of another without the declarant's consent or who 
falsifies or forges a revocation of the declaration of another is guilty of 
a Class A misdemeanor. 

(d) An individual who falsifies or forges the declaration of another, or 
willfully conceals or withholds personal knowledge of a revocation as 
provided in § 20-17-204, is guilty of a Class D felony. 

(e) An individual who requires or prohibits the execution of a 
declaration as a condition for being insured for, or receiving, health care 
services is guilty of a Class D felony. 

(f) A person who coerces or fraudulently induces another to execute 
a declaration under this subchapter is guilty of a Class D felony. 

(g) The sanctions provided in this section do not displace any 
sanction applicable under other law. 

History. Acts 1987, No. 713, § 9; 1999, Cross References. Sentences for mis- 
No. 1536, § 5. demeanors and felonies, § 5-4-401. 

20-17-210. Miscellaneous provisions. 

(a) Death resulting from the withholding or withdrawal of life- 
sustaining treatment pursuant to a declaration and in accordance with 
this subchapter does not constitute, for any purpose, a suicide or 
homicide. 

(b) The making of a declaration pursuant to § 20-17-202 does not 
affect in any manner the sale, procurement, or issuance of any policy of 
life insurance or annuity, nor does it affect, impair, or modify the terms 
of an existing policy of life insurance or annuity. A policy of life 
insurance or annuity is not legally impaired or invalidated in any 
manner by the withholding or withdrawal of life-sustaining treatment 
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from an insured qualified patient, notwithstanding any term to the 
contrary. 

(c) A person may not prohibit or require the execution of a declara- 
tion as a condition for being insured for, or receiving, health care 
services. 

(d) This subchapter creates no presumption concerning the intention 
of an individual who has revoked or has not executed a declaration with 
respect to the use, withholding, or withdrawal of life-sustaining treat- 
ment in the event of a terminal condition or permanent unconscious- 
ness. 

(e) This subchapter does not affect the right of a patient to make 
decisions regarding use of life-sustaining treatment, so long as the 
patient is able to do so, or impair or supersede any right or responsi- 
bility that a person has to effect the withholding or withdrawal of 
medical care. 

(f) This subchapter does not require any physician or other health 
care provider to take any action contrary to reasonable medical stan- 
dards. 

(g) This subchapter does not condone, authorize, or approve mercy 
killing or euthanasia. 

History. Acts 1987, No. 713, § 10; 
1999, No. 1536, § 6. 

20-17-211. When health care provider may presume validity of 
declaration. 

In the absence of knowledge to the contrary, a physician or other 
health care provider may presume that a declaration complies with this 
subchapter and is valid. 

History. Acts 1987, No. 713, § 11. 

20-17-212. Recognition of declaration executed in another state. 

A declaration executed in another state in compliance with the law of 
that state or of this state is validly executed for purposes of this 
subchapter. 

History. Acts 1987, No. 713, § 12. 

20-17-213. Effect of previous declaration. 

An instrument executed before July 20, 1987, which substantially 
complies with § 20-17-202(a) must be given effect pursuant to the 
provision of this subchapter. 

History. Acts 1987, No. 713, § 13. tion by the Arkansas Code Revision Com- 

A.C.R.C. Notes. As to the July 20, mission, see note to § 20-17-217. 
1987, effective date inserted in this sec- 
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20-17-214. Who may execute written request for another. 

(a) If any person is a minor or an adult where a valid declaration 
does not exist and a health care proxy has not been designated and who, 
in the opinion of the attending physician, is no longer able to make 
health care decisions, then the declaration may be executed in the same 
form on his or her behalf by the first of the following individuals or 
category of individuals who exist and are reasonably available for 
consultation: 

(1) A legal guardian of the patient, if one has been appointed; 

(2) In the case of an unmarried patient under the age of eighteen 
(18), the parents of the patient; 

(3) The patient's spouse; 

(4) The patient's adult child or, if there is more than one (1), then a 
majority of the patient's adult children participating in the decision; 

(5) The parents of a patient over the age of eighteen (18); 

(6) The patient's adult sibling or, if there is more than one (1), then 
a majority of the patient's adult siblings participating in the decision; 

(7) Persons standing in loco parentis to the patient; or 

(8) A majority of the patient's adult heirs at law who participate in 
the decision. 

(b)(1) Even if an advance directive that includes a directive to 
withhold nutrition or hydration, or both, is signed by a person under 
this section, if the terminally ill patient requests nutrition or hydration, 
his or her wishes shall be honored. 

(2) Unless the use of artificial means is specifically requested, a 
patient's request for nutrition or hydration, or both, shall not be 
honored by use of artificial means if doing so would require the 
insertion of any apparatus into the patient's body. 

History. Acts 1987, No. 713, § 14; sembly that, to ensure proper care and 

2003, No. 1322, § 9. treatment of these individuals, particu- 

A.C.R.C. Notes. Acts 2003, No. 1322, larly at end-of-Hfe, the circumstances and 

§ 6, provided: "Legislative purpose, (a)(1) conditions under which the withholding of 

The General Assembly recognizes that nutrition, hydration, or both, may occur, 

residents of long-term care facilities are be clarified." 

among the most vulnerable of the state's Publisher's Notes. Acts 1987, No. 713, 

citizens. § 14, did not enact § 14 of the Uniform 

"(2) Further, the disproportionate num- Rights of the Terminally 111 Act; section 14 

ber of these residents who are Medicaid of the uniform act provides for uniformity 

ehgible, and who have Httle or no close of construction and application, 

family involvement in their lives, height- Amendments. The 2003 amendment 

ens their vulnerability. added (h); and made styhstic changes in 

"(b) It is the intent of the General As- (a). 

20-17-215. Short title. 

This subchapter may be cited as the "Arkansas Rights of the 
Terminally 111 or Permanently Unconscious Act". 

History. Acts 1987, No. 713, § 15. 
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20-17-216. Severability. 

If any provision of this subchapter or its appHcation to any person or 
circumstance is held invaUd, the invahdity does not affect other 
provisions or appHcations of this subchapter which can be given effect 
without the invahd provision or apphcation, and to this end, the 
provisions of this subchapter are severable. 

History. Acts 1987, No. 713, § 16. 
20-17-217. Effective date. 

This subchapter takes effect on July 20, 1987. 

History. Acts 1987, No. 713, § 17. Ark. 48, 145 S.W.2d 199 (1912) and re- 

A.C.R.C. Notes. As enacted, this sec- lated cases). Consequently, the general 

tion provided for an effective date of July effective date for 1987 legislation was sub- 

1, 1987. However, since the act contained stituted in this section by the Arkansas 

no emergency clause, such effective date Code Revision Commission pursuant to its 

would be invalid under Arkansas case law authority under § 1-2-303. 
(see Arkansas Tax Comm'n v. Moore, 103 

20-17-218. Repeal. 

The following acts and parts of acts are repealed: 

(1) Acts 1977, No. 879; and 

(2) All laws and parts of laws in conflict with this subchapter. 

History. Acts 1987, No. 713, § 18. 

Subchapter 3 — Postmortems 

SECTION. SECTION. 

20-17-301. Subchapter cumulative. 20-17-303. Disposition of body 

20-17-302. Consent. 



RESEARCH REFERENCES 

ALR. Liability for wrongful autopsy. 18 C.J.S. 25A C.J.S., Dead Bodies, §§ 2, 3, 

ALR 4th 858. 16-18. 

Am. Jur. 22AAin. Jur. 2d, Dead Bodies, 
§ 41 et seq. 



20-17-301. Subchapter cumulative. 

This subchapter is cumulative and does not alter or repeal any law or 
laws in effect prior to June 9, 1955. 

History. Acts 1955, No. 172, § 3; 
A.S.A. 1947, § 82-407n. 
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RESEARCH REFERENCES 

ALR. Civil liability in conjunction with 
autopsy. 97 ALR 5th 419. 

20-17-302. Consent. 

(a) Consent for a licensed physician to conduct a postmortem exam- 
ination on the body of a deceased person shall be deemed sufiBcient 
when given by the deceased, if in writing, and signed and acknowledged 
prior to his or her death or when given by whichever one (1) of the 
following assumes custody of the body for purposes of burial: 

(1) Father; 

(2) Mother; 

(3) Husband; 

(4) Wife; 

(5) Child; 

(6) Guardian; 

(7) Next of kin; or 

(8) In the absence of any of the persons listed in subdivisions 
(a)(l)-(7) of this section, a friend or a person charged by law with the 
responsibility for burial. 

(b) If two (2) or more such persons assume custody of the body, 
consent of one (1) of them shall be deemed sufficient. 

ffistory. Acts 1955, No. 172, § 1; 
A.S.A. 1947, § 82-406. 

CASE NOTES 

Cited: Neff v. St. Paul Fire & Marine 
Ins. Co., 304 Ark. 18, 799 S.W.2d 795 
(1990). 

20-17-303. Disposition of body. 

After the examination has been completed, the dead body shall be 
deUvered to the relatives or friends of the deceased person for burial. 

ffistory. Acts 1955, No. 172, § 2; 
A.S.A. 1947, § 82-407. 

Subchapter 4 — Donation of Eyes 

SECTION. 

20-17-401 — 20-17-405. [Repealed.] 
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20-17-401 — 20-17-405. [Repealed.] 

Publisher's Notes. This subchapter, 20-17-403. Acts 1961, No. 90, § 3 

concerning donation of eyes, was repealed A.S.A. 1947, § 82-410.3. 

byActsl989,No.436,§ 16. The subchap- 20-17-404. Acts 1961, No. 90, §3 

ter was derived from the following A.S.A. 1947, § 82-410.3. 

sources: 20-17-405. Acts 1961, No. 90, § 3 

20-17-401. Acts 1961, No. 90, § 1; a.S.A. 1947, § 82-410.3. 
A.S.A. 1947, § 82-410.1. 

20-17-402. Acts 1961, No. 90, § 2; 
A.S.A. 1947, § 82-410.2. 

Subchapter 5 — Anatomical Gifts Generally 

SECTION. SECTION. 

20-17-501. Organ donation — Driver's li- 20-17-503. Informational or educational 
cense form to contain booklets, 

statement of intent. 

20-17-502. Organ Donor Awareness Edu- 
cation Trust Fund. 



RESEARCH REFERENCES 

Am. Jur. 22AAm. Jur. 2d, Dead Bodies, utes authorizing removal of body parts for 
§ 86 et seq. transplant. 54 ALR 4th 1214. 

ALR. Validity and construction of stat- C.J.S. 25A C. J.S., Dead Bodies, §§ 2, 3. 



20-17-501. Organ donation — Driver's license form to contain 
statement of intent. 

(a)(1) At the time that a person applies for the issuance or renewal of 
a driver's hcense, a question as to whether he or she wishes to donate 
his or her bodily organs shall be set out in the application, and the 
response shall be noted on the driver's license, clearly indicating the 
licensee's intent either to donate or not to donate his or her bodily 
organs. 

(2) If the applicant decides to donate his or her bodily organs, and if 
it is so noted on the driver's license, all of the legal requirements for 
consenting to the donation of organs and tissues shall be deemed to 
have been met. 

(3) If the applicant does not respond to the question regarding the 
donation of his or her bodily organs, then the applicant is deemed not to 
have given consent for the donation of bodily organs. 

(b) Notwithstanding that a driver has given consent on his or her 
driver's license that he or she is willing to make an anatomical gift, that 
person's organs and tissue shall not be donated under this section if a 
family member or guardian identified in § 20-17-603(a) notifies the 
person or persons responsible for procuring the organs and tissue that 
the family member or guardian desires that the organs and tissue not 
be donated. 
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History. Acts 1993, No. 409, §§ 1, 2. Former § 20-17-501, concerning the au- 

A.C.R.C. Notes. Acts 1993, No. 409, thorization of an anatomical gift by execu- 

§ 1, provided, in part, that: "Beginning as tion of a statement on the driver's Hcense, 

soon as practical, but no later than Feb- was repealed by Acts 1989, No. 436, § 16. 

ruary 1, 1994, the Department of Finance The former section was derived from Acts 

and Administration shall redesign all 1973, No. 146, § 1; A.S.A. 1947, § 82- 

driver's license forms to contain a state- 410.14. 

ment of intent by the licensee regarding Cross References. Issuance of opera- 

the licensee's consent for organ and tissue tor's and chauffeur's licenses generally, 

donation." § 27-16-801. 

20-17-502. Organ Donor Awareness Education Trust Fund. 

(a) There is created on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a trust fund 
to be known as the "Organ Donor Awareness Education Trust Fund". 

(b) The fund shall consist of all moneys donated or collected for the 
purpose of educating or informing the public of the need for organ 
donations, all interest earned from the investment of fund balances, 
and any remaining fund balances carried forward from year to year. 

(c) The Director of the Department of Finance and Administration 
may accept any gifts, grants, bequests, devises, and donations made to 
the State of Arkansas for the purposes of organ donor awareness 
education. Moneys received for the purposes stated in this section shall 
be deposited into the fund. 

(d) The Department of Finance and Administration shall administer 
the fund. 

(e) The director shall grant funds available and appropriated from 
the fund to the Arkansas Regional Organ Recovery Agency or its 
successor agency to be used for educational or informational materials 
and other related costs associated with informing or educating the 
public about organ donations and organ donation awareness. 

(f) The agency or its successor agency shall annually provide to the 
Chief Fiscal Officer of the State documentation evidencing that granted 
funds have been used in accordance with the purposes of this act. 

History. Acts 2003, No. 1362, § 1. quests for donations, was repealed by Acts 

A.C.R.C. Notes. References to "this 1989, No. 436, § 16. The former section 

chapter" in § 20-17-501 and subchapters was derived from Acts 1987, No. 78, § 1. 

1-4 and 6-11 may not apply to this section, Meaning of "this act". Acts 2003, No. 

which was enacted subsequently 1362, codified as §§ 20-17-502, 20-17-503, 

Publisher's Notes. Former § 20-17- 20-16-810, 26-51-451, 26-51-452, 27-13- 

502, concerning hospital policies on re- 104, and 27-15-4401 et seq. 

20-17-503. Informational or educational booklets. 

(a) If booklets or other information sources on the importance of 
organ donations are provided through the grant program estabhshed 
under § 20-17-502, the Revenue Division of the Department of Finance 
and Administration shall make the materials available to the public 
through the various offices of the division. 
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(b) The booklets or other information sources shall be approved by 
the Division of Health of the Department of Health and Human 
Services. 



ffistory. Acts 2003, No. 1362, § 4. 

A.C.R.C. Notes. References to "this 
chapter" in § 20-17-501 and subchapters 
1-4 and 6-11 may not apply to this section, 
which was enacted subsequently 



Acts 2003, No. 1362, contained two (2) 
sections designated as "Section 4," which 
have been merged by the Arkansas Code 
Revision Commission. 



Subchapter 6 — Arkansas Anatomical Gift Act 



SECTION. 

20-17-601. Definitions. 

20-17-602. Making, amending, revoking, 
and refusing to make ana- 
tomical gifts by individual. 

20-17-603. Making, revoking, and object- 
ing to anatomical gifts by 
others. 

20-17-604. Authorization by coroner or 
hospital administrator. 

20-17-605. Required request — Search 
and notification. 

20-17-606. Persons who may become do- 
nees — Purposes for which 
anatomical gifts may be 
made. 

20-17-607. Delivery of document of gift. 

20-17-608. Rights and duties at death. 



SECTION. 

20-17-609. Coordination of procurement 
and use. 

20-17-610. Sale or purchase of parts pro- 
hibited. 

20-17-611. Examination — Autopsy — Li- 
ability. 

20-17-612. Transitiongd provisions. 

20-17-613. Uniformity of application and 
construction. 

20-17-614. [Reserv^ed.] 

20-17-615. Short title. 

20-17-616. [Reserved.] 

20-17-617. Procurement of treinsplant- 
able tissue — Coroners — 
Procurement agencies. 

20-17-618. Organ donor registry. 



Publisher's Notes. Former subchapter 
6, the Uniform Anatomical Gift Act, was 
repealed by Acts 1989, No. 436, § 16. The 
former subchapter was derived from the 
following sources: 

20-17-601. Acts 1969, No. 4, § 1; A.S.A. 
1947, § 82-410.5. 

20-17-602. Acts 1969, No. 4, § 2; A.S.A. 
1947, § 82-410.6. 

20-17-603. Acts 1969, No. 4, § 3; A.S.A. 
1947, § 82-410.7. 

20-17-604. Acts 1969, No. 4, § 4; A.S.A. 
1947, § 82-410.8. 

20-17-605. Acts 1969, No. 4, § 5; A.S.A. 
1947, § 82-410.9. 

20-17-606. Acts 1969, No. 4, § 6; A.S.A. 
1947, § 82-410.10. 

20-17-607. Acts 1969, No. 4, § 7; A.S.A. 
1947, § 82-410.11. 

20-17-608. Acts 1969, No. 4, § 8; A.S.A. 
1947, § 82-410.12. 

20-17-609. Acts 1969, No. 4, § 9; A.S.A. 
1947, § 82-410.4. 



20-17-610. Acts 1969, No. 4, § 10; 
A.S.A. 1947, § 82-410.13n. 

20-17-611. Acts 1969, No. 4, § 11; A.S.A. 
1947, § 82-410.13. 

20-17-612. Acts 1969, No. 4, § 12; 
A.S.A. 1947, § 82-410.13n. 

20-17-613. Acts 1969, No. 4, § 13; 
A.S.A. 1947, § 82-410.13n. 

For Comments regarding the Uniform 
Anatomical Gift Act, see Commentaries 
Volume B. 

Cross References. Transplantation of 
human anatomy, limitation on liabihty, 
§ 20-9-801 et seq. 

Drivers' licenses, § 27-16-801. 

Effective Dates. Acts 1989, No. 436, 
§ 17: Mar. 9, 1989. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that whereas, 
there is a critical shortage of organs to 
transplamt, and whereas, this act is de- 
signed to make more organs available; 
then therefore this act should go into 
effect immediately. Therefore, an emer- 
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gency is hereby declared to exist and this be in full force and effect from and after its 
act being necessary- for the presen-ation of passage and approval." 
the public peace, health and safety shall 

CASE NOTES 

Cited: Chatelain v. Kellev. 322 .Ark. 
517. 910 S.W.2d21.5 ' 1995 . 



20-17-601. Definitions. 

As used in this subchapter: 

(1) "Anatomical gift" means a donation of all or pai't of a human body 
to take effect upon or after death: 

(2) "Decedent" means a deceased indiWdual and includes a stillbom 
infant or fetus; 

(3) "Document of gift" means a card, a statement attached to or 
imprinted on a motor vehicle operator's or chauffeur's license, a ^WU. or 
other \^Titing used to make an anatomical gift: 

(4 ) "Donor" means an indi\'idual who makes an anatomical gift of all 
or part of the indi\iduars body: 

(5) "Enucleator" means an indi\"idual who is certified by the Depai't- 
ment of Ophthalmology- of the University of Arkansas for Medical 
Sciences to remove or process eyes or pans of eyes: 

(6) "Hospital*' means a facility licensed, accredited, or approved as a 
hospital under the law of any state or a facility operated as a hospital 
by the United States Government, a state, or a subdivision of a state: 

(7) Tart" means an organ, tissue, eye. bone, arteiy. blood, fluid, or 
other portion of a human body: 

{8} "Person" means an individual, corporation, business tiTist. estate, 
trust, partnership, joint venture, association, government, governmen- 
tal subdivision or agency, or any other legal or commercial entity: 

(9) "Physician" or "surgeon" means an indi^'idual licensed or other- 
wise authorized to practice medicine and surgen.- or osteopathy and 
surgery- under the laws of any state: 

(10) "Procurement organization" means a person licensed, accred- 
ited, or approved under the laws of any state for procurement, distri- 
bution, or storage of human bodies or parts: 

(11) "State" means a state, territoiy. or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto Rico; 

(12) "Technician" means any person, who is not a physician or 
surgeon, who is acting under the direction or supen^ision of a physician, 
surgeon, or hospital to remove or process a pai't. 

History-. Acts 1989. No. 436. § 1. 
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20-17-602. Making, amending, revoking, and refusing to make 
anatomical gifts by individual. 

(a) An individual who is at least eighteen (18) years of age may: 

(i) Make an anatomical gift for any of the purposes stated in 
§ 20-17-606(a); 
(ii) Limit an anatomical gift to one or more of those purposes; or 
(iii) Refuse to make an anatomical gift. 

(b) An anatomical gift may be made only by a document of gift signed 
by the donor. If the donor cannot sign, the document of gift must be 
signed by another individual and by two (2) witnesses, all of whom have 
signed at the direction and in the presence of the donor and of each 
other, and state that it has been so signed. 

(c) If a document of gift is attached to or imprinted on a donor's motor 
vehicle operator's or chauffeur's license, the document of gift must 
comply with subsection (b) of this section. Revocation, suspension, 
expiration, or cancellation of the license does not invalidate the ana- 
tomical gift. 

(d) A document of gift may designate a particular physician or 
surgeon to carry out the appropriate procedures. In the absence of a 
designation or if the designee is not available, the donee or other person 
authorized to accept the anatomical gift may employ or authorize any 
physician, surgeon, technician, or enucleator to carry out the appropri- 
ate procedures. 

(e) An anatomical gift by will takes effect upon death of the testator, 
whether or not the will is probated. If, after death, the will is declared 
invalid for testamentary purposes, the validity of the anatomical gift is 
unaffected. 

(f) A donor may amend or revoke an anatomical gift, not made by 
will, only by: 

(1) A signed statement; 

(2) An oral statement made in the presence of two (2) individuals; 

(3) Any form of communication during a terminal illness or injury 
addressed to a physician or surgeon; or 

(4) The delivery of a signed statement to a specified donee to whom 
a document of gift had been delivered. 

(g) The donor of an anatomical gift made by will may amend or 
revoke the gift in the manner provided for amendment or revocation of 
wills, or as provided in subsection (f) of this section. 

(h) An anatomical gift that is not revoked by the donor before death 
is irrevocable and does not require the consent or concurrence of any 
person after the donor's death. However, if a person listed in § 20-17- 
603(a) knows of a contrary indication by the donor that the gift be 
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revoked and makes such indication known to a representative of the 
organ procurement agency created, organized, and existing under the 
laws of the State of Arkansas, then the gift will only be effective upon 
the consent of a person listed in § 20-17-603(a). 

(i) An individual may refuse to make an anatomical gift of the 
individual's body or part by: 

(i) Writing signed in the same manner as a document of gift; 

(ii) A statement attached to or imprinted on a donor's motor vehicle 
operator's or chauffeur's license; or 

(iii) Any other writing used to identify the individual as refusing to 
make an anatomical gift. During a terminal illness or injury, the refusal 
may be an oral statement or other form of communication. 

(j) In the absence of contrary indications by the donor, an anatomical 
gift of a part is neither a refusal to give other parts nor a limitation on 
an anatomical gift under § 20-17-603 or on a removal or release of other 
parts under § 20-17-604. 

(k) In the absence of contrary indications by the donor, a revocation 
or amendment of an anatomical gift is not a refusal to make another 
anatomical gift. If the donor intends a revocation to be a refusal to make 
an anatomical gift, the donor shall make the refusal pursuant to 
subsection (i) of this section. 

(1) The Office of Driver Services shall provide on the reverse side of 
each operator's or chauffeur's license issued a statement whereby the 
owner of the license may certify his willingness to make an anatomical 
gift under this subchapter. 

(m) A document of gift may, but is not required to be, in the following 
form: 

ANATOMICAL GIFT BY A LIVING DONOR 

Pursuant to the Anatomical Gift Act, § 20-17-601 et seq., upon my 
death, I hereby give (check boxes applicable): 

1. [ ] Any needed organs, tissues, or parts; 

2. [ ] The following organs, tissues, or parts only ; 

3. [ ] For the following purposes only 

(transplant-therapy-research-education) 



Date of Birth Signature of Donor 



Date Signed Address of Donor 

History. Acts 1989, No. 436, § 2; 1997, 

No. 75, § 2. 

20-17-603. Making, revoking, and objecting to anatomical gifts 
by others. 

(a) Any member of the following classes of persons, in the order or 
priority listed, may make an anatomical gift of all or a part of the 
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decedent's body for an authorized purpose, unless the decedent, at the 
time of death, has made an unrevoked refusal to make that anatomical 

gift: 

(1) The spouse of the decedent; 

(2) An adult son or daughter of the decedent; 

(3) Either parent of the decedent; 

(4) An adult brother or sister of the decedent; 

(5) A grandparent of the decedent; and 

(6) A guardian of the person of the decedent at the time of death. 

(b) An anatomical gift may not be made by a person listed in 
subsection (a) of this section if: 

(1) A person in a prior class is available at the time of death to make 
an anatomical gift; 

(2) The person proposing to make an anatomical gift knows of a 
refusal or contrary indications by the decedent; or 

(3) The person proposing to make an anatomical gift knows of an 
objection to making an anatomical gift by a member of the person's class 
or a prior class. 

(c) An anatomical gift by a person authorized under subsection (a) of 
this section must be made by: 

(1) A document of gift signed by the person; 

(2) The person's telegraphic, recorded telephonic, or other recorded 
message; or 

(3) A telephonic message witnessed by at least two (2) persons, in 
which case the witnesses shall document the telephonic message in 
writing. 

(d) An anatomical gift by a person authorized under subsection (a) of 
this section may be revoked by any member of the same or a prior class 
if, before procedures have begun for the removal of a part from the body 
of the decedent, the physician, surgeon, technician, or enucleator 
removing the part knows of the revocation. 

(e) A failure to make an anatomical gift under subsection (a) of this 
section is not an objection to the making of an anatomical gift. 

History. Acts 1989, No. 436, § 3; 1999, 
No. 707, § 1. 

CASE NOTES 

Revocation of Gift. members of a class have veto power if they 

Under subsection (d) of this section, notify the party holding the body. Neff v. 

there is no requirement that a doctor or St. Paul Fire & Marine Ins. Co., 304 Ark. 

hospital inquire as to the wishes of the 18, 799 S.W.2d 795 (1990). 
other members of a class, only that other 

20-17-604. Authorization by coroner or hospital administrator. 

(a) The coroner or hospital administrator may release and permit the 
removal of a part from a body within that coroner's or administrator's 
custody, for transplantation or therapy, if: 
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(1) The official or administrator has received a request for the part 
from a hospital, physician, surgeon, or procurement organization; 

(2) The official or administrator has made a reasonable effort, taking 
into account the useful life of the part, to locate and examine the 
decedent's medical records and inform persons listed in § 20-17-603(a) 
of their option to make, or object to making, an anatomical gift; 

(3) The official or administrator does not know of a refusal or 
contrary indication by the decedent or objection by a person having 
priority to act as listed in § 20-17-603(a); 

(4) The removal will be by a physician, surgeon, or technician; but in 
the case of eyes, by one of them or by an enucleator; 

(5) The removal will not interfere with any autopsy or investigation; 

(6) The removal will be in accordance with accepted medical stan- 
dards; and 

(7) Cosmetic restoration will be done, if appropriate. 

(b) A coroner or hospital administrator releasing and permitting the 
removal of a part shall maintain a permanent record of the name of the 
decedent, the person making the request, the date and purpose of the 
request, the part requested, and the person to whom it was released. 

History. Acts 1989, No. 436, § 4. 

20-17-605. Required request — Search and notification. 

(a) If, at or near the time of death of a patient, there is no medical 
record that the patient has made or refused to make an anatomical gift, 
the hospital administrator or a representative designated by the 
administrator or the attending physician shall discuss the option to 
make or refuse to make an anatomical gift and request the making of an 
anatomical gift pursuant to § 20-17-603(a). The request must be made 
with reasonable discretion and sensitivity to the circumstances of the 
family. A request is not required if the gift is not suitable, based upon 
accepted medical standards, for a purpose specified in § 20-17-606. An 
entry must be made in the medical record of the patient, stating the 
name and affiliation of the individual making the request, and of the 
name, response, and relationship to the patient of the person to whom 
the request was made. 

(b) The following persons shall make a reasonable search for a 
document of gift or other information identifying the bearer as a donor 
or as an individual who has refused to make an anatomical gift: 

(1) A law enforcement officer, fireman, paramedic, or other emer- 
gency rescuer finding an individual who the searcher believes is dead or 
near death; and 

(2) A hospital, upon the admission of an individual at or near the 
time of death, if there is not immediately available any other source of 
that information. 

(c) If a document of gift or evidence of refusal to make an anatomical 
gift is located by the search required by subsection (b)(1) of this section, 
and the individual or body to whom it relates is taken to a hospital, the 
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hospital must be notified of the contents and the document or other 
evidence must be sent to the hospital. 

(d) If, at or near the time of death of a patient, a hospital knows that 
an anatomical gift has been made pursuant to § 20-17-603(a) or a 
release and removal of a part has been permitted pursuant to § 20-17- 
604, or that a patient or an individual identified as in transit to the 
hospital is a donor, the hospital shall notify the donee if one is named 
and known to the hospital; if not, it shall notify an appropriate 
procurement organization. The hospital shall cooperate in the imple- 
mentation of the anatomical gift or release and removal of a part. 

(e) A person who fails to discharge the duties imposed by this section 
is not subject to criminal or civil liability but is subject to appropriate 
administrative sanctions. 

History. Acts 1989, No. 436, § 5. 

20-17-606. Persons who may become donees — Purposes for 
which anatomical gifts may be made. 

(a) The following persons may become donees of anatomical gifts for 
the purposes stated: 

(1) A hospital, physician, surgeon, or procurement organization, for 
transplantation, therapy, medical or dental education, research, or 
advancement of medical or dental science; 

(2) An accredited medical or dental school, college, or university for 
education, research, or advancement of medical or dental science; or 

(3) A designated individual for transplantation or therapy needed by 
that individual. 

(b) An anatomical gift may be made to a designated donee or without 
designating a donee. If a donee is not designated or if the donee is not 
available or rejects the anatomical gift, the anatomical gift may be 
accepted by any hospital. 

(c) If the donee knows of the decedent's refusal or contrary indica- 
tions to make an anatomical gift or that an anatomical gift by a member 
of a class having priority to act is opposed by a member of the same 
class or a prior class under § 20-17-603(a), the donee may not accept 
the anatomical gift. 

History. Acts 1989, No. 436, § 6. 

20-17-607. Delivery of document of gift. 

(a) Delivery of a document of gift during the donor's lifetime is not 
required for the validity of an anatomical gift. 

(b) If an anatomical gift is made to a designated donee, the document 
of gift, or a copy, may be delivered to the donee to expedite the 
appropriate procedures after death. The document of gift, or a copy, may 
be deposited in any hospital, procurement organization, or registry 
office that accepts it for safekeeping or for facilitation of procedures 
after death. On request of an interested person, upon or after the 
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donor's death, the person in possession shall allow the interested 
person to examine or copy the document of gift. 

History. Acts 1989, No. 436, § 7. 

20-17-608. Rights and duties at death. 

(a) Rights of a donee created by an anatomical gift are superior to 
rights of others except with respect to autopsies under § 20-17-611(b). 
A donee may accept or reject an anatomical gift. If a donee accepts an 
anatomical gift of an entire body, the donee, subject to the terms of the 
gift, may allow embalming and use of the body in funeral services. If the 
gift is a part of a body, the donee, upon the death of the donor and before 
embalming, shall cause the part to be removed without unnecessary 
mutilation. After removal of the part, custody of the remainder of the 
body vests in the person under obligation to dispose of the body. 

(b) The time of death must be determined by a physician or surgeon 
who attends the donor at death or, if none, the physician or surgeon who 
certifies the death. Neither the physician or surgeon who attends the 
donor at death nor the physician or surgeon who determines the time of 
death may participate in the procedures for removing or transplanting 
a part unless the document of gift designates a particular physician or 
surgeon pursuant to § 20-17-602(d). 

(c) If there has been an anatomical gift, a physician, surgeon, or 
technician may remove any donated parts and an enucleator may 
remove any donated eyes or parts of eyes, after determination of death 
by a physician or surgeon. 

History. Acts 1989, No. 436, § 8. 

20-17-609. Coordination of procurement and use. 

Each hospital in this state, after consultation with other hospitals 
and procurement organizations, shall establish agreements or affilia- 
tions for coordination of procurement and use of human bodies and 
parts. 

History. Acts 1989, No. 436, § 9. 

20-17-610. Sale or purchase of parts prohibited. 

(a) A person may not knowingly, for valuable consideration, purchase 
or sell a part for transplantation or therapy, if removal of the part is 
intended to occur after the death of the decedent. 

(b) Valuable consideration does not include reasonable pa3mient for 
the removal, processing, disposal, preservation, quality control, stor- 
age, transporation, or implantation of a part. 

(c) A person who violates this section is guilty of a Class C felony. 

History. Acts 1989, No. 436, § 10. 
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20-17-611. Examination — Autopsy — Liability. 

(a) An anatomical gift authorizes any reasonable examination nec- 
essary to assure medical acceptability of the gift for the purposes 
intended. 

(b) The provisions of this subchapter are subject to the laws of this 
state governing autopsies. 

(c) A hospital, physician, surgeon, coroner, hospital administrator, 
enucleator, technician, or other person, who acts in accordance with this 
subchapter or with the applicable anatomical gift law of another state 
or attempts in good faith to do so, is not liable for that act in a civil 
action or criminal proceeding. 

(d) An individual who makes an anatomical gift pursuant to § 20- 
17-602 or § 20-17-603 and the individual's estate are not liable for any 
injury or damage that may result from the making or the use of the 
anatomical gift. 

History. Acts 1989, No. 436, § 11. 

20-17-612. Transitional provisions. 

This subchapter applies to a document of gift, revocation, or refusal to 
make an anatomical gift signed by the donor or a person authorized to 
make or object to making an anatomical gift before, on, or after March 
9, 1989. 

History. Acts 1989, No. 436, § 12. 

20-17-613. Uniformity of application and construction. 

This subchapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the subject of 
this subchapter among states enacting it. 

History. Acts 1989, No. 436, § 13. 
20-17-614. [Reserved.] 

A.C.R.C. Notes. Section 14 of the Uni- 
form Anatomical Gift Act (1987) is the 
severabihty provision. 

20-17-615. Short title. 

This subchapter may be cited as the "Arkansas Anatomical Gift Act". 

History. Acts 1989, No. 436, § 14. 
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20-17-616. [Reserved.] 

A.C.R.C. Notes. Section 16 of the Uni- 436, § 17 provided that this subchapter 
form Anatomical Gift Act (1987) is the was effective March 9, 1989. 
effective date provision. Acts 1989, No. 

20-17-617. Procurement of transplantable tissue — Coroners — 
Procurement agencies. 

(a) The coroners and medical examiners of the counties of Arkansas 
shall make reasonable efforts to facilitate procurement of transplant- 
able organs and tissues in coordination with organ recovery agencies. 

(b) All organs and tissue procured in Arkansas shall be offered first 
to Arkansas patients before consideration of out-of-state patients un- 
less that would be in conflict with federally mandated guidelines. 

History. Acts 1991, No. 1010, § 1; 
1993, No. 409, § 4; 1997, No. 75, § 3. 

20-17-618. Organ donor registry. 

(a)(1) The Office of Driver Services shall assist in establishing a 
registry of organ donors by providing information to an organ procure- 
ment agency created, organized, and existing under the laws of the 
State of Arkansas. The information shall list persons who have agreed 
to make an anatomical gift as indicated on their operator's or chauf- 
feur's licenses. 

(2) The information shall include the person's name, address, sex, 
birth date, driver's license number, and any limitations on the purposes 
of the anatomical gift. 

(b)(1) Access to the registry maintained by the organ procurement 
agency shall be provided to all other organ procurement agencies 
licensed, accredited, and approved under Arkansas law. 

(2) Organ procurement agencies may release information from the 
registry to tissue banks that have written agreements with the organ 
procurement agency. 

(3) However, information obtained from the registry shall not be 
distributed further to any other person or entity. 

(c) Any person whose name has been placed on the organ donor 
registry may have his or her name deleted by filing the appropriate 
form with the office. 

History. Acts 1997, No. 75, § 1. 

Subchapter 7 — Unclaimed Bodies 

SECTION. SECTION. 

20-17-701. Rights of coroner, justice of 20-17-703. Notice to Department of Anat- 

the peace, or courts unaf- omy of the University of 

fected. Arkansas for Medical Sci- 

20-17-702. Search for next of kin. ences. 
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SECTION. 

20-17-704. Delivery to University of Ar- 
kansas for Medical Sci- 
ences. 

20-17-705. Wishes of deceased for dispo- 
sition honored. 

20-17-706. Cost of embalming and trans- 
portation. 



SECTION. 

20-17-707. 



20-17-708. 
20-17-709. 
20-17-710. 



Holding period for the Univer- 
, sity of Arkansas for Medi- 
cal Sciences. 
Disposition after use. 
Records. 
Nonliability. 



Effective Dates. Acts 1959, No. 22, 
§ 15: Feb. 9, 1959. Emergency clause pro- 
vided: "It has been foimd and is declared 
by the General Assembly of Arkansas that 
the laws relating to preservation of un- 
claimed dead human bodies for the ad- 
vancement or study of medical science are 
grossly inadequate; that, consequently, 
many such bodies are lost each year due to 
failure of immediate preservative action; 
that there is great need of cadavers for 
anatomical purposes; that the training of 
a sufficient number of physicians is hin- 
dered because of an inadequate supply of 



such cadavers, to the detriment of the ill 
and injured of this State; that there is 
need of proper methods for preservation, 
claiming or disposing of unclaimed dead 
human bodies; that only this act can rem- 
edy the situation. Therefore, an emer- 
gency is declared to exist, and this act can 
remedy the situation. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in force from the date of its 
approval." 



20-17-701. Rights of coroner, justice of the peace, or courts 
una^ected. 

None of the provisions of this subchapter shall affect the right of a 
coroner or a justice of the peace to hold the dead body as described 
under § 20-17-703 for the purpose of investigating the cause of death, 
nor shall this subchapter affect the right of any court of competent 
jurisdiction from entering an order affecting the disposition of the body. 

History. Acts 1959, No. 22, § 13; 
A.S.A. 1947, § 82-405.10. 



20-17-702. Search for next of kin. 

(a) The person who assumes original and lawful possession, charge, 
or control of any body as described in this subchapter shall conduct a 
diligent search for relatives or next of kin of the deceased, or that 
person shall request the county sheriff or such other person as may be 
required by law to conduct the search. The person conducting the 
search shall make every effort to find the spouse, if any, of the deceased. 
However, if the person conducting the search is not satisfied that the 
putative spouse is, in fact, a legal spouse, or it is determined that no 
spouse exists, then every effort shall be made to find the parents and 
siblings, if any, of the deceased. 

(b) If the identity of the deceased is not known, the investigation 
shall include, but not be limited to, the taking of fingerprints and 
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sending the fingerprint records to the Federal Bureau of Investigation 
in Washington, D.C., for identification and fiHng. 

History. Acts 1959, No. 22, § 5; A.S.A. 
1947, § 82-405.3; Acts 1997, No. 404, § 1. 

20-17-703. Notice to Department of Anatomy of the University of 
Arkansas for Medical Sciences. 

(a) Any person in charge of a prison, morgue, hospital, funeral parlor, 
or mortuary, any person who is a public officer, agent, or employee of the 
state, any county, or municipality, and all persons coming into posses- 
sion, charge, or control of any human body which is unclaimed for burial 
shall notify the head of the Department of Anatomy of the University of 
Arkansas for Medical Sciences, or his or her designate, as agent for the 
University of Arkansas for Medical Sciences, that the body, if un- 
claimed, is available for use in the advancement or study of medical 
science. 

(b) For the purpose of notifying the University of Arkansas for 
Medical Sciences of its availability, an "unclaimed body" is defined as a 
human body in the possession, charge, or control of the persons named 
in subsection (a) of this section for a period not to exceed forty-eight (48) 
hours, during which time the right of any relative, next of kin, friend, 
any representative of a fraternal society of which the deceased was a 
member, or a representative of any charitable or religious group to 
claim the body for burial purposes is recognized. 

History. Acts 1959, No. 22, § 1; A.S.A. 
1947, § 82-404. 

20-17-704. Delivery to University of Arkansas for Medical Sci- 
ences. 

Upon expiration of the forty-eight (48) hours as provided in § 20-17- 
703, if the dead human body has not been claimed for burial, the person 
then having possession, charge, or control shall surrender or deliver the 
body to the University of Arkansas for Medical Sciences, if so requested 
by it. 

History. Acts 1959, No. 22, § 2; A.S.A. 
1947, § 82-405. 

20-17-705. Wishes of deceased for disposition honored. 

(a) No unclaimed dead human body shall be surrendered to the 
University of Arkansas for Medical Sciences under this subchapter if 
there is proof that the deceased has during his or her last illness 
expressed his or her desire to be buried or otherwise interred. 

(b) Any adult may by will or otherwise donate his or her body to the 
University of Arkansas for Medical Sciences under the Arkansas 
Anatomical Gift Act, § 20-17-601 et seq. 
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History. Acts 1959, No. 22, § 7; A.S.A. 
1947, § 82-405.5; Acts 1993, No. 403, 
§ 13. 

20-17-706. Cost of embalming and transportation. 

(a) If the University of Arkansas for Medical Sciences determines 
that there is a need for the body, that the body is suitable for anatomical 
science or study, and that the body has not been embalmed, then the 
university, at its expense, shall immediately arrange for proper em- 
balmment of the body by a licensed embalmer, either with the person 
having possession, charge, or control thereof if the person is a licensed 
embalmer or licensed funeral director or with any other licensed 
embalmer or licensed funeral director. 

(b) If the body has been embalmed prior to the claim of the Univer- 
sity of Arkansas for Medical Sciences, as is customary, or the body is 
embalmed by its direction according to the provisions of this subchap- 
ter, the University of Arkansas for Medical Sciences shall pay twenty- 
five dollars ($25.00) as a reimbursement of embalming expenses and 
shall assume costs for transportation of the body when shipment is at 
its direction. 

(c) Should the body be embalmed prior to legal claim, any person or 
organization asserting legal claim to the body within forty-eight (48) 
hours after death as provided in this subchapter shall assume respon- 
sibility for at least twenty-five dollars ($25.00) of the cost thereof, 
together with reasonable costs for transportation of the body which may 
have been incurred. 

(d) If the deceased had provided for the use of his or her body for 
medical science under the Arkansas Anatomical Gift Act, § 20-17-601 
et seq., and provided funds in his or her estate for burial, the University 
of Arkansas for Medical Sciences shall be free of all claims for the 
expenses as ordinarily provided under subsections (a)-(c) of this section. 

History. Acts 1959, No. 22, §§ 3, 14; 
A.S.A. 1947, §§ 82-405.1, 82-405.6; Acts 
1993, No. 403, § 13. 

20-17-707. Holding period for the University of Arkansas for 
Medical Sciences. 

(a) The University of Arkansas for Medical Sciences shall cause any 
body accepted under this subchapter to be retained in a proper state of 
preservation for ninety (90) days after the date the body is received by 
it. 

(b) During this time any relative, next of kin, friend, any represen- 
tative of a fraternal society of which the deceased was a member or a 
representative of a charitable or religious group may claim the body for 
burial at his or her or its expense as stated in § 20-17-706(a)-(c). 

(c) If a claim is made, the University of Arkansas for Medical 
Sciences shall be reimbursed by the claimant for the embalming fee and 
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transportation charges that have been incurred by it in favor of the 
body claimed. 

(d) If the body is not claimed by any person or organization within 
ninety (90) days from the date of arrival at the University of Arkansas 
for Medical Sciences, then all right, title, and interest in the body shall 
be deemed to vest in the state for the benefit of the University of 
Arkansas for Medical Sciences, and any living relative, next of kin, 
friend, or organization shall be deemed to have-consented irrevocably to 
use of the body for the advancement or study of medical science. 

History. Acts 1959, No. 22, § 6; A.S.A. 
1947, § 82-405.4. 

20-17-708. Disposition after use. 

(a) At any time when a body as described in this subchapter shall 
have been used and deemed of no further value to medical science or 
study, the University of Arkansas for Medical Sciences shall cause the 
body to be buried or otherwise disposed of according to law, or the 
remains may be claimed by a member of the family of the deceased for 
burial at his ot her expense if the body had been willed to the University 
of Arkansas for Medical Sciences under provisions of Acts 1949, No. 283 
[repealed] . 

(b) If the body as described in § 20-17-703 is deemed unsuitable for 
anatomical study or research, the person having possession, charge, or 
control of the body shall be notified, and the body shall then be disposed 
of in accordance with existing laws, rules, and practices for disposing of 
unclaimed bodies. 

History. Acts 1959, No. 22, §§ 4, 8; 
A.S.A. 1947, §§ 82-405.2, 82-405.7. 

20-17-709. Records. 

The University of Arkansas for Medical Sciences shall cause a 
complete record to be kept of all bodies received under this subchapter, 
and the record shall be open to inspection by any municipal, county, or 
state ofi&cer. 

History. Acts 1959, No. 22, § 9; A.S.A. 
1947, § 82-405.8. 

20-17-710. NonliabiHty. 

No person shall be civilly liable for possessing, examining, dissecting, 
or handling in any lawful manner any cadaver under this subchapter. 

History. Acts 1959, No. 22, § 10; 
A.S.A. 1947, § 82-405.9. 
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Subchapter 8 — Disposition of Human Tissue 

SECTION. 

20-17-801. Fetus and tissue generally. 
20-17-802. Fetal remains resulting from 
abortion. 

20-17-801. Fetus and tissue generally. 

(a)(1) Any physician removing or otherwise acquiring any tissue of 
the human body may in his or her discretion, after making or causing 
to be made such scientific examination of the tissue as he or she may 
deem appropriate or as may be required by law, custom, or rules and 
regulations of the hospital or other institution in which the tissue may 
have been removed or acquired, authorize disposition of the tissue by 
incineration, cremation, burial, or other sanitary method approved by 
the State Board of Health. The physician may authorize the disposition 
pursuant to this subsection unless he or she has been furnished, prior 
to removal or acquisition of the tissue or at any time prior to its 
disposal, a written request that the tissue shall be delivered to the 
patient or someone in his or her behalf or, if death has occurred, to the 
person claiming the dead body for burial or cremation. 

(2) However, no tissue shall be delivered except as may be permitted 
by rules and regulations of the board. 

(3) Any hospital or other institution acquiring possession of any 
tissue and not having written instructions to the contrary from the 
attending physician, the patient, or the person claiming a dead body for 
burial or cremation, or someone acting in their behalf, may immediately 
dispose of the tissue as provided for in this subsection. 

(b)(1) No external member of the human body may be disposed of 
pursuant to subsection (a) of this section within forty-eight (48) hours of 
its removal or acquisition unless consent thereto is obtained in writing 
from the patient or the person authorizing the medical or surgical 
treatment of the patient, and no dead fetus shall be so disposed of 
within the same period of time unless consent thereto is obtained in 
writing from the mother of the dead fetus or the mother's spouse. 

(2) For the purposes of this section, an external member of the 
human body is defined as an arm or one (1) or more joints thereof, a 
hand, a finger or one (1) or more joints thereof, a leg or one (1) or more 
joints thereof, a foot, a toe or one (1) or more joints thereof, an ear or the 
greater part thereof, or the nose or the greater part thereof. 

(3) For the purposes of this section, a dead fetus is defined as a 
product of human conception exclusive of its placenta or connective 
tissue, which has suffered death prior to its complete expulsion or 
extraction from the mother as established by the fact that, after the 
expulsion or extraction the fetus does not breathe or show any other 
evidence of life, such as beating of the heart, pulsation of the umbilical 
cord, or definite movement of voluntary muscles. 

(c) The board shall promulgate all reasonable and necessary rules 
and regulations to effectuate the provisions of this section. 
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History. Acts 1971, No. 538, §§ 1, 2; 
A.S.A. 1947, §§ 82-434, 82-435. 

CASE NOTES 

Analysis Where widow of inmate did not at any 

time make a written request for her hus- 

Constitutionahty. band's organs although she could have 

Rights of kin. assured the return of the organs by com- 

r^ x.x ^. i-x pljdng with this section, failure of medical 

Constitutionality. ^ . ^ ^ examiner to return the organs did not 

Religious beliefs are accommodated by constitute an unconstitutional invasion of 

the provision which allows anyone claim- property right. Fuller v. Marx, 724 

ing a body to also claim the bodys organs p 2d 717 (8th Cir 1984) 
if a written request is made; no religious 

test is required as a condition for retrieval Rights of Kin. 

of the organs and the statute is a reason- Under Arkansas law, the next of kin 

able limit on First Amendment rights, does have a quasi-property right in a dead 

Fuller v. Marx, 724 F.2d 717 (8th Cir. body. Fuller v. Marx, 724 F. 2d 717 (8th Cm 

1984). 1984). 

20-17-802. Fetal remains resulting from abortion. 

(a) Any physician who performs an abortion shall ensure that the 
fetal remains and all parts thereof are disposed of in a fashion similar 
to that in which other tissue is disposed. 

(b)(1) No person shall perform any biomedical or behavioral research 
on a fetus born alive as the result of a legal abortion unless the research 
is for the exclusive benefit of the fetus so born. 

(2) No person shall perform any biomedical or behavioral research on 
any fetus born dead as the result of a legal abortion or on any fetal 
tissue produced by the abortion without permission of the mother. 

(c) No person shall buy, sell, give, exchange, or barter or offer to buy, 
sell, give, exchange, or barter any fetus born dead as a result of a legal 
abortion or any organ, member, or tissue of fetal material resulting 
from a legal abortion. 

(d) No person shall possess either a fetus born dead as a result of a 
legal abortion or any organ, member, or tissue of fetal material 
resulting from a legal abortion. 

(e) This section shall not apply to: 

(1) A physician performing a legal abortion or a pathologist perform- 
ing a pathological examination as the result of a legal abortion and 
shall not apply to an employee, agent, or servant of such a physician or 
pathologist; 

(2) The staff, faculty, students, or governing body of any institution of 
higher learning or institution of secondary education to the extent of 
courses of instruction taught and research conducted at the institu- 
tions; 

(3) Licensed physicians or their employees, agents, and servants 
while in the conduct of medical research; or 

(4) Any licensed physician when performing a standard autopsy 
examination. 
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(f) Any person violating this section shall be guilty of a Class A 
misdemeanor. 

History. Acts 1983, No. 714, §§ 1-7; mination of pregnancy, § 20-18-603. 
A.S.A. 1947, §§ 82-436 — 82-442. Regulation of abortions, § 5-61-101. 

Cross References. Registration of ter- 

RESEARCH REFERENCES 

UALR L.J. Legislative Survey, Health 
Law, 8 UALR L.J. 583. 

Subchapter 9 — Cemeteries Generally 



SECTION. 

20-17-901. Registration required. 

20-17-902. Burial in registered cemetery 
required — Records. 

20-17-903. Application to locate or extend 
boundaries. 

20-17-904. Perpetual care trust. 

20-17-905. Abandonment. 

20-17-906. Disposition of abandoned cem- 
etery lots. 

20-17-907. County abandoned cemetery 
registration boards. 



SECTION. 

20-17-908. Responsibilities of county 
abandoned cemetery regis- 
tration boards. 

20-17-909. Minimum maintenance for pe- 
titioned abandoned ceme- 
teries. 

20-17-910. Abandoned cemeteries on pri- 
vate property. 

20-17-911. Minimum mainteneuice pro- 
viders. 



Cross References. Cemetery access 
roads, § 14-14-812. 

Cemeteries — Access — Debris — Dis- 
turbance, § 5-39-212. 

Preambles. Acts 1965, No. 445, con- 
tained a preamble which read: "Whereas, 
there are persons who desire to establish 
trust funds for the upkeep of burial 
grounds to which perpetual care is not 
available; and 

"Whereas, a reasonable amount allo- 
cated to such a trust fund would assist in 
the preservation of burial grounds in this 
State; 

"Now, therefore " 

Effective Dates. Acts 1929, No. 204, 
§ 4: Jan. 1, 1930. 

Acts 1939, No. 122, § 2: effective on 
passage. 

Acts 1985, No. 597, § 3: Mar. 26, 1985. 



Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that present law only allows a 
person to deposit two thousand five hun- 
dred dollars in trust for the perpetual care 
of a burial plot; this amount is no longer 
adequate to provide for the perpetual care 
of burial plots in many instances and 
therefore this Act is necessary to increase 
the amount authorized for deposit into a 
perpetual care trust; until this Act be- 
comes effective the citizens of this State 
will be subject to the obsolete restrictions 
contained in the law amended hereby. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the perservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 
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RESEARCH REFERENCES 

ALR. Liability of cemetery in connec- Liability for desecration of graves and 

tion with conducting or supervising burial tombstones. 77 ALR 4th 108. 

services. 42 ALR 4th 1059. Am. Jur. 14 Am. Jur. 2d, Cemeteries, 

Liability for improper manner of rein- § 1 et seq. 

terment of dead bodies. 53 ALR 4th 394. C.J.S. 14 C.J.S., Cemeteries, § 1 et seq. 

CASE NOTES 

Applicability. tery association incurred under trust com- 

The provisions of this subchapter did mitments in 1922. Page v. Harr, 224 Ark. 
not affect obligation of contract of ceme- 961, 278 S.W.2d 121 (1955). 



20-17-901. Registration required. 

All cemeteries now existing in the state shall be registered with the 
county judge, if under his or her jurisdiction, or with the mayor, as the 
case may be, and a copy of the registration shall be filed with the 
Division of Health of the Department of Health and Human Services. 
This registration shall show the location and boundaries of the ceme- 
tery. 

History. Acts 1929, No. 204, § 2; 
Pope's Dig., § 6447; Acts 1985, No. 1014, 
§ 2; A.S.A. 1947, § 82-402. 

CASE NOTES 

Cited: Slade v. Gammill, 226 Ark. 244, 
289 S.W.2d 176 (1956). 

20-17-902. Burial in registered cemetery required — Records. 

(a) It shall be unlawful to bury a dead body outside of a registered 
cemetery. 

(b) The sexton or person in charge of the cemetery shall keep a 
correct record on a form prescribed by the Division of Health of the 
Department of Health and Human Services of each body buried in the 
cemetery. 

History. Acts 1929, No. 204, § 3; 
Pope's Dig., § 6448; Acts 1985, No. 1014, 
§ 3; A.S.A. 1947, § 82-403. 

20-17-903. Application to locate or extend boundaries. 

(a) Whenever it is proposed to locate a cemetery or to extend the 
boundaries of an existing cemetery, the party so proposing shall make 
written application to the county judge or to the mayor of an incorpo- 
rated city or town, according to whether the cemetery or extension of a 
cemetery is to be located in the jurisdiction of one (1) or the other of 
these authorities. The written description shall describe accurately the 
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location and boundaries of the proposed cemetery or extension of a 
cemetery. 

(b) Before acting upon the apphcation, the county judge or the mayor, 
as the case may be, shall refer the application to the Division of Health 
of the Department of Health and Human Services for investigation 
from a sanitary standpoint. In making such an investigation the 
division shall take into consideration the proximity of the proposed 
cemetery or extension of a cemetery to human habitations, the nature 
of the soil, the drainage of the ground, the danger of pollution of 
valuable springs or streams of water, and such other conditions as 
would bear upon the situation. 

(c) Having completed its investigation as promptly as can be done, 
the division shall submit a report to the judge or the mayor, as the case 
may be, and either approve or disapprove the application. 

(d) Having received the report from the division, the judge or the 
mayor, as the case may be, as recommended by the division, shall either 
grant or deny the application. 

(e) Should the application be granted, the judge or the mayor, as the 
case may be, shall issue to the party making the application in such 
form as may be prescribed by the division a permit to establish or 
extend the cemetery in question. 

(f) The permit shall be recorded in the office of the county judge or 
the mayor and a copy forwarded to the division. 

History. Acts 1929, No. 204, § 1; 
Pope's Dig., § 6446; Acts 1985, No. 1014, 
§ 1; A.S.A. 1947, § 82-401. 

CASE NOTES 

Discretion of Judge. State Health Department. Assembly of 

Where church sought to estabUsh a God Church v. Ford, 255 Ark. 132, 499 

cemetery adjacent to the church building, S.W.2d 273 (1973). 

countyjudge had no discretion to deny the Cited: Skinner v. Berry, 266 Ark. 91, 

permit after the site was approved by 583 S.W.2d 27 (1979). 

20-17-904. Perpetual care trust. 

(a) By trust instrument or will, any person may establish a trust 
fund in perpetuity with the income from the trust fund to go to the 
upkeep of certain specified burial lots or plots in one (1) or more 
cemeteries or burial grounds in the State of Arkansas. 

(b)(1) No amount placed in trust pursuant to subsection (a) of this 
section by any one (1) trustor or testator shall be in excess of the sum 
of two hundred thousand dollars ($200,000). 

(2) The trust fund shall be: 

(A) Invested in state, municipal, or federal obligations; 

(B) Deposited for interest in a savings and loan association whose 
funds are insured by the Federal Savings and Loan Insurance 
Corporation; or 
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(C) Placed on interest-bearing time deposit in a bank whose funds 
are guaranteed by the Federal Deposit Insurance Corporation. 
(3) The trust fund shall be so invested or deposited as directed by the 
circuit court of the county in which are located the burial grounds 
specified in the trust instrument of the trustor or will of the testator. 

(c) The trustee of the fund shall file an annual report in the circuit 
court of the county in which the burial grounds are located showing the 
receipts and disbursements from the trust fund. 

(d) The provisions of subsections (a)-(c) of this section are in addition 
to any other laws relating to cemeteries and trust funds. 

(e) The rule against perpetuities shall not apply to property or funds 
set aside or trust created for the perpetual care of burial lots in 
cemeteries. 

History. Acts 1939, No. 122, § 1; 1965, Amendments. The 2003 amendment 

No. 445, §§ 1-4; 1985, No. 597, § 1;A.S.A. substituted "two hundred thousand dol- 

1947, §§ 50-108, 82-427 — 82-430; Acts lars ($200,000)" for "ten thousand dollars 

2003, No. 766, § 1. ($10,000)" in (b)(1). 

20-17-905. Abandonment. 

(a) The circuit court of the county may order the removal of the dead 
from an abandoned cemetery which lies outside the limits of any city of 
the first class of one hundred thousand (100,000) or more in population. 

(b) Notice of the filing of a petition for the removal of the dead from 
an abandoned cemetery under this section shall be in a newspaper 
having general circulation in the county where the cemetery is located, 
and hearing on the petition shall be held not earlier than twenty (20) 
days following this publication. 

(c) Upon the hearing, if the court finds that the cemetery is aban- 
doned as defined in subsection (e) of this section, it shall authorize the 
removal of the dead to another cemetery for which a permanent 
maintenance fund has been established as provided in § 20-17-1013. 

(d) After removal of the dead from a cemetery pursuant to this 
section, the petitioners shall file with the court a report that the 
removal has been done, and thereupon the court shall enter an order 
declaring the cemetery abandoned for cemetery purposes. Upon the 
entry of the order, the property shall become subject to taxation like 
other property. 

(e) For the purposes of this section, an "abandoned cemetery" is a 
cemetery: 

(1) For which no permanent maintenance fund as provided in 
§ 20-17-1013 has been established; 

(2) Which is not suitably maintained and preserved as a cemetery; 

(3) In which there have been no interments for a period of fifteen (15) 
years; and 

(4) Which contains at least six (6) permanent grave markers. 
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History. Acts 1965, No. 392, §§ 1-3; substituted "fifteen (15)" for "seven (7)" in 

A.S.A. 1947, §§ 82-431 — 82-433; Acts (e)(3); and added (e)(4) and made a related 

1993, No. 403, § 14; 2005, No. 2001, § 1. change. 

Amendments. The 2005 amendment 

20-17-906. Disposition of abandoned cemetery lots. 

(a) As used in this section, "lot" means any lot or portion of a lot in a 
cemetery owned by a county or municipality which has not been used 
for the interment of human remains and for which no provision for 
perpetual care was made at the time the lot was sold or at any time 
subsequent to the time the lot was sold. 

(b) The governing body of any county or municipality or other 
officials having control over a cemetery may maintain in the circuit 
court in the county within which the cemetery is located a proceeding 
for the termination and forfeiture of the rights and interests of an 
owner of any lot or lots in the cemetery whenever the present owner of 
the lot is unknown to the governing body of the county or municipality 
or other officials and a period of at least seventy-five (75) years has 
passed since any portion of the lot has been used for interment 
purposes. 

(c)(1) The proceeding shall be commenced by the filing of a verified 
petition with the clerk of the circuit court. 

(2) The petition shall: 

(A) Identify the lot or lots; 

(B) State that the portion of the lot to be reclaimed has not been 
used for the interment of human remains and that a core or sound 
test has been conducted to determine that the portion contains no 
remains; 

(C) State that the present owner of the lot is unknown to the 
governing body of the county or municipality or other officials having 
control over the cemetery; 

(D) State that a period of at least seventy-five (75) years has 
passed since any portion of the lot was used for interment purposes; 
and 

(E) Request that the court issue an order declaring the lot aban- 
doned and further declaring all of the rights and interests of the 
owner terminated and forfeited. 

(3) The petition shall be accompanied by an affidavit by the govern- 
ing body of the county or municipality or other officials that a diligent 
search to locate the present owner of the lot has been made but that the 
owner has not been located. 

(d) Upon the filing of the petition and affidavit, the clerk of the circuit 
court shall fix a time for a hearing on the petition not less than thirty 
(30) days nor more than ninety (90) days after the date of the filing. 

(e)(1) The governing body of the county or municipality or other 
officials shall give notice of the hearing: 

(A) By posting copies of the notice in three (3) conspicuous places 

in the cemetery which is owned or operated by the governing body or 

other officials; 
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(B) By mailing a copy of the notice by registered mail to the last 
known owner of the lot; and 

(C) By publishing the notice one (1) time each week for three (3) 
successive weeks in some newspaper of general circulation in the 
county within which the cemetery is located, the first publication 
being made not less than thirty (30) days before the date of hearing. 
(2) The notice shall identify the lot and shall state: 

(A) The name and address of the last known owner of the lot; 

(B) That a hearing will be held to determine whether or not the 
present owner of the lot shall have his or her right and interest 
terminated and forfeited by a declaration of abandonment of the lot; 
and 

(C) The time and place of the hearing. 

(f) If upon the hearing the court determines from the evidence 
presented that the present owner of the lot is unknown, that the 
governing body or other officials have made a diligent search to locate 
the present owner, that a period of seventy-five (75) years or more has 
passed since any portion of the lot has been used for human interment, 
and that a core or sound test has been conducted to determine that the 
lot contains no remains, then a decree shall be entered adjudicating the 
lot, lots, or parts thereof, to have been abandoned and, further, ordering 
the subsequent termination and forfeiture of all rights and interests of 
the owner. 

(g) The court shall dismiss the proceeding if it determines any of the 
following from the evidence which is presented: 

(1) That any of the material facts stated in the petition are not true; 

(2) That the identity of the present owner of the lot is known; or 

(3) That the governing body or other official has not made a diligent 
search to locate the present owner. 

(h)(1) Upon order of the court declaring the lot to be abandoned, the 
full title to the lot shall revert to the cemetery. 

(2) The order of the court shall not become final until one (1) year 
after the date on which it is entered. During that time, any person may 
petition the court to reopen the proceeding, and the court, after notice 
to the governing body or other officials, may reopen the proceeding and 
may hear and consider any additional evidence regarding the owner- 
ship of the lot and may modify or amend the order which it made or, if 
the court makes any of the determinations under subsection (g) of this 
section, it shall dismiss the proceeding. 

(i)(l) Within thirty (30) days after the date on which the court order 
is entered, the governing body or other officials shall publish notice of 
the order: 

(A) One (1) time in a newspaper of general circulation in the 
county in which the cemetery is located; and 

(B) By mailing a copy of the order by registered mail to the last 
known owner of the lot or to the last known owner of the right of 
interment in the lot. 

(2) The notice which is mailed and published shall identify the lot 
which is covered by the order and shall state: 
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(A) The name and address of the last known owner of the lot; 

(B) That the court has ordered that the lot is to be declared 
abandoned and that the court has further ordered that the rights and 
interests of the owner are to be subsequently terminated and for- 
feited; and 

(C) The date upon which the order of the court will become final. 
(j) The lot shall be deemed abandoned, and the rights and interests 

of the present owner shall be terminated and forfeited as of the date 
upon which the order of the court becomes final. Thereafter, the 
cemetery shall be the owner of the lot and may resell or otherwise 
recover it. 

(k) The proceeds derived from any sale of a lot, the ownership of 
which is obtained as provided in this section, shall be used as follows: 

(1) First, to reimburse the petitioner for the costs of suit and 
necessary expenses including attorneys' fees incurred by the petitioner 
in the proceeding; 

(2) Then, of the remainder of the proceeds: 

(A) Not less than seventy-five percent (75%) shall be held in trust 
and shall be used only for expenses of administration, maintenance, 
restoration, preservation, and other improvements of the cemetery; 
and 

(B) Any amounts remaining thereafter shall be used for immediate 
improvements and maintenance of the cemetery. 

(1) In no event shall any existing monument, retaining wall, fence, 
bench, or other ornamentation be altered or removed by the petitioner 
or his or her agent or employee or by any subsequent owner of a lot 
reclaimed and sold as provided in this section. 

History. Acts 1995, No. 464, § 1. 
A.C.R.C. Notes. This section was for- 
merly codified as § 20-17-907. 

20-17-907. County abandoned cemetery registration boards. 

(a) The county judge shall appoint three (3) members to an aban- 
doned cemetery registration board if: 

(1) At least ten (10) qualified voters within the county petition the 
county judge to provide minimum maintenance for a specific abandoned 
cemetery; and 

(2) In the case of private property, the property owner agrees in 
writing that the abandoned cemetery may be accessed for minimum 
maintenance. 

(b) Each member shall be a real property owner in the county. 
(c)(1) The initial board members shall be appointed to serve for 

terms of one (1), two (2), and three (3) years. 

(2) The length of the term of each member shall be determined by the 
county judge when making the appointment. 

(d) As the terms of the board members expire, the judge shall appoint 
successor board members to hold office for a term of three (3) years. 
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(e) The county judge may reappoint a board member whose term is 
expiring. 

(f) If a vacancy occurs before a board member's term expires, the 
county judge shall appoint a new member to complete the term. 

(g) Members of the board shall serve without pay or other compen- 
sation for their services. 

(h)(1) The board shall select one (1) of the board members as chair. 
(2) The chair shall serve at the pleasure of the board. 

History. Acts 2005, No. 2001, § 2. 

20-17-908. Responsibilities of county abandoned cemetery reg- 
istration boards. 

(a) A county abandoned cemetery registration board shall have the 
authority to register abandoned cemeteries within the county as 
defined in § 20-17-905, but only after a petition has been filed pursuant 
to § 20-17-907. 

(b) At any time, the board may conduct an examination of a peti- 
tioned abandoned cemetery within the county. 

(c)(1) If funds and voluntary manpower are available, the board shall 
provide for the cleaning of petitioned abandoned cemeteries within the 
county that meet minimum requirements for maintenance at least one 
(1) time in the spring and one (1) time in the fall. 

(2) Cleaning is intended to remove weeds, debris, and foreign mate- 
rial that degrade the burial site. 

(d) The board may post a small sign to inform the public that the 
abandoned cemetery is under the care of the board. 

History. Acts 2005, No. 2001, § 2. 

20-17-909. Minimum maintenance for petitioned abandoned 
cemeteries. 

Petitioned abandoned cemeteries that are no more than one (1) acre 
in size are eligible for minimum maintenance. 

History. Acts 2005, No. 2001, § 2. 

20-17-910. Abandoned cemeteries on private property. 

(a) If a petitioned abandoned cemetery is on private property with no 
access by the public, the property owner may grant permission to the 
county abandoned cemetery registration board to enter for mainte- 
nance by providing a written statement. 

(b) The statement shall be notarized and shall provide a conditional 
easement to the board for ingress and egress for the purpose of 
maintenance. 

(c) The easement shall be recorded at the county courthouse within 
sixty (60) days after signing. 
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20-17-911. Minimum maintenance providers. 

Minimum maintenance for petitioned abandoned cemeteries may be 
secured from any source the county abandoned cemetery registration 
board can obtain, including work-release prisoners. 

History. Acts 2005, No. 2001, § 2. 

Subchapter 10 — Cemetery Act for Perpetually Maintained 

Cemeteries 



SECTION. SECTION. 

20-17-1001. Title. 20-17-1014. 

20-17-1002. Definitions. 

20-17-1003. Application of subchapter — 20-17-1015. 

Exceptions. 
20-17-1004. Arkansas Cemetery Board — 20-17-1016. 

Creation — Members. 
20-17-1005. Arkansas Cemetery Board — 20-17-1017. 

Proceedings. 
20-17-1006. Arkansas Cemetery Board — 

Powers and duties. 20-17-1018. 

20-17-1007. Examination of cemetery. 
20-17-1008. Permit — Application. 20-17-1019. 

20-17-1009. Permit — Investigation by 20-17-1020. 

Division of Health of the 20-17-1021. 

Department of Health and 

Human Services. 20-17-1022. 

20-17-1010. Permit — Investigation and 20-17-1023. 

issuance by the Arkansas 

Cemetery Board. 20-17-1024. 

20-17-1011. Permit — Amendment. 20-17-1025. 

20-17-1012. Permit — Transfer of owner- 
ship. 20-17-1026. 
20-17-1013. Permanent maintenance 20-17-1027. 

fund generally. 



Permanent maintenance 

fund — Trustees. 
Permanent maintenance 

fund — Annual report. 
Permanent maintenance 

fund — Required deposits. 
Permanent maintenance 

fund — Voluntary contri- 
butions. 
Permanent maintenance 

fund — Penalties, 
Conveyance of lots. 
Unlawful act. 
Disposition of contributions 

and fees. 
Records required. 
Annual report of condition of 

cemetery company. 
Preexisting cemeteries. 
Protection of cemeteries — 

Power to lend. 
Annual permit fee. 
Duties of State Securities 

Department. 



Cross References. Cemetery access 
roads, § 14-14-812. 

Cemeteries — Access — Debris — Dis- 
turbance, § 5-39-212. 

Effective Dates. Acts 1977, No. 352, 
§ 26: Mar. 3, 1977. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that existing 
laws determining the authority of the Ar- 
kansas Cemetery Board do not sufficiently 
define such authority, that such condition 
has greatly handicapped the Board in the 
proper administration of its duties, and 
that it is found that this Act will require 
reporting by cemetery corporations with- 
out undue burden upon such corporation 



and yet provide adequate protection of the 
permanent maintenance funds; therefore, 
an emergency exists and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 819, § 3: Mar. 28, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the Perpetual Care Cemetery 
Act is too onerous to be applied to small 
cemeteries and that this Act is immedi- 
ately necessary to grant the relief neces- 
sary. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
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diately necessary for the preservation of 
the pubHc peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1983, No. 131, § 6, and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansas; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 



Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follov^ regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Govemer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 
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services. 42 ALR 4th 1059. 

Liability for improper manner of rein- 
terment of dead bodies. 53 ALR 4th 394. 

Liability for desecration of graves and 
tombstones. 77 ALR 4th 108. 



Am. Jur. 14 Am. Jur. 2d, Cemeteries, 
§ 1 et seq. 

C.J.S. 14 C.J.S., Cemeteries, § 1 et seq. 

UALR L.J. Heller and Sailings, Survey 
of Public Law, 3 UALR L.J. 296. 



20-17-1001. Title. 

This subchapter may be cited as the "Cemetery Act for Perpetually 
Maintained Cemeteries". 

History. Acts 1977, No. 352, § 1; 
A.S.A. 1947, § 82-426.1. 

20-17-1002. Definitions. 



As used in this subchapter: 

(1) "Board" means the Arkansas Cemetery Board; 

(2) "Care and maintenance" means the continual maintenance of the 
cemetery grounds and graves in keeping with a properly maintained 
cemetery; 

(3) "Cemetery" means any land or structure in this state dedicated to 
and used or intended to be used for interment of human remains. It may 
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be either a burial park for earth interments, a mausoleum for vault or 
crypt interments, or a combination of one (1) or more thereof; 

(4) "Cemetery company" means an individual, partnership, corpora- 
tion, or association, now or hereafter organized, owning or controlling 
cemetery lands or property and conducting the business of a cemetery 
or making an application with the board to own or control the lands or 
conduct the business; 

(5) "Columbarium" means a structure or room or space in a building 
or structure used or intended to be used for the interment of cremated 
human remains; 

(6) "Crypt" means a chamber of sufficient size to inter the remains of 
a deceased person; 

(7) "Interment" means any lawful disposition of the remains of a 
deceased person as provided by law; 

(8) "Lot or grave space" means a space of ground in a cemetery used 
or intended to be used for interment therein; 

(9) "Mausoleum" means a community-type structure or room or 
space in a building or structure used or intended to be used for the 
interment of human remains in crypts or niches; 

(10) "Niche" means a space in a columbarium which is used or 
intended to be used for the interment of the cremated remains of one (1) 
or more deceased persons; 

(11) "Permit holder" means any cemetery company that holds a 
permit issued by the board to own or operate a perpetual care cemetery; 

(12) "Perpetual care cemetery" means a cemetery for the benefit of 
which a perpetual care fund has been established in accordance with 
this subchapter; and 

(13) "Secretary" means the Securities Commissioner. 

History. Acts 1977, No. 352, § 2;A.S.A. Amendments. The 2001 amendment 
1947, § 82-426.2; Acts 1997, No. 295, § 1; inserted present (11) and redesignated the 
2001, No. 1242, § 1. remaining subsections accordingly. 

CASE NOTES 

Cited: Skinner v. Berry, 266 Ark. 91, 
583 S.W.2d 27 (1979). 

20-17-1003. Application of subchapter — Exceptions. 

(a) This subchapter apphes to all cemeteries and burial grounds 
located in the State of Arkansas unless the cemetery is owned and 
operated by: 

(1) A church or similar religious organization; 

(2) A municipality or county government; 

(3) A family, exclusively for its own family use; or 

(4) A community nonprofit association in which no person is entitled 
to receive pecuniary profit other than the bookkeeper and maintenance 
crew. 
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(b) Persons who do not and have never received more than two 
thousand dollars ($2,000) gross proceeds in any one (1) year from the 
sale of parcels of realty to be used as human burial sites are exempt 
from this subchapter. 

(c) All cemeteries that advertise or operate all or a part thereof as 
perpetual care or permanent maintenance cemeteries shall be subject 
to this subchapter regardless of the organization of the person or group 
owning and operating the cemetery or burial grounds. 

History. Acts 1977, No. 352, § 3; 1981, 
No. 819, § 1; A.S.A. 1947, §§ 82-426.3, 
82-426.3a. 

CASE NOTES 

Religious Organizations. churches were not proper parties to com- 
Where no identifiable church assumed pel the county judge to issue a permit for 
responsibility for the care and mainte- the establishment of the cemetery. Skin- 
nance of proposed new cemetery, proposal ner v. Berry, 266 Ark. 91, 583 S.W.2d 27 
did not meet statutory requirement and (1979). 
persons elected as trustees by several 

20-17-1004. Arkansas Cemetery Board — Creation — Members. 

(a) The Arkansas Cemetery Board is to consist of seven (7) members 
selected as follows: 

(1) The Securities Commissioner or his or her designated deputy 
shall be a voting member of the board; 

(2) Six (6) members shall be appointed by the Governor for terms of 
four (4) years, as follows: 

(A) Four (4) of the six (6) members appointed by the Governor shall 
be owners or operators of licensed cemeteries in this state, and these 
members shall be appointed from lists of five (5) names for each 
appointment to be made which are submitted to the Governor by the 
Arkansas Cemetery Association; 

(B) One (1) member shall be appointed by the Governor and shall 
be a citizen of the State of Arkansas, of good character, and a qualified 
elector, but this person shall not have any interest in a cemetery or 
funeral home either within or without the State of Arkansas; and 

(C) One (1) member shall be sixty (60) years of age or older, 
appointed from the state at large, subject to the confirmation of the 
Senate, and shall represent the elderly. This member shall not be 
actively engaged in or retired from any profession or occupation 
which is regulated by the board. 

(b)(1) The Governor shall appoint one (1) alternate member for the 
same term and having the same qualifications as a regular member. 
This member shall substitute for any regular member when a conflict of 
interest disqualifies a regular member. 

(2) Whenever a matter comes before the board involving a cemetery 
in which any member has a financial interest, then the member shall be 
disqualified from participating in the discussion or vote on the matter, 



20-17-1005 PUBLIC HEALTH AND WELFARE 470 

and the alternate member shall substitute for the disqualified member 
in that instance only. 

(c) Vacancies on the board due to death, resignation, or other cause of 
any appointed member shall be filled by appointment of the Governor 
for the unexpired portion of the term in the same manner as was 
required for the initial appointment. 

(d) Members shall serve without pay or other compensation for their 
services except that members may receive expense reimbursement and 
stipends in accordance with § 25-16-901 et seq. 

History. Acts 1977, No. 352, § 4; 1981, §§ 6-623 — 6-626, 82-426.4; Acts 1997, 
No. 512, § 1; 1983, No. 131, §§ 1-3, 5; No. 250, § 190; 1997, No. 295, § 2. 
1983, No. 135, §§ 1-3, 5; A.S.A. 1947, 

CASE NOTES 

Cited: Skinner v. Berry, 266 Ark. 91, 
583 S.W.2d 27 (1979). 

20-17-1005. Arkansas Cemetery Board — Proceedings. 

(a) Any action taken by the Arkansas Cemetery Board shall be by the 
majority vote of the board members who are present at the meeting 
when the action is taken. 

(b) The cemeterian member of the board with the greatest seniority 
on the board shall be chair of the board, but if the person declines the 
chairship, then the cemeterian with the next highest seniority on the 
board shall be chair. 

(c) Four (4) members of the board shall constitute a quorum. 

(d) The board shall meet subject to call of the chair or upon written 
demand of any two (2) members. 

(e) Any order by the board under this subchapter shall be subject to 
review by the Pulaski County Circuit Court or by the circuit court of the 
county in which any part of the cemetery lies, provided that an 
application for review of the order is made within thirty (30) days of the 
date of the order. 

History. Acts 1977, No. 352, § 4; 1981, 
No. 512, § 1; A.S.A. 1947, § 82-426.4. 

CASE NOTES 

Cited: Skinner v. Berry, 266 Ark. 91, 
583 S.W.2d 27 (1979). 

20-17-1006. Arkansas Cemetery Board — Powers and duties. 

The Arkansas Cemetery Board shall have the authority to: 

(1) Conduct at any time and from time to time such reasonable 

periodic, special, or other examination of any cemetery or cemetery 

company, including, but not limited to, an examination of the physical 

condition or appearance of the cemetery, the financial condition of the 
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company and any trust funds maintained by the company, and such 
other examinations as the board or Securities Commissioner deems 
necessary or appropriate in the pubhc interest. The examinations shall 
be made by members or representatives of the board or by a certified 
public accountant or registered public accountant as authorized in 
§ 20-17-1007; 

(2) Issue or amend permits to operate a cemetery in accordance with 
this subchapter; 

(3) Suspend or revoke permits to operate a cemetery when any 
cemetery fails to comply with this subchapter, rules promulgated 
pursuant to this subchapter, or any order of the board; 

(4) Make rules, regulations, and forms to enforce this subchapter; 

(5) Require every cemetery company to observe minimum accounting 
principles and practices and make and keep such books and records in 
accordance therewith for such period of time as the board may by rule 
prescribe; 

(6)(A) Subpoena witnesses, books, and records in connection with 
alleged violations of this subchapter or rules or orders of the board. 
With the approval of the chair of the board or two (2) board members, 
the Securities Commissioner may issue subpoenas. 

(B) In case of contumacy or refusal to obey a subpoena issued to 
any person, the Pulaski County Circuit Court, upon application by 
the board, may issue to the person an order requiring him or her to 
appear before the board or the person designated by the board. 
Failure to obey the order of the court may be punished by the court as 
a contempt of court; 

(7) Require additional contributions to the permanent maintenance 
fund of the cemetery where provided for in this subchapter, including, 
but not limited to, contributions not to exceed three thousand dollars 
($3,000) whenever any cemetery company fails to properly care for and 
maintain or preserve the cemetery; 

(8)(A) Apply to the Pulaski County Circuit Court to enjoin any act or 
practice and to enforce compliance with this subchapter or any rule, 
regulation, or order pursuant to this subchapter whenever it appears 
to the board, upon sufficient grounds or evidence satisfactory to the 
board, that any person has engaged in or is about to engage in any act 
or practice constituting a violation of any provision of this subchapter 
or any rule or regulation pursuant to this subchapter. 
(B) The court may not require the board to post a bond; 

(9) Apply to the circuit court of the county in which the cemetery is 
located for appointment of a receiver or conservator of the cemetery 
corporation or its permanent maintenance fund when it appears to the 
board that a cemetery corporation is insolvent or that the cemetery 
corporation, its officers, directors, agents, or the trustees of its perma- 
nent maintenance fund have violated this subchapter and the rules 
promulgated under this subchapter or have failed to comply with any 
board order; and 

(10) Increase, in accordance with regulations adopted by the board, 
the percentage of the gross proceeds of the sale of any grave space. 
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crypt, niche, or similar entombment required to be deposited into the 
permanent maintenance fund of the cemetery in accordance with 
§ 20-17-1016 whenever it is determined that the principal of the 
permanent maintenance fund is or will be insufficient to generate 
enough income to operate and maintain the cemetery. 

History. Acts 1977, No. 352, § 5; 1981, Amendments. The 2001 amendment 

No. 512, § 2; A.S.A. 1947, § 82-426.5; added (10); and made minor stylistic and 

Acts 1997, No. 295, § 3; 2001, No. 1242, gender neutral changes throughout. 
§ 2. 

20-17-1007. Examination of cemetery. 

(a)(1)(A) Each cemetery company examined in accordance with § 20- 
17-1006 shall pay to the Arkansas Cemetery Board a fee for each 
examination as the board shall prescribe by rule. 

(B) In addition, the cemetery company shall pay to the board the 
amount of expenses and stipends paid by the board to any board 
member examining the physical condition or appearance of a ceme- 
tery when the examination is ordered by the board on its own motion 
or on request of an interested individual. 

(2) However, all examinations shall be conducted by a single exam- 
iner or board member, and the examinations shall be conducted only 
pursuant to an order of the board. 

(b)(1) In lieu of any financial examination which the board shall be 
authorized to make, the board may accept the audit of an independent 
certified public accountant, provided that the Securities Commissioner 
has notified the cemetery company that the audit would be accepted 
and that the cemetery company has notified the commissioner in 
writing that an audit would be prepared. 

(2) The costs of the audit shall be borne by the cemetery company, 
and the scope of the audit shall be at least equal to the scope of the 
examination required by the board. 

History. Acts 1977, No. 352, § 20; 
1981, No. 512, § 5; A.S.A. 1947, § 82- 
426.20; Acts 1997, No. 250, § 191. 

CASE NOTES 

Cited: Arkansas Gem. Bd. v. Memorial 
Properties, Inc., 690 F.2d 158 (8th Cir. 
1982). 

20-17-1008. Permit — Application. 

(a)(1) Prior to making apphcation to the Arkansas Cemetery Board 
for a permit to estabhsh and operate a new cemetery or for the 
extension of the boundaries of an existing cemetery, the person propos- 
ing to make apphcation shall cause to be published weekly for three (3) 
weeks in a newspaper of general circulation in the county in which the 
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proposed cemetery is located a notice that an application will be filed 
with the board to establish or extend the boundaries of a cemetery in 
the county. 

(2) The publication shall contain a legal description of the land to be 
used as a cemetery and a statement that any individual or group of 
individuals desiring to protest the establishment or extension of the 
cemetery may do so by filing a statement in writing with the board. 

(b)(1) Whenever it is proposed to locate a new cemetery or extend the 
boundaries of an existing cemetery under this subchapter, then the 
cemetery company so proposing shall file an application for the issuance 
of a permit with the board. 

(2) The application shall describe accurately the location and bound- 
aries of the proposed cemetery or addition. 

(3) The application shall be accompanied by: 

(A) The recommendation of the mayor or governing official of the 
municipality if the cemetery is to be located within the corporate 
limits of a municipality or the recommendation of the county judge of 
the county within which the cemetery is to be located if outside the 
corporate limits of a municipality. The recommendation shall state 
the need and desirability of the proposed cemetery or extension. This 
recommendation shall be in lieu of the application and permit 
required in § 20-17-903; 

(B) A fee of: 

(i) One thousand five hundred dollars ($1,500) for filing an appli- 
cation for a new cemetery; or 

(ii) Four hundred dollars ($400) for filing an application to extend 
the boundaries of an existing cemetery; 

(C) A survey and map of the cemetery or extension; 

(D) A set of rules and regulations for the use, care, management, 
and protection of the cemetery; 

(E) The proposed method of establishing a permanent mainte- 
nance fund; 

(F) Proof of publication as set forth in subsection (a) of this section 
of the required notice of intention to apply with the board; 

(G) A copy of a current title opinion by an Arkansas-licensed 
attorney or title insurance policy which reflects that the applicant has 
or will have good and merchantable title to the land covered by the 
permit or extension; 

(H) A notarized statement disclosing any current or future lien or 
mortgage on the land covered by the permit; 

(I) A notarized statement from any current or future lienholder or 
mortgage holder on the land covered by the permit or extension that 
all paid-in-full burial spaces will be released from the lien or 
mortgage at least semi-annually; 

(J) A copy of the perpetual care trust agreement if the application 
is for a new cemetery permit; 

(K) A current balance sheet of the applicant prepared by an 
independent certified public accountant in accordance with generally 
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accepted accounting principles which reflects that the apphcant has 
a minimum of twenty thousand dollars ($20,000) net worth; and 

(L) Any other evidence which would tend to show a public need for 
the proposed cemetery or extension may be included, such as a 
petition from landowners in the county who believe that a need exists 
for any additional cemetery or extension. 

(4) The burden of establishing public need shall be upon the appli- 
cant. 

(c) All applications shall be made under oath and filed with the 
Securities Commissioner not less than twenty (20) days prior to the 
board meeting at which the application is to be considered. 

(d) The board shall have authority to require any cemetery company 
to submit additional information as it may by rule or order prescribe. 

History. Acts 1977, No. 352, §§ 6-8; Amendments. The 2005 amendment 
A.S.A. 1947, §§ 82-426.6 — 82-426.8; Acts rewrote (b)(3)(B). 
1997, No. 295, § 4; 2005, No. 2169, § 1. 

CASE NOTES 

Parties. proper parties to compel the county judge 

Where proposal for new cemetery did to issue a permit for the establishment of 

not fall within statutory exemption for the cemetery. Skinner v. Berry, 266 Ark. 

church-operated cemeteries, trustees 91, 583 S.W.2d 27 (1979). 
representing several churches were not 

20-17-1009. Permit — Investigation by Division of Health of the 
Department of Health and Human Services. 

(a) Upon receipt of an application for the issuance of a permit for a 
new cemetery or for an extension of the boundaries of an existing 
cemetery, the Arkansas Cemetery Board shall cause the Division of 
Health of the Department of Health and Human Services to make an 
investigation of the proposed cemetery location or extension, with 
respect to a sanitary viewpoint. 

(b) In making the investigation, the division shall take into consid- 
eration the proximity of the proposed cemetery, or extension, to human 
habitation, the nature of the soil, the drainage of the ground, the danger 
of pollution of springs or streams of water, and such other conditions as 
would bear upon the situation. 

(c) Having completed this investigation, the division shall promptly 
submit in writing its approval or disapproval from a sanitary stand- 
point to the board. If the division disapproves the proposed cemetery 
location or extension, further action on the application shall be sus- 
pended until the applicant acquires a location which meets with the 
approval of the division or until other action, as necessary, is taken. 

(d) The cemetery shall pay the division any fee required by law. 

History. Acts 1977, No. 352, § 9; 
A.S.A. 1947, § 82-426.9. 
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20-17-1010. Permit — Investigation and issuance by the Arkan- 
sas Cemetery Board. 

(a) If the cemetery company has fully complied with this subchapter 
and if the Division of Health of the Department of Health and Human 
Services approves the location of the new cemetery or the extension of 
the boundaries of an existing cemetery then the application shall be 
submitted to the Arkansas Cemetery Board for investigation and for 
approval or disapproval. 

(b) Immediately upon the submission of each application, the board 
shall make such investigation as shall enable it to determine the fitness 
of the cemetery company, the need for the cemetery, and all other 
questions bearing directly or indirectly upon the need or desirability 
from the public standpoint of the proposed cemetery or extension. 

(c)(1) If the application for a new cemetery is approved, the board 
shall issue a permit to the applicant only after the applicant has filed 
proof with the board that an initial principal deposit of at least five 
thousand dollars ($5,000) has been made to the permanent mainte- 
nance fund. This initial five thousand dollars ($5,000) can be used to 
meet the liability due the permanent maintenance fund for the first 
paid-in-full burial space sales sold by the permit holder. 

(2) The permit shall be filed in the court of the county in which the 
cemetery is located and with the division. 

History. Acts 1977, No. 352, § 10; 
A.S.A. 1947, § 82-426.10; Acts 1997, No. 
295, § 5. 

20-17-1011. Permit — Amendment. 

(a) Whenever it is proposed that any cemetery subject to this 
subchapter amend its present permit, whether for construction of a 
mausoleum, reduction or increase in percentage of gross sales proceeds 
to be placed in the permanent maintenance fund, or other amendment, 
then the cemetery company shall file an application for amendment of 
the permit. 

(b) The application shall be accompanied by: 

(1) A fee of four hundred dollars ($400); 

(2) A statement of each proposed amendment; 

(3) Statements, documents, and other information necessary to pro- 
vide justification for the amendment; 

(4) If the amendment is for construction of a mausoleum or similar 
structure, the application shall also include: 

(A) Plans and specifications of the structure; 

(B) A report of inspection of the plans by the Division of Health of 
the Department of Health and Human Services; 

(C) A copy of the sales contracts and conveyance documents 
proposed to be used; 

(D) A proposed contribution to the permanent maintenance fund; 
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(E) A statement of whether the amount of the sales force will be 
utilized and of how preconstruction sales and interments will be 
handled; 

(F) The location of the proposed structure; 

(G) The estimated completion date; 

(H) Either of the following, when sales proceeds may be received 
by the cemetery company prior to completion of construction and 
payment in full of the structure: 

(i) An executed escrow agreement approved by the Arkansas 
Cemetery Board with a federally insured financial institution or 
other financial institution approved by the board which provides 
among other things that one hundred percent (100%) of the sales 
proceeds collected prior to the completion and payment in full of the 
structure will be placed into escrow; or 

(ii)(a) An executed copy of the construction agreement for the 
structure which sets forth the total construction cost and the date the 
construction will be completed with either an executed irrevocable 
letter of credit from a federally insured financial institution or other 
financial institution approved by the board equal to one hundred 
twenty-five percent (125%) of the total cost of the structure, a cash 
bond posted with a federally insured financial institution or other 
financial institution approved by the board equal to one hundred 
thirty percent (130%) of the total cost of the structure, or a construc- 
tion performance bond payable to the board in the amount equal to 
the total cost of the structure as set forth in the construction 
agreement. 

(b) All letters of credit and bonds, and their issuers, shall be 
approved by the board. The letter of credit shall state that the funds 
provided shall be paid to the board for the purpose of completing the 
construction of the structure or pajdng in full the completed structure 
if not done prior to the completion date set forth in the construction 
agreement. The construction performance bond shall state that the 
insurer shall advance the funds necessary to complete the construc- 
tion of the structure or pay for the completed structure, if not done 
prior to the date set forth in the construction agreement. The cash 
bond shall provide that the financial institution shall pay the cash 
proceeds of the bond upon order of the board. The letters of credit or 
construction bonds shall state that if the structure is not completed 
and paid for in full within the maximum time provided for construc- 
tion under this section, such letters of credit and bonds shall be used 
to complete and pay for the structure; and 

(I) Certification of an estimated start date for construction to take 
place no later than thirty-six (36) months after the date of the permit 
and further certifying completion within five (5) years after the date 
of the permit unless extended for good cause by the board; and 

(J) Other information necessary to show that construction will be 
done in a good and workmanlike manner and be fireproof; and 
(5) Other information as the board may by rule or order require. 
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(c) Eight (8) complete copies of the appHcation for the amendment of 
the permit shall be filed with the Securities Commissioner at least 
twenty (20) calendar days prior to the meeting at which the board will 
consider the application. 

History. Acts 1977, No. 352, § 12; Amendments. The 2005 amendment 
A.S.A. 1947, § 82-426.12; Acts 1997, No. substituted "four hundred dollars ($400)" 
295, § 6; 2005, No. 2169, § 2. for "one hundred dollars ($100)" in (b)(1). 

20-17-1012. Permit — Transfer of ownership. 

(a)(1) Whenever any change is proposed in the controlling interest or 
ownership of any perpetual care cemetery or any cemetery company or 
any organization that, directly or indirectly, owns a controlling interest 
in the cemetery company, the cemetery company that holds the current 
permit and the individual or organization proposing to obtain owner- 
ship or gain control shall file an application for the issuance of a new 
permit with the Arkansas Cemetery Board. 

(2) The application shall be accompanied by: 

(A) A fee of one thousand five hundred dollars ($1,500); 

(B) A statement of changes, if any, in the survey and map of the 
cemetery; 

(C) A set of rules and regulations for the use, care, management, 
and protection of the cemetery; 

(D) The proposed method of continuing the permanent mainte- 
nance fund presently in existence; 

(E) A statement of the proposed transfer; 

(F) A copy of a current title opinion by an Arkansas-licensed 
attorney or title insurance policy that reflects that the current permit 
holder has good and merchantable title to the land covered by the 
permit; 

(G) A notarized statement from the seller and purchaser disclosing 
any current or future lien or mortgage on the land covered by the 
permit; 

(H) A notarized statement from any current or future lienholder or 
mortgage holder on the land covered by the permit that all paid- 
in-full burial spaces will be released from the lien or mortgage at 
least semiannually; 

(I)(i) A current detailed accounting of all paid-in-full merchandise 
contracts or accounts of the permit holder and seller for which the 
merchandise has not been delivered to the purchaser or placed in 
inventory for the benefit of the purchaser. 

(ii) This accounting shall be on an individual contract or account 
basis and contain the name of the purchaser, the contract or account 
number, the date of the contract, the gross amount of the contract, a 
description of the merchandise purchased, the date the contract or 
account was paid in full, and the specific location where the merchan- 
dise is stored; 

(J) A current notarized statement from the permit holder and 
seller that the application contains a complete and accurate account- 
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ing of all his or her outstanding accounts receivable, discounted 
notes, and paid-in-full merchandise accounts or contracts for which 
the merchandise has not been delivered to the purchaser or placed in 
inventory for the benefit of the purchaser; 

(K) A current notarized statement from the purchaser or organi- 
zation gaining control that it will assume the responsibility and 
liability for all the accounts, notes, and contracts of the seller that are 
contained in the accountings and schedules that are filed as a part of 
the application; 

(L) The financial statements of the applicant and purchaser re- 
quired by the rules which reflect that the applicant and purchaser 
has a minimum net worth of twenty thousand dollars ($20,000); and 
(M) Any additional information required by the board or the 
Securities Commissioner. 

(b) Each vendor or the transferor of the cemetery company or 
interest therein shall remain liable for any funds and transactions up to 
the date of the sale or transfer. 

(c)(1) Prior to the sale or transfer, the vendor or the transferor shall 
notify the board of the proposed sale or transfer and shall submit to the 
board, under oath, any document or record the board may require in 
order to demonstrate that the vendor or transferor is not indebted to the 
permanent maintenance fund. 

(2) After the transfer of ownership or control, the vendor or trans- 
feror shall present to the board proof of currency in the permanent 
maintenance fund. 

(3) The board may additionally require the presentation of proof of 
the continued current status of the permanent maintenance fund by the 
vendee or transferee for such reasonable period of time as the board 
may determine to be necessary in the public interest. 

(4) The board is further authorized to recover from that vendor or 
transferor or vendee or transferee, for the benefit of the permanent 
maintenance fund, all sums that the vendor or transferor or vendee or 
transferee has not properly accounted for and paid into the trust fund, 
together with reasonable expenses incurred by the board by bringing 
this action. 

(d) The cemetery company that has been issued a permit to operate 
a cemetery under this subchapter shall remain liable for the mainte- 
nance and care of the cemetery and all amounts due the permanent 
maintenance fund until a new permit is issued to the vendee or 
transferee. 

(e) No new permit shall be issued to the vendee or transferee of any 
cemetery until that vendee or transferee complies with this subchapter 
and the board orders a new permit to be issued to the vendee or 
transferee. 

(f) Any vendor or transferor or vendee or transferee who violates this 
section shall be guilty of a violation and upon conviction shall be fined 
not less than one hundred dollars ($100) nor more than five hundred 
dollars ($500) for the violation. 
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History. Acts 1977, No. 352, §§ 11, 21; by No. 1242 inserted "any perpetual care 

A.S.A. 1947, §§ 82-426.11, 82-426.21; Acts cemetery" in (a)(1). 

1997, No. 295, § 7; 2001, No. 1242, § 3; The 2001 amendment by No. 1553 

2001, No. 1553, § 32; 2005, No. 1994, added (a)(2)(D) and made minor stylistic 

§ 113; 2005, No. 2169, § 3. and gender neutral changes. 

A.C.R.C. Notes. Prior to the 1997 The 2005 amendment by No. 1994 sub- 
amendment, this section contained a sub- stituted "violation" for "misdemeanor" in 
division (a)(2)(D), which read, "The pro- (f). 

posed method of continuing the perma- The 2005 amendment by No. 2169 sub- 

nent maintenance fund presently in stituted "sh^ll" for "must" in (a)(2); and 

existence." The 1997 amendment neither substituted "one thousand five hundred 

set out (a)(2)(D) nor specifically deleted it. dollars ($1,500)" for "one hundred dollars 

Amendments. The 2001 amendment ($100)" in (a)(2)(A). 

20-17-1013. Permanent maintenance fund generally. 

(a)(1) The permanent maintenance fund is declared to be a trust 
fund for the purpose of administration, care, and maintenance of the 
cemetery, including lots, graves, spaces, crypts, niches, burial rights, or 
otherwise. 

(2) The net income from the fund shall be paid to and be exclusively 
used and expended by the owners, managers, or officers and directors of 
the cemetery company for the care and maintenance of the cemetery 
and for no other purpose. 

(3) The principal of the fund shall be invested and remain invested in 
such securities and funds as are permitted by the laws of Arkansas for 
the investment of policy reserves of life insurance companies as set 
forth in § 23-60-101 et seq., and in the common trust funds of state or 
national banks. 

(4) However, any permanent maintenance fund having assets of 
more than two hundred fifty thousand dollars ($250,000) may invest 
not more than fifty percent (50%) of its assets in nonassessable common 
stocks which are listed on a national securities exchange, preferred 
stocks meeting the requirements of § 23-63-815, and investment trust 
securities meeting the requirements of § 23-63-820, and the diversifi- 
cation restrictions of § 23-63-805 shall not apply to investments in 
investment trust securities. 

(5) In investing these funds, the trustee shall exercise the judgment 
and care under the circumstances then prevailing which persons of 
prudence, discretion, and intelligence exercise in management of their 
own affairs, not in regard to speculation, but in regard to the permanent 
disposition of their funds, considering the probable income and capital 
appreciation as well as the probable safety of their capital. 

(b) The permanent maintenance fund is authorized by this subchap- 
ter, and all sums paid into it or contributed to it shall be deemed to be 
for charitable and eleemosynary purposes. 

(c) The rule against perpetuities shall not be applicable to funds as 
mentioned in this section. 

(d) The trust fund shall be established by executing a written trust 
agreement approved by the Arkansas Cemetery Board. The agreement 
may provide that the cemetery company may change the trustee of its 
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trust fund so long as the successor trustee is in accordance with 
§ 20-17-1014 and the present trustee and successor trustee are parties 
to the amendment of the agreement. 

(e) At a minimum, the trustee shall maintain the following: 

(1) A general ledger and general journal or comparable books of entry 
showing all receipts, disbursements, assets, liabilities, and income of 
the trust fund; 

(2) Documents supporting and verifying each asset of the trust fund; 
and 

(3) A trust agreement. 

(f) In establishing a permanent maintenance fund, the cemetery 
company may from time to time adopt plans for the general care and 
maintenance of its cemetery. 

ffistory. Acts 1977, No. 352, §§ 13, 14; 
A.S.A. 1947, §§ 82-426.13, 82-426.14. 

CASE NOTES 

Cited: Skinner v. Beny, 266 Ark. 91, v. Memorial Properties, Inc., 690 F.2d 158 
583 S.W.2d 27 (1979); Arkansas Cem. Bd. (8th Cir. 1982). 

20-17-1014. Permanent maintenance fund — Trustees. 

Each cemetery company subject to this subchapter shall establish or 
transfer the permanent maintenance fund, the income from which can 
only be used for general maintenance, administration, and preservation 
of the cemetery, to: 

(1) A state or national bank with trust powers; or 

(2) Three (3) trustees, only one (1) of whom may have any direct or 
indirect financial or pecuniary interest in the cemetery, provided all 
trustees who make disbursements from the trust fund shall furnish a 
fidelity bond with corporate surety thereon, payable to the trust fund, in 
a penal sum not less than one hundred percent (100%) of the value of 
the trust fund principal at the beginning of each calendar year. This 
bond shall be deposited with the Arkansas Cemetery Board; or 

(3) An individual trustee, who in behalf of the cemetery company, 
shall deposit designated permanent maintenance funds directly into a 
savings account or certificate of deposit in a state or national bank or 
savings and loan association in this state not less than forty-five (45) 
days after collection, provided: 

(A) All funds so deposited are federally insured; 

(B) The funds are restricted so that the principal amount of the 
funds cannot be withdrawn without the written approval of, and on a 
form approved by, the Securities Commissioner; and 

(C) Not less than one (1) time a year, interest from the funds may 
be withdrawn by the individual trustee in behalf of the cemetery 
company for purposes permitted by this subchapter. 
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History. Acts 1977, No. 352, § 13; 
A.S.A. 1947, § 82-426.13. 

CASE NOTES 

Cited: Arkansas Cem. Bd. v. Memorial 
Properties, Inc., 690 F.2d 158 (8th Cir. 
1982). 

20-17-1015. Permanent maintenance fund — Annual report. 

(a) Within sixty (60) days after the end of each calendar year, the 
Arkansas Cemetery Board shall require the trustee of the permanent 
maintenance fund to file, under oath, a detailed annual report of the 
condition of the fund, setting forth the description of the assets of the 
fund, a description of any property upon which any security constitutes 
a lien, the cost of acquisition of the asset, the market value of any asset 
at the time of its acquisition with the current market value of the asset 
and its status with reference to default, and stating that they are not in 
any way encumbered by debt, that none of the assets of the fund 
constitute loans to the cemetery company for which the trust fund is 
established or to any officer or director thereof, and any other informa- 
tion the trustee or the board deems pertinent. 

(b) The report shall show the amounts of principal and undistributed 
income of the fund at the beginning of the period, the amounts 
deposited by the cemetery company into the fund during the period, the 
income earned and disbursements made during the period, the details 
of any investment or reinvestment during the period, and the balances 
of principal and income at the end of the period being reported on. 

(c)(1) If the trustee of the fund fails to meet the requirements of this 
section, then it shall be the duty of the board to apply to the Pulaski 
County Circuit Court for an order to require the trustee of the fund to 
file a proper report and to make any additional contributions due to the 
failure to timely file the annual report. 

(2) If funds have been misappropriated by the trustee or are not 
being handled as required by law, then the board shall apply to the 
circuit court in the county in which the cemetery is located to have a 
receiver or conservator appointed by the court to take custody of the 
trust funds for the benefit of the cestui que trust. The receiver or 
conservator is vested with full power to file such suits against the 
defaulting trustee as may be necessary to require a full accounting and 
restoration of the trust funds and to turn the residue over to another 
trustee as the cemetery shall select, in conformity with this subchapter, 
as the new trustee of the permanent maintenance fund. 

(3) Failure by the trustee to make a timely filing of the annual report 
required by subsection (a) of this section shall be grounds for the trustee 
to pay an additional contribution to the permanent maintenance fund of 
fifty dollars ($50.00) per day until the report is filed with the board. 
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History. Acts 1977, No. 352, § 16; 
1981, No. 512, § 4; A.S.A. 1947, § 82- 
426.16; Acts 1997, No. 295, § 8. 

20-17-1016. Permanent maintenance fund — Required deposits. 

(a) Each cemetery company shall deposit not less than ten percent 
(10%) of the gross proceeds of each sale into the permanent mainte- 
nance fund, provided cemetery companies selling crypts, niches, or 
similar entombments shall be required to deposit into a permanent 
maintenance fund an amount not less than the Arkansas Cemetery 
Board shall by order require if the cemetery company can demonstrate 
to the board that such lesser amount will be sufficient for perpetual 
maintenance and upkeep. 

(b)(1) The deposit shall be made by the cemetery company not later 
than forty-five (45) days after the final payment has been made. 

(2) However, any cemetery company making sales on installment 
sales contracts shall deposit the required percentage in accordance with 
the following: 

(A) If the cemetery company receives installment payments di- 
rectly and if adequate records are maintained as to the full amount of 
sale, the receipts received, and the balance due, then the cemetery 
company shall deposit the required percentage of gross proceeds of 
sale into the permanent maintenance fund not later than the forty- 
fifth day after the final payment is made, or the cemetery company 
may deposit the required percentage of each amount received not 
later than the forty-fifth day after each installment payment by the 
purchaser; and 

(B)(i) If the cemetery company elects to discount the installment 
sales contracts at a bank or other financial institution and receive a 
discounted value immediately in cash, the required percentage of the 
gross sales price shall be placed in a separate restricted escrow 
account at the time that the contract is discounted. 

(ii) The amount so placed in escrow shall not be withdrawn until 
the lot purchaser defaults on or fully satisfies his or her contract 
obligations. 

(iii) This restricted escrow account may be used by the bank or 
other financial institution as a part of its required reserve and may be 
used as recourse if the lot purchaser defaults on the contract. 

(iv) Upon default, the required percentage of the gross sales price 
which was placed in this escrow account may be withdrawn and used 
by the cemetery company. 

(v) Once final payment has been made, the required percentage of 
the gross sales price which was placed in an escrow account shall be 
withdrawn and placed immediately into the permanent maintenance 
fund. 

(vi) If the cemetery corporation enters into an agreement with the 
bank or other financial institution, which in the Securities Commis- 
sioner's determination adequately provides for the safeguards set 
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forth in subdivision (b)(2)(A) of this section, then that subdivision 

shall not be applicable to the cemetery corporation. 

(3) If a cemetery company gives away a grave space or sells a grave 
space for a price less than the current market price, the gross sales 
proceeds received for a similar grave space in the immediately adjacent 
or similar location in the cemetery in a recent arms-length transaction 
shall be used as the basis to make the required permanent maintenance 
fund contribution for the gift or reduced price sale. 

(c)(1) If the cemetery company fails to make the required deposits in 
accordance with this section or if the moneys placed in escrow are not 
deposited as required by this subchapter, then the cemetery company 
shall be liable for and the board may collect as an additional contribu- 
tion to the permanent maintenance fund ten dollars ($10.00) per day 
but in no instance in amounts to exceed five thousand dollars ($5,000) 
or the actual cost of the contract property or cemetery lots, whichever is 
greater, for the period of the failure. 

(2) Upon the refusal of the cemetery company to pay the board the 
penalty, the board may institute suit to recover the contribution and 
costs and such other relief as the state in its judgment deems proper 
and necessary. 

History. Acts 1977, No. 352, § 13; 
1981, No. 512, § 3; A.S.A. 1947, § 82- 
426.13; Acts 1997, No. 295, § 9. 

CASE NOTES 

Bankruptcy. fines were not "claims" of the board within 

The State Cemetery Board had no claim the meaning of 11 U.S.C. § 101(4), and in 

to regular contributions and penalties not allowing the board to vote the 

owed to permanent maintenance funds by amounts of the fees and fines with the 

debtor cemeteries prior to the issuance of unsecured creditors. Arkansas Cem. Bd. v. 

state court orders directing compliance Memorial Properties, Inc., 690 F.2d 158 

with this section; thus, bankruptcy court (8th Cir. 1982). 
acted properly in finding that the fees and 

20-17-1017. Permanent maintenance fund — Voluntary contri- 
butions. 

The permanent maintenance fund may also receive, take, and hold 
therefor and as part thereof or as incident thereto any real, personal, or 
mixed property bequeathed, devised, granted, given, or otherwise 
contributed to it. 

History. Acts 1977, No. 352, § 15; 
A.S.A. 1947, § 82-426.15. 

20-17-1018. Permanent maintenance fund — Penalties. 

(a) In addition to the civil provisions of this subchapter, it shall be 
unlawful for any person to: 



20-17-1019 PUBLIC HEALTH AND WELFARE 484 

(1) Advertise or operate all or part of a cemetery as a perpetual care 
or permanent maintenance cemetery without holding a valid permit 
issued by the Arkansas Cemetery Board; or 

(2) Fail to place the required contributions into the permanent 
maintenance fund or to remove any principal of the permanent main- 
tenance fund from trust. 

(b) Any person who is in willful violation of subsection (a) of this 
section shall be guilty of a felony and upon conviction shall be punished 
by a fine of not more than six thousand dollars ($6,000) or by 
imprisonment in the state penitentiary for not more than six (6) years, 
or by both fine and imprisonment. 

History. Acts 1977, No. 352, § 21; 
A.S.A. 1947, § 82-426.21; Acts 1997, No. 
295, § 10. 

20-17-1019. Conveyance of lots. 

(a) An instrument of conveyance or deed for burial lots, plots, or 
parts thereof shall be issued to the purchaser upon complete payment 
of the purchase price. 

(b) Only the cemetery company or its agents may sell or convey lots, 
grave spaces, crypts, niches, or parts thereof, except that: 

(1) The owner of any lot, grave space, niche, crypt, or part thereof 
may sell his or her lot or part thereof if he or she first has offered its 
transfer in writing to the cemetery company at the purchase price then 
being charged by the cemetery company for similar lots and if the 
cemetery company refused the offer within thirty (30) days after the 
offer; or 

(2) An owner may convey or devise to the cemetery company his or 
her right and title in and to any lot, grave space, niche, crypt, or part 
thereof. 

(c) The secretary or other responsible officer of the cemetery com- 
pany shall file and record in its books all instruments of transfer. 

(d) The conveyance shall be signed by the persons having proper 
authority. 

(e) Any mortgage or lien on the cemetery land by a permit holder 
shall not encumber any burial space that has been sold prior to the 
granting of the mortgage or creation of the lien. 

(f)(1) To ensure that all burial spaces remain unencumbered, the 
permit holder shall file with the Arkansas Cemetery Board before 
execution of any mortgage or creation of any lien a notarized statement 
reflecting the specific description of the land to be affected by the 
mortgage or lien and a waiver or release by the proposed mortgagee or 
lienholder of any claim or right to any burial space for which an 
instrument of conveyance or deed has been or may be executed. 

(2) The failure of a permit holder to comply with the requirements of 
this subsection shall be grounds for the board to require an additional 
contribution to the permanent maintenance fund of the cemetery in an 
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amount not exceeding one thousand dollars ($1,000) for each burial 
space encumbered. 

History. Acts 1977, No. 352, § 18; Amendments. The 2001 amendment 
A.S.A. 1947, § 82-426.18; Acts 2001, No. added (e) and (f). 
1242, § 4. 

20-17-1020. Unlawful act. 

It shall be unlawful for any cemetery company to bury or inter a body 
in any path, alley, or walk. 

History. Acts 1977, No. 352, § 18; 
A.S.A. 1947, § 82-426.18. 

20-17-1021. Disposition of contributions and fees. 

(a) All contributions imposed pursuant to this subchapter shall be 
deposited into the respective permanent maintenance fund of the 
cemetery company upon which the contribution is imposed. 

(b) All fees imposed pursuant to this subchapter shall be paid to the 
Arkansas Cemetery Board. 

History. Acts 1977, No. 352, § 23; 
A.S.A. 1947, § 82-426.23. 

20-17-1022. Records required. 

(a) All cemetery companies shall make and keep accounts and 
records which shall indicate that they have made the required contri- 
butions to the permanent maintenance fund. The burden is upon the 
cemetery company to maintain the accounts and records. 

(b) Unless otherwise approved by the Arkansas Cemetery Board, all 
sales contracts and deeds issued by the cemetery company shall be 
numbered prior to when they are executed by the cemetery company 
and shall contain those items that the board by rule or order prescribes. 

History. Acts 1977, No. 352, § 17; 
A.S.A. 1947, § 82-426.17. 

CASE NOTES 

Cited: Skinner v. Berry, 266 Ark. 91, 
583 S.W.2d 27 (1979). 

20-17-1023. Annual report of condition of cemetery company. 

(a) Within sixty (60) days after the end of the calendar year, each 
cemetery company shall file with the Arkansas Cemetery Board a 
report, under oath, of its condition. The report shall contain at least the 
following information: 
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(1) The name of the cemetery company, the location of the cemetery, 
the name of the person in charge of the records of the cemetery 
company, and the phone number of the company; 

(2) The amount of sales of cemetery lots, graves, spaces, mausole- 
ums, crypts, or niches for which payment has been made in full and 
certificates or deeds of conveyance have been issued during the preced- 
ing calendar year; 

(3) The amounts paid into the permanent maintenance fund and the 
income received from the fund during the preceding calendar or fiscal 
year, including the total amount due the fund whether paid in or not, 
the amounts due the fund at the date of the report, and the amount 
expended for maintenance of the cemetery; 

(4) The names and addresses of the owners of the cemetery company 
or the officers and directors of the company and stating any change of 
control which has occurred during the past fiscal or calendar year, the 
date of incorporation, and listing the resident agent and office if the 
cemetery company is a corporation; and 

(5) Such other information as the board may by rule or order require, 
(b) The report shall be accompanied by: 

(1) A filing fee of three hundred twenty-five dollars ($325); and 
(2)(A) A fee of seven dollars ($7.00) for each burial sale contract 
entered into after July 1, 2005, by the cemetery company regardless 
of the number of spaces sold under the contract regarding plots, 
crypts, and niches. 

(B)(i) The first payment of fees under subdivision (b)(2)(A) of this 
section shall be due on or before March 1, 2006, and shall be based on 
the number of contract sales entered into during the period of July 1, 
2005, through December 31, 2005. 

(ii) Subsequent annual reports shall be based upon contract sales 
entered into for the previous calendar year. 

(c)(1) Failure by the cemetery company to make a timely filing of its 
annual report shall be grounds for an additional contribution to the 
permanent maintenance fund of fifty dollars ($50.00) per day until the 
report is filed with the board. 

(2) If the cemetery company refuses to pay the contribution or fees, 
the board shall institute suit to recover the penalty and fee and costs 
and such other relief as the state in its judgment deems proper. 

(3) If the cemetery company shall fail to meet the requirements of 
this section, then the board shall apply to the Pulaski County Circuit 
Court for the proper order to require a report. 

(d) The beginning and ending dates of the report shall coincide with 
the dates of the report of the trustee required in § 20-17-1015. 

(e) Upon receipt of a properly completed annual report from the 
trustee and the cemetery company, the board shall issue to the 
cemetery company an annual operating permit which shall be promi- 
nently displayed at the main entrance to the cemetery 
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History. Acts 1977, No. 352, § 19; inserted the subdivision (1) designation in 

A.S.A. 1947, § 82-426.19; Acts 2005, No. (b) and made related changes; rewrote 

2169, § 4. present (b)(1); and added (b)(2). 

Amendments. The 2005 amendment 

CASE NOTES 

Cited: Arkansas Cem. Bd. v. Memorial 
Properties, Inc., 690 F.2d 158 (8th Cir. 
1982). 

20-17-1024. Preexisting cemeteries. 

(a) All cemetery companies in existence at the time of the passage of 
this act shall be permitted to continue operation under their present 
permits except that those cemetery companies which are subject to this 
subchapter and have not been filing annual reports with the Arkansas 
Cemetery Board shall, by January 1, 1978, file the following informa- 
tion and shall be subject to the jurisdiction of the board: 

(1) The name of the owner and operator of the cemetery and a 
statement of the form of business organization, that is, corporation, 
nonprofit corporation, partnership, etc., along with a copy of the 
articles, bylaws, or applicable organization documents; 

(2) The location and legal description of the cemetery, including a 
survey and map of the cemetery delineating the lots, plots, pathways, 
etc.; 

(3) The rules and regulations for the use, care, management, and 
protection of the cemetery, including a list of lot prices and all charges 
and assessments made by the cemetery company; 

(4) Details concerning the permanent maintenance trust fund in- 
cluding a copy of the trust agreement, the name of the trustee, the 
report of the trustee, etc.; 

(5) A copy of the present permit and proof of registration with the 
Division of Health of the Department of Health and Human Services; 

(6) A fee as the board by rule shall prescribe; 

(7) A copy of the deed to the present cemetery company conveying 
land used as a cemetery and copies of any encumbrances, mortgages, 
etc., or a statement that there are none; 

(8) The name and address of any officers, directors, managers, the 
degrees of ownership of each, and a statement concerning subsidiaries 
and affiliates or the organization controlling the cemetery company; 

(9) A statement as to whether there are any mausoleums or similar 
structures; and 

(10) Any additional information necessary to make the filing com- 
plete. 

(b) Failure to file the information shall result in the suspension or 
revocation of the permit, and the cemetery shall be considered not to be 
a registered cemetery. Until a new permit to operate a cemetery is 
obtained, all burials or sales shall be unlawful and the person operating 
the cemetery or allowing the burials shall be subject to the penalties 
and remedies set forth in §§ 20-17-1006, 20-17-1012(f), and 20-17-1018. 



20-17-1025 PUBLIC HEALTH AND WELFARE 488 

History. Acts 1977, No. 352, §22; act," Acts 1977, No. 352, was signed by the 

A.S.A. 1947, § 82-426.22. Governor and became effective on March 

Publisher's Notes. In reference to the 3, 1977. 
term "at the time of the passage of this 

20-17-1025. Protection of cemeteries — Power to lend. 

(a) On August 1, 2001, the Arkansas Cemetery Board shall segregate 
one hundred eighty thousand dollars ($180,000) within its general 
operating fund to be administered by the Securities Commissioner and 
only used to lend a court-appointed receiver or conservator the funds 
necessary to assure that a cemetery will be properly maintained and 
will continue to be a going concern, including the funds necessary to pay 
any reasonable surety bond premium which is required to be posted by 
the court. 

(b) The board may take any legal action necessary against a ceme- 
tery company, receiver, or conservator to recover any funds loaned by 
the board to or for the benefit of the cemetery, the cemetery company, 
receiver, or conservator for the payment of maintenance expenses or 
unpaid loans. 

(c) Disbursement from such funds for loans to a receiver or conser- 
vator shall be made on a "first in, first out" basis as determined by the 
commissioner. 

(d) Donations to the board to fund such loans may be accepted by the 
commissioner from any cemetery company, organization, or individual. 

(e) The board may waive payment or extend the payment period for 
any loan made to a receiver or conservator if the board determines that 
it is unlikely that the receiver or conservator has or will receive 
sufficient funds to repay the loan and that the funds were or are needed 
to maintain and operate the cemetery for the benefit of the lot owners 
and the general public. 

History. Acts 1997, No. 295, § 11; hundred eighty thousand dollars 

2001, No. 1242, § 5. ($180,000)" for "one hundred thirty thou- 

Amendments. The 2001 amendment, sand dollars ($130,000)" and "lend" for 

in (a), substituted "2001" for "1997," "one "loan"; and added (e). 

20-17-1026. Annual permit fee. 

(a) By March 1 of each year, each permit holder shall pay to the 
Arkansas Cemetery Board a permit renewal fee in the amount of one 
hundred dollars ($100). 

(b) All annual permit fees shall be classified as general funds of the 
board and shall be used to make loans to receivers and conservators as 
provided in § 20-17-1025. 

History. Acts 2001, No. 1242, § 6; Amendments. The 2005 amendment 
2005, No. 2169, § 5. substituted "By" for "On" in (a). 
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20-17-1027. Duties of State Securities Department. 

(a) The State Securities Department shall assist the Arkansas Cem- 
etery Board in the performance of its duties. 

(b) Assistance under subsection (a) of this section shall include, but 
is not limited to: 

(1) Receiving and disseminating filings, questions, and requests on 
behalf of the board to the members of the board in advance of each 
meeting; 

(2) Reviewing all filings, questions, and requests on behalf of the 
board and offering its opinion on the resolution of the matter; 

(3) Issuing written responses regarding complaints received by the 
board; 

(4) Scheduling all meetings in conjunction with the Chair of the 
Arkansas Cemetery Board; 

(5) Providing appropriate legal notices for all scheduled meetings; 

(6) Establishing a site where meetings of the board may be held; 

(7) Scheduling the services of a court reporter for all meetings of the 
board; 

(8) Providing legal representation and assistance through the legal 
staff of the department to the board in matters pertaining to this 
subchapter; 

(9) Acting as a liaison between the board and any court involved in 
the administration of any perpetual care cemetery placed in receiver- 
ship; 

(10) Performing inspections at cemeteries for which complaints have 
been received by the board; 

(11) Performing special audits as necessary; 

(12) Scheduling regular audits of perpetual care cemeteries; 

(13) Administering the annual perpetual care reporting for all per- 
petual care cemeteries; and 

(14) Assisting in the formulation of legislation on behalf of the 
cemetery industry and the board. 

ffistory. Acts 2005, No. 2169, § 6. 

Subchapter 11 — Cemetery Improvement Districts 

SECTION. SECTION. 

20-17-1101. Purpose of district. 20-17-1107. Board of commissioners — 

20-17-1102. Petition generally. Liability. 

20-17-1103. Petition — Notice and hear- 20-17-1108. Formation of plans — Asses- 

ing. sors and assessments gen- 

20-17-1104. Board of commissioners — erally 

Appointment. 20-17-1109. Assessment — Notice and 

20-17-1105. Board of commissioners — hearings. 

Powers and duties. 20-17-1110. Assessment — Annual reas- 

20-17-1106. Board of commissioners — sessment. 

Proceedings — Officers — 20-17-1111. Assessment — Order — Lien. 
Employees — Selection of 20-17-1112. Assessment — Filing and col- 
depository, lection. 



20-17-1101 



PUBLIC HEALTH AND WELFARE 



490 



SECTION, SECTION. 

20-17-1113. Assessment — Time for pay- 20-17-1115. 

merit — Failure to pay — 20-17-1116. 

Redemption. 20-17-1117. 

20-17-1114. Expenditures — Public pro- 
ceedings and transactions 20-17-1118. 
— Filing of report. 



Issuance of notes. 

Dissolution. 

Certain suits in public inter- 
est. 

Fee of collector and county 
clerk. 



Cross References. Tort liability, im- 
mune from, § 21-9-301 et seq. 

Cemetery access roads, § 14-14-812. 

Cemeteries — Access — Debris — Dis- 
turbance, § 5-39-212. 

Preambles. Acts 1957, No. 318, con- 
tained a preamble which read: '^Whereas, 
there are populous rural areas of this 
State that are great distances from the 
nearest public cemetery and the creation 
and maintenance of a public cemetery 
within these areas would enhance the 
property value of said areas, and 

"Whereas, it is not practical to do so 
with voluntary contributions, since some 
will pay their share and some will not, and 
there is a need for the right of a majority 
of landowners to create a district which 
would not be authorized to sell bonds but 
merely authorized to extend an assess- 
ment annually and use this annual as- 
sessment to provide and maintain the 
cemetery for the use and benefit of all 
property holders within the district, and 



"Whereas, this act does not permit the 
issuing of any bonds, and provides that 
the commissioners of the district are to be 
appointed by the county court, and must 
be resident property holders of the dis- 
tricts; 

"Now, therefore ..." 

Effective Dates. Acts 1957, No. 318, 
§ 17: Mar. 27, 1957. Emergency clause 
provided: "It has been found and is de- 
clared by the General Assembly of Arkan- 
sas that there are inadequate cemetery 
facilities in rural areas, and since the 
value of real property in many areas is 
greatly diminished due to the lack of such 
facilities within a reasonable distance; 
that there is an urgent need to relieve this 
condition. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval." 



20-17-1101. Purpose of district. 

The purpose of the district shall be the building and maintaining of a 
cemetery or cemeteries for the use and benefit of the property holders 
within the district, and it is realized that the cemetery would be a 
benefit to all the real property located in the district. 



History. Acts 1957, 
A.S.A. 1947, § 20-1301. 



No. 318, § 1; 



20-17-1102. Petition generally. 

(a) Upon the petition of a majority in value of the owners of real 
property in any designated area, it shall be the duty of the county court 
to lay off into an improvement district the territory described in the 
petition and to name three (3) commissioners of the district who are 
resident property holders in the district. 

(b)(1) The petition for and the court order creating the district shall 
designate the maximum amount that may be expended for labor, 
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materials, and personal services in any year in maintaining the 
grounds and facilities of the cemetery. 

(2) The purpose for which the district is to be formed shall be stated 
in the petition, and the judgment establishing the district shall give it 
a name which shall be descriptive of the purpose. It shall also receive a 
number to prevent its being confused with other districts for similar 
purposes. 

ffistory. Acts 1957, No. 318, §§ 1, 2; 
A.S.A. 1947, §§ 20-1301, 20-1302. 

20-17-1103. Petition — Notice and hearing. 

(a)(1) It shall be the duty of the county clerk to give notice of the 
filing of the petition, describing the territory to be affected and calling 
upon all persons who wish to be heard upon the question of the 
establishment of the district to appear before the county court on a day 
to be fixed in the notice. 

(2) The notice shall be published one (1) time a week for two (2) 
consecutive weeks in some newspaper published and having a bona fide 
circulation in the county where the lands affected are situated. 

(3) This notice may be in the following form: 

"Notice is hereby given that a petition has been filed praying for the 

formation of an improvement district for the purpose of Said 

petition is on file at the office of the County Clerk of County, 

where it is open to inspection. All persons desiring to be heard on the 
question of formation of said district will be heard by the County Court 

at .... M., on the .... day of . . . ., 20 The following lands are affected: 

(Here give description of lands affected; the same may be described by 
using the largest subdivisions possible.) 



County Clerk" 
(b) Any number of identical petitions may be circulated and identical 

petitions with identical names may be filed at any time until the county 

court acts. 

(c)(1) On the day named in the notice it shall be the duty of the 

county court to meet to hear the petition and to determine whether 

those signing the petition constitute a majority in value. 

(2) If the county court determines that a majority in value have 
petitioned for the improvement, it shall enter its judgment laying off 
the district as defined in the petition and appointing the commissioners. 

(3) If it finds that a majority has not signed the petition, it shall enter 
its order denying the petition. 

(d) Any petitioner or any opponents of the petition may appeal from 
the judgment of the county court creating or refusing to create the 
district, but the appeal must be taken and perfected within thirty (30) 
days. If no appeal is taken within that time, the judgment creating the 
district shall be final and conclusive upon all persons. 
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History. Acts 1957, No. 318, § 2; imposes additional notice requirements 
A.S.A. 1947, § 20-1302. prior to the creation of improvement dis- 

Publisher's Notes. Section 14-86-303 tricts. 

20-17-1104. Board of commissioners — Appointment. 

(a) The board of commissioners shall be resident property holders in 
the district and shall be citizens of integrity and good business ability. 

(b)(1) The commissioners shall be appointed to serve for terms of one 
(1), two (2), and three (3) years, respectively. The length of the term of 
each commissioner shall be stated in the order of the county court 
making the appointment. 

(2) As the terms of the commissioners expire, the county court shall 
appoint successors to hold office for a term of three (3) years. 

(c)(1) The county court may reappoint a commissioner whose term is 
expiring. 

(2) In case of a vacancy on the board of commissioners after the 
commissioners have organized, the county court shall appoint some 
resident property holder as his or her successor, who shall qualify in 
like manner and within a like time. 

(d) The commissioners shall serve without compensation. 

History. Acts 1957, No. 318, §§ 1-3; 
A.S.A. 1947, §§ 20-1301 — 20-1303. 

20-17-1105. Board of commissioners — Powers and duties. 

(a) The board of commissioners may take charge of, purchase, and 
provide a site or grounds and additions thereto, to provide and maintain 
streets, aisles, outside fences, drainage, and other necessary facilities, 
and to employ a caretaker or caretakers for the cutting of grass and the 
planting and care of trees, shrubs, and flowers. 

(b) The commissioners shall establish lots, plots, or burial spaces 
within the space provided for a cemetery and issue permits for the 
interment of deceased persons therein. 

History. Acts 1957, No. 318, § 2; 
A.S.A. 1947, § 20-1302. 

20-17-1106. Board of commissioners — Proceedings — Officers 
— Employees — Selection of depository. 

(a)(1) Within thirty (30) days after their appointment, the commis- 
sioners shall take and file their oaths of office with the county clerk, in 
which they shall swear to support the Constitution of the United States 
and the Constitution of the State of Arkansas, to faithfully discharge 
their duties as commissioners, and that they will not be interested, 
directly or indirectly, in any contract let by the board. 

(2) Any commissioner failing to file the oath within the period shall 
be deemed to have declined the office, and the county court shall 



493 DEATH AND DISPOSITION OF THE DEAD 20-17-1108 

appoint some resident property holder as his or her successor who shall 
qualify in like manner within a like time. 

(b) The board shall organize by electing one (1) of its members chair, 
and it shall select a secretary. 

(c) It may also employ such agents, servants, attorneys, and engi- 
neers as it deems best and fix their compensation. 

(d) Each district shall be a body corporate with power to sue and be 
sued, and it shall have a corporate seal. 

(e) The board shall also select some solvent bank or trust company as 
the depository of its funds, exacting of the depository a bond in an 
amount equal to the amount of money likely to come into its hands. 

ffistory. Acts 1957, No. 318, § 3; 
A.S.A. 1947, § 20-1303. 

20-17-1107. Board of commissioners — Liability. 

No member of the board of commissioners shall be liable for any 
damages unless it shall be made to appear that he or she had acted with 
a corrupt and malicious intent. 

ffistory. Acts 1957, No. 318, § 12; 
A.S.A. 1947, § 20-1312. 

20-17-1108. Formation of plans — Assessors and assessments 
generally. 

(a) Upon the qualification of the commissioners, they shall form 
plans for the improvements they intend to make and the property and 
equipment they intend to purchase. 

(b)(1) The commissioners shall thereupon appoint three (3) assessors 
to assess the annual benefits which will accrue to the real property 
within the district from making the improvements upon and the 
operation of the cemetery and shall fix their compensation. 

(2) The assessors shall take an oath that they will well and truly 
assess all annual benefits that will accrue to the landowners of the 
district by the making of the proposed improvement, and by the 
acquisition and operation of the cemetery. 

(c) The assessors shall thereupon proceed to assess the annual 
benefits to the lands within the district, shall inscribe in a book each 
tract of land, and shall extend opposite each tract of land, the amount 
of annual benefits that will accrue each year to the land by reason of the 
improvement. 

(d)(1) In case of any reassessment, the reassessment shall be adver- 
tised and equalized in the same manner as is provided in this section for 
making the original assessment. 

(2) The owners of all property whose assessment has been raised 
shall have the right to be heard and to appeal from the decision of the 
assessors, as in the original assessment. 

(e) The assessors shall place opposite each tract the name of the 
supposed owner, as shown by the last county assessment, but a mistake 
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in the name shall not void the assessment, and the assessors shall 
correct errors which occur in the county assessment list. 

(f) The commissioners shall have the authority to fill any vacancy in 
the position of assessor, and the assessors shall hold their offices at the 
pleasure of the board. 

History. Acts 1957, No. 318, § 4; 
A.S.A. 1947, § 20-1304. 

20-17-1109. Assessment — Notice and hearings. 

(a) The assessment shall be filed with the county clerk of the county, 
and the secretary of the board shall thereupon give notice of its filing by 
publication one (1) time a week for two (2) weeks in a newspaper 
published and having a bona fide circulation in the county. This notice 
may be in the following form: 

"Notice is hereby given that the assessment of annual benefits of 

District Number .... has been filed in the office of the County Clerk 

of County, where it is open for inspection. All persons wishing to 

be heard on said assessment will be heard by the assessors of said 
district in the office of the County Clerk between the hours of 1 p.m. and 
4 p.m., at , on the day of , 20. . ." 

(b)(1)(A) On the day named by the notice, it shall be the duty of the 

assessors to meet at the place named as a board of assessors, to hear 

all complaints against the assessment, and to equalize and adjust the 

assessment. 

(B) If the board is unable to hear all complaints between the hours 

designated, it shall adjourn over from day to day until all parties have 

been heard. 

(2) The board's determination shall be final, unless suit is brought in 
the circuit court within thirty (30) days to review it. 

History. Acts 1957, No. 318, § 5; 
A.S.A. 1947, § 20-1305. 

20-17-1110. Assessment — Annual reassessment. 

(a) The commissioners shall one (1) time a year order the assessors 
to reassess the annual benefits of the district, provided there have been 
improvements made or improvements destroyed or removed from one 
(1) or more tracts of land in the district making it necessary to have the 
annual benefits revised. 

(b) Whereupon, it shall be the duty of the assessors to reassess the 
benefits of the district, and the annual benefits assessed may be raised 
or lowered as conditions of the property change. However, the annual 
benefits extended against any piece of property shall not be increased 
from the annual benefits originally extended unless improvements are 
made to the land that will be benefited by the operation of the cemetery. 
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History. Acts 1957, No. 318, § 6; 
A.S.A. 1947, § 20-1306. 

20-17-1111. Assessment — Order — Lien. 

(a) The board of commissioners of the district shall at the time that 
the annual benefit assessment is equalized or at any time thereafter 
enter upon its records an order, which shall have all the force of a 
judgment, provided that there shall be assessed upon the real property 
of the district and collected annually the annual benefit assessment set 
opposite each tract of land described. The annual benefit is to be paid by 
the owner of the real property in the district, payable as provided in the 
order. 

(b)(1) The uncollected annual benefit assessment as extended shall 
be a lien upon the real property in the district against which it is 
extended from the time the same is levied, shall be entitled to 
preference over all demands, executions, encumbrances, or liens when- 
soever created, and shall continue until the assessment with any 
penalty and costs that may accrue thereon shall have been paid. 

(2) Notice of the amount due shall be given to each landowner, if he 
or she fails to pay his or her assessment on or before the third Monday 
in April by mail at his or her last known address. 

(3)(A) The remedy against the annual benefit assessment shall be by 

suit in equity, and the suit shall be brought within thirty (30) days 

from the time that the notice is mailed. 

(B) On the appeal, the presumption shall be in favor of the legality 

of the annual benefit assessment. 

History. Acts 1957, No. 318, § 7; 
A.S.A. 1947, § 20-1307. 

20-17-1112. Assessment — Filing and collection. 

(a) The original assessment record or any reassessment record shall 
be filed with the county clerk, whose duty it shall be to extend the 
annual benefit assessment annually upon the tax books of the county 
until the district is dissolved. 

(b) It shall then be the duty of the collector to collect each year the 
annual benefit assessment extended upon the book along with the other 
taxes, and the taxes shall be paid over by the collector to the depository 
of the district at the same time that he or she pays over the county 
funds. 

(c)(l)(A)(i) If there is any change in the annual benefits assessed, a 
certified copy of the revised assessment shall be filed with the county 
clerk who shall extend the revised assessment annually upon the tax 
books until a new assessment is made, which shall be extended upon 
the tax books in a similar manner. 

(ii) The power to reassess and extend the assessment upon the tax 
books shall be a continuing power as long as the district continues to 
exist. 
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(B) It shall be the duty of the county collector to collect the taxes so 

extended. 

(2) In lieu of filing the reassessment, the assessors may make the 
changes in the assessments in red ink on the assessment already on file, 
or the assessment record may contain many columns, at the head of 
which the year shall be designated, and in the column the new annual 
benefits may be shown in red ink, which will indicate any increase or 
decrease in the original annual benefits extended. When the change is 
made, a red ink line shall be drawn through the figures showing the 
original annual benefits extended. 

History. Acts 1957, No. 318, § 8; 
A.S.A. 1947, § 20-1308. 

20-17-1113. Assessment — Time for payment — Failure to pay — 
Redemption. 

(a)(1) All annual benefits extended and levied under this subchapter 
shall be payable between the third Monday in February and the third 
Monday in April of each year. 

(2) If any annual benefit assessments levied by the board under this 
subchapter are not paid at maturity, the collector shall not embrace the 
assessments in the taxes for which he or she shall sell the lands, but he 
or she shall report the delinquencies to the board of commissioners of 
the district who shall add to the amount of the annual benefit assess- 
ment a penalty often percent (10%). 

(b) The board of commissioners shall enforce the collection by equi- 
table proceedings in the circuit court of the county in the manner 
provided by §§ 14-121-426 — 14-121-432. 

(c) However, the owner of property sold for taxes thereunder shall 
have the right to redeem it at any time within two (2) years from the 
time when his or her lands have been stricken off by the commissioner 
making the sale. 

History. Acts 1957, No. 318, § 9; 
A.S.A. 1947, § 20-1309. 

20-17-1114. Expenditures — Public proceedings and transac- 
tions — Filing of report. 

(a) The depository shall pay out no money except under the order of 
the board of commissioners and upon a voucher check signed by at least 
two (2) of the commissioners. Every voucher check shall state upon its 
face to whom payable, the amount, and the purpose for which it is used. 
All voucher checks shall be dated and shall be numbered consecutively 
in a record to be kept by the board of the number and amount of each. 

(b) All proceedings and transactions of the board shall be a matter of 
public record and shall be open to the inspection of the public. 

(c) The board of commissioners shall file with the county clerk in 
January of each year a certified itemized report showing all moneys 
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received, the date of receipt, and the source from which received, all 
moneys paid out, the date paid, to whom paid, and for what purpose, 
during the preceding year, together with an itemized list of all delin- 
quent taxes, showing the owner, a description of the property, the years 
for which the tax is delinquent, and the amount of total delinquency. 

History. Acts 1957, No. 318, § 10; 
A.S.A. 1947, § 20-1310. 

20-17-1115. Issuance of notes. 

(a) In order to acquire equipment and to do the work, the board may 
issue the negotiable notes of the district signed by the members of the 
board and bearing a rate of interest not exceeding six percent (6%) per 
annum and may pledge and mortgage a portion of future annual benefit 
assessments as collected for the payment thereof. 

(b) Any petitions for the creation of a district and the court order 
creating the district shall limit the total amount of notes that may be 
outstanding at any one (1) time in excess of ten thousand dollars 
($10,000). 

(c) The district shall have no authority to issue bonds. 

History. Acts 1957, No. 318, § 11; 
A.S.A. 1947, § 20-1311. 

20-17-1116. Dissolution. 

(a) The district shall not cease to exist upon the completion of the 
improvement, but it shall continue to exist for the purpose of operating 
and maintaining the cemetery until such time as the owners of a 
majority in value of the real property within the district petition the 
county court for dissolution of the district. 

(b) Publication of the petition for dissolution, as provided for in 
creating the district, shall be made, and if the county court finds that a 
majority in value of the real property in the district has petitioned for 
the dissolution of the district, the district shall be dissolved. 

(c) Parties for or against the dissolution shall have the same right of 
appeal as in the creation of the district. 

History. Acts 1957, No. 318, § 13; 
A.S.A. 1947, § 20-1313. 

20-17-1117. Certain suits in public interest. 

(a) All cases involving the validity of the districts or the annual 
benefit assessments and all suits to foreclose the lien of annual benefit 
assessments shall be deemed matters of public interest, and they shall 
be advanced and disposed of at the earliest possible moment. 

(b) All appeals therefrom shall be taken and perfected within thirty 
(30) days. 
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History. Acts 1957, No. 318, § 14; 
A.S.A. 1947, § 20-1314. 

20-17-1118. Fee of collector and county clerk. 

In collecting annual benefit assessments in any district created under 
this subchapter, the collector of taxes in any county shall deduct one 
percent (1%) of the annual benefit assessments or taxes so collected, 
and retain one-half of one percent (0.5%) as the fee of the collector for 
collecting the assessments or taxes and pay over the remaining one-half 
of one percent (0.5%) of the assessments or taxes collected to the county 
clerk of the county as the fee of the county clerk for extending on the 
assessment records of the county the annual benefit assessments or 
taxes. 

History. Acts 1957, No. 318, § 15; 
A.S.A. 1947, § 20-1315. 

CHAPTER 18 
VITAL STATISTICS ACT 

subchapter 

1. General Provisions. 

2. Administration. 

3. Records Generally. 

4. Births and Adoptions. 

5. Marriages, Annulments, and Divorces. 

6. Deaths. 

7. Putative Father Registry. 



RESEARCH REFERENCES 



Am. Jur. 39 Am. Jur. 2d, Health, § 51. 
C.J.S. 39A C.J.S., Health, § 74. 



Subchapter 1 — General Provisions 

section. section. 

20-18-101. Title. 20-18-104. [Repealed. 

20-18-102. Definitions. 20-18-105. Penalties. 
20-18-103. Applicability. 



Cross References. Death and disposi- provided: "It is hereby found and declared 

tion of the dead, § 20-17-101 et seq. by the General Assembly that the existing 

Publisher's Notes. For Comments re- vital statistics act are outdated, with the 

garding the Model State Vital Statistics result that it is impossible to properly and 

Act, see Commentaries Volume B. efficiently administer the vital statistics 

Effective Dates. Acts 1981, No. 120, laws; that because of such inadequacy, the 

§ 33: Feb. 19, 1981. Emergency clause State is not having its health and related 
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needs properly taken care of, all of which emergency is hereby declared to exist and 

is to the detriment of the public health, this Act being necessary for the preserva- 

safety, and welfare; and that only by the tion of the public peace, health, and safety, 

immediate operation of this Act can these shall take effect and be in full force from 

conditions be alleviated. Therefore, an and after its passage and approval." 



20-18-101. Title. 

This chapter may be cited as the '"Vital Statistics Act". 

ffistory. Acts 1981, No. 120, § 31; 
A.S.A. 1947, § 82-530. 

20-18-102. Definitions. 

As used in this chapter: 

(1) "Board" means the State Board of Health; 

(2) "Date of filing" means the date a vital record is accepted for 
registration by the Division of Vital Records of the Division of Health of 
the Department of Health and Human Services; 

(3) "Dead body" means a human body or parts of a human body from 
the condition of which it reasonably may be concluded that death 
occurred; 

(4){A) "Fetal death" means death prior to the complete expulsion or 
extraction from its mother of a product of human conception irrespec- 
tive of the duration of pregnancy and which is not an induced 
termination of pregnancy. The death is indicated by the fact that after 
the expulsion or extraction, the fetus does not breathe or show any 
other evidence of life such as beating of the heart, pulsation of the 
umbilical cord, or definite movement of voluntary muscles. Heart- 
beats shall be distinguished from the transient cardiac contractions. 
Respirations shall be distinguished from fleeting respiratory efforts 
or gasps. 

(B) "Induced termination of pregnancy" means the purposeful 
interruption of pregnancy with the intention other than to produce a 
live-born infant, and which does not result in a live birth, except that 
this definition excludes management of prolonged retention of prod- 
ucts of conception following fetal death. 

(C) "Spontaneous fetal death", "stillbirth", or "miscarriage" means 
the expulsion or extraction of a product of human conception result- 
ing in other than a live birth and which is not an induced termination 
of pregnancy; 

(5) "File" means the presentation and acceptance of a vital record 
provided for in this chapter for registration by the Division of Vital 
Records; 

(6) "Final disposition" means the burial, interment, cremation, re- 
moval from Arkansas, or other authorized disposition of a dead body or 
fetus; 

(7) "Institution" means any establishment, public or private, which 
provides inpatient or out-patient medical, surgical, or diagnostic care or 
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treatment or nursing, custodial, or domiciliary care, or to which persons 
are committed by law; 

(8) "Live birth" means the complete expulsion or extraction from its 
mother of a product of human conception, irrespective of the duration of 
pregnancy, which, after the expulsion or extraction, breathes or shows 
any other evidence of life such as beating of the heart, pulsation of the 
umbilical cord, or definite movement of voluntary muscles, whether or 
not the umbilical cord has been cut or the placenta is attached. 
Heartbeats shall be distinguished from transient cardiac contractions. 
Respirations shall be distinguished from fleeting respiratory efforts or 
gasps; 

(9) "Physician" means a person authorized or licensed to practice 
medicine, chiropractic, or osteopathy pursuant to the laws of this state; 

(10) "Registration" means the process by which vital records are 
completed, filed, and incorporated into the official records of the 
Division of Vital Records; 

(11) "State registrar" means the State Registrar of Vital Records; 

(12) "System of vital statistics" includes the registration, collection, 
preservation, amendment, and certification of vital records, the collec- 
tion of other reports required by this chapter, and activities related 
thereto, including the tabulation, analysis, publication, and dissemina- 
tion of vital statistics; 

(13) "Vital records" means certificates or reports of birth, death, 
marriage, divorce, or annulment and the data related thereto; 

(14) "Vital reports" means reports of fetal death and induced termi- 
nation of pregnancy and data related thereto; and 

(15) "Vital statistics" means the data derived from certificates and 
reports of birth, death, fetal death, induced termination of pregnancy, 
marriage, divorce, or annulment and related reports but does not mean 
or include the unintentional destruction of a fetus in performance of the 
surgical procedure dilation and curettage. 

History. Acts 1981, No. 120, § 1; 
A.S.A. 1947, § 82-501; Acts 1995, No. 
1254, § 1. 

CASE NOTES 

Vital Records. kansas Dep't of Health v. Westark Chris- 

Reports of aborted pregnancies are vital tian Action Council, 322 Ark. 440, 910 
reports whose disclosure is prohibited. Ar- S.W.2d 199 (1995). 

20-18-103. Applicability. 

The provisions of this chapter also apply to all certificates of birth, 
death, marriage, divorce, or annulment and to reports of fetal death and 
induced termination of pregnancy previously received by the Division of 
Vital Records of the Division of Health of the Department of Health and 
Human Services and in the custody of the Division of Health of the 
Department of Health and Human Services. 
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History. Acts 1981, No. 120, § 28; 
A.S.A. 1947, § 82-528; Acts 1995, No. 
1254, § 2. 

20-18-104. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1981, No. 
cerning uniformity of interpretation, was 120, § 30; A.S.A. 1947, § 82-529. 
repealed by Acts 1995, No. 1254, § 3. The 

20-18-105. Penalties. 

(a) The following persons shall be punished by a fine of not more than 
ten thousand dollars ($10,000) or by imprisonment for not more than 
five (5) years, or both: 

(1) Any person who willfully and knowingly makes any false state- 
ment in a certificate, record, or report required to be filed under this 
chapter, or in an application for an amendment thereof or in an 
application for a certified copy of a vital record or who willfully and 
knowingly supplies false information intending that the information be 
used in the preparation of any report, record, or certificate, or amend- 
ment thereof; 

(2) Any person who without lawful authority and with the intent to 
deceive, makes, counterfeits, alters, amends, or mutilates any certifi- 
cate, record, or report required to be filed under this chapter or a 
certified copy of the certificate, record, or report; 

(3) Any person who willfully and knowingly obtains, possesses, uses, 
sells, furnishes, or attempts to obtain, possess, use, sell, or furnish to 
another for any purpose of deception any certificate, record, report, or 
certified copy thereof so made, counterfeited, altered, amended, or 
mutilated or which is false in whole or in part or which relates to the 
birth of another person, whether living or deceased; 

(4) Any employee of the Division of Vital Records of the Division of 
Health of the Department of Health and Human Services or any office 
designated under § 20-18-203(b) who willfully and knowingly fur- 
nishes or processes a certificate of birth, or certified copy of a certificate 
of birth, with the knowledge or intention that it be used for the purposes 
of deception; and 

(5) Any person who without lawful authority possesses any certifi- 
cate, record, or report required by this chapter or a copy or certified copy 
of the certificate, record, or report knowing that it has been stolen or 
otherwise unlawfully obtained. 

(b) The following persons shall be punished by a fine of not more than 
one thousand dollars ($1,000) or by imprisonment for not more than one 
(1) year, or both: 

(1) Any person who willfully and knowingly refuses to provide 
information required by this chapter or regulations adopted pursuant 
to this chapter; 

(2) Any person who willfully and knowingly transports or accepts for 
transportation, interment, or other disposition, a dead body without an 
accompanjdng permit as provided in this chapter; or 
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(3) Any person who willfully and knowingly neglects or violates any 
of the provisions of this chapter or refuses to perform any of the duties 
imposed upon him or her by this chapter, 

History. Acts 1981, No. 120, § 27; 
A.S.A. 1947, § 82-527; Acts 1995, No. 
1254, § 4. 

Subchapter 2 — Administration 



SECTION. SECTION. 

20-18-201. Division of Vital Records. 20-18-203. 

20-18-202. Regulatory powers of the 
State Board of Health. 



State Registrar 
Records. 



of Vital 



Publisher's Notes. For Comments re- 
garding the Model State Vital Statistics 
Act, see Commentaries Volume B. 

Effective Dates. Acts 1981, No. 120, 
§ 33: Feb. 19, 1981. Emergency clause 
provided: "It is hereby found and declared 
by the General Assembly that the existing 
vital statistics act are outdated, with the 
result that it is impossible to properly and 
efficiently administer the vital statistics 
laws; that because of such inadequacy, the 
State is not having its health and related 
needs properly taken care of, all of which 
is to the detriment of the public health, 
safety, and welfare; and that only by the 
immediate operation of this Act can these 
conditions be alleviated. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health, and safety, 
shall take effect and be in full force from 
and after its passage and approval." 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 



Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



20-18-201. Division of Vital Records. 

(a) There is established in the Division of Health of the Department 
of Health and Human Services a Division of Vital Records which shall 
install, maintain, and operate the only system of vital statistics 
throughout this state. 

(b) The Division of Vital Records shall be provided with sufficient 
staff, suitable offices, and other resources for the proper administration 
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of the statewide system of vital statistics and for the preservation and 
security of its official records. 

History. Acts 1981, No. 120, § 2; 
A.S.A. 1947, § 82-502; Acts 1995, No. 
1254, § 5. 

20-18-202. Regulatory powers of the State Board of Health. 

The State Board of Health may adopt, amend, and repeal rules and 
regulations for the purpose of carrying out this chapter. All rules and 
regulations adopted under this chapter shall be reviewed by the House 
Interim Committee on Public Health, Welfare, and Labor and the 
Senate Interim Committee on Public Health, Welfare, and Labor or 
appropriate subcommittees of the committees. 

History. Acts 1981, No. 120, § 3; 
A.S.A. 1947, § 82-503; Acts 1995, No. 
1254, § 6; 1997, No. 179, § 29. 

CASE NOTES 

Construction. dent's next of kin, should not have been 

Arkansas Board of Health had the au- prevented from proceeding with disinter- 

thority to adopt rules and regulations and ring their father and having him buried 

gave the state registrar the power to au- next to the children's mother. Alford v. 

thorize the disinterment of a dead body; Hale, 85 Ark. App. 23, 145 S.W.3d 389 

thus, decedent's children, as the dece- (2004). 

20-18-203. State Registrar of Vital Records. 

(a) The Director of the Division of Health of the Department of 
Health and Human Services shall appoint the State Registrar of Vital 
Records. 

(b)(1) The state registrar shall: 

(A) Administer and enforce this chapter and the rules and regula- 
tions issued under this chapter and issue instructions for the efficient 
administration of the statewide system of vital statistics; 

(B) Direct and supervise the statewide system of vital statistics 
and the Division of Vital Records of the Division of Health of the 
Department of Health and Human Services and be custodian of its 
records; 

(C) Direct, supervise, and control the activities of all persons when 
they are engaged in activities pertaining to the operation of the 
statewide system of vital statistics; 

(D) Conduct training programs to promote uniformity of policy and 
procedures throughout the state in matters pertaining to the system 
of vital statistics; 

(E) Prescribe, with the approval of the State Board of Health, 
furnish, and distribute forms required by this chapter and the 
regulations issued under this chapter or prescribe such other means 
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for transmission of data as will accomplish the purpose of complete 
and accurate registration; 

(F) Prepare and publish in a timely manner annual reports of vital 
statistics of this state and such other reports as may be required by 
the board; and 

(G) Provide in a timely manner to local health agencies, and for 
public releases, copies of data derived from certificates and reports 
required under this chapter, as deemed necessary for local health 
planning and program activities. The state registrar shall establish a 
schedule with each local health agency for transmittal of the copies or 
data. 

(2) The state registrar may establish or designate additional offices 
in the state to aid in the efficient administration of the statewide 
system of vital statistics. 

(3) The state registrar may delegate functions and duties vested in 
him or her to employees of the Division of Vital Records and to 
employees of an office established or designated under subdivision 
(b)(2) of this section. 

(4)(A) The state registrar shall provide copies of certificates or 
reports required under this chapter or data derived from such 
certificates or reports, as deemed necessary, to the Center for Health 
Statistics of the Division of Health of the Department of Health and 
Human Services for statistical analysis and presentation. 

(B) The state registrar shall establish a schedule for the transmit- 
tal with the Division of Vital Records. 

(C) The records or data shall remain the property of the Division of 
Vital Records, and the uses which may be made of the records or data 
shall be governed by the state registrar. 

(D) A schedule for the disposition of the certificates, reports, or 
data provided under this subdivision (b)(4) shall be established by the 
state registrar. 

(5) To protect the integrity of vital records and to prevent the 
fraudulent use of birth certificates of deceased persons, the state 
registrar may match birth and death certificates, in accordance with 
regulations, which require proof beyond a reasonable doubt of the fact 
of death and to post the facts of death to the appropriate birth 
certificate and mark the birth certificate "Deceased". Copies issued 
from birth certificates of deceased persons shall be similarly marked. 

History. Acts 1981, No. 120, §§ 4, 5; Health shall appoint the State Registrar 

A.S.A. 1947, §§ 82-504, 82-505; Acts 1989, of Vital Records. 

No. 396, § 1; 1995, No. 1254, § 7; 1995, "(b)(1) The state registrar shall: 

No. 1295, § 1. "(A) Administer and enforce the provi- 

A.C.R.C. Notes. Pursuant to § 1-2- sions of this chapter and the rules and 

207, this section is set out above as regulations issued hereunder and issue 

amended by Acts 1995, No. 1295. This instructions for the efficient administra- 

section was also amended by Acts 1995, tion of the statewide system of vital sta- 

No. 1254, § 7, to read as follows: tistics; 

"(a) The Director of the Department of "(B) Direct and supervise the statewide 
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system of vital statistics and the Division 
of Vital Records and be custodian of its 
records; 

"(C) Direct, supervise, and control the 
activities of all persons when they are 
engaged in activities pertaining to the 
operation of the statewide system of vital 
statistics; 

"(D) Conduct training programs to pro- 
mote uniformity of policy and procedures 
throughout the state in matters pertain- 
ing to the system of vital statistics; 

"(E) Prescribe, with the approval of the 
board, furnish, and distribute forms re- 
quired by this chapter and the regulations 
issued hereunder or prescribe such other 
means for transmission of data as will 
accomplish the purpose of complete and 
accurate registration; 

"(F) Prepare and publish reports of vital 
statistics of this state and such other 
reports as may be required by the board; 

"(G) Provide to local health agencies 
copies of or data derived from certificates 
and reports required under this chapter, 
as deemed necessary for local health plan- 
ning and program activities. 

"(i) The State Registrar shall establish a 
schedule with each local health agency for 
transmittal of the copies or data. 

"(ii) The copies or data shall remain the 
property of the Division of Vital Records, 
and the uses which may be made of them 
shall be governed by the State Registrar. 

"(2) The state registrar may establish or 
designate additional offices in the state to 
aid in the efficient administration of the 
statewide system of vital statistics. 



"(3) The state registrar may delegate 
functions and duties vested in him or her 
to employees of the Division of Vital 
Records and to employees of an office 
established or designated under subdivi- 
sion (b)(2) of this section. 

"(4) The state registrar shall provide 
copies of certificates or reports required 
under this chapter or data derived from 
such certificates or reports, as deemed 
necessary, to the Division of Health Sta- 
tistics for statistical analysis and presen- 
tation. 

"(A) The state registrar shall establish a 
schedule for the transmittal with the di- 
vision. 

"(B) The records or data shall remain 
the property of the Division of Vital 
Records and the uses which may be made 
of the records or data shall be governed by 
the state registrar. 

"(C) A schedule for the disposition of the 
certificates, reports, or data provided un- 
der subdivision (b)(4) of this section shall 
be established by the state registrar. 

"(5) To protect the integrity of vital 
records and to prevent the fraudulent use 
of birth certificates of deceased persons, 
the State Registrar may match birth and 
death certificates, in accordance with reg- 
ulations, which require proof beyond a 
reasonable doubt of the fact of death and 
to post the facts of death to the appropri- 
ate birth certificate and mark the birth 
certificate 'Deceased'. Copies issued from 
birth certificates of deceased persons shall 
be similarly marked." 



Subchapter 3 — Records Generally 



SECTION. 

20-18-301. Content of certificates and re- 
ports. 

20-18-302. Persons required to keep 
records. 

20-18-303. Duty to furnish information. 

20-18-304. Disclosure of information pro- 
hibited — Exceptions. 

20-18-305. Issuance of certified copies 



SECTION. 

and data from the system 

of vital statistics. 
20-18-306. Fees for certified copies. 
20-18-307. Amendment of vital records 

and reports. 
20-18-308. Reproductions of records and 

files. 



Publisher's Notes. For Comments re- 
garding the Model State Vital Statistics 
Act, see Commentaries Volume B. 

Effective Dates. Acts 1981, No. 120, 
§ 33: Feb. 19, 1981. Emergency clause 



provided: "It is hereby found and declared 
by the General Assembly that the existing 
vital statistics act are outdated, with the 
result that it is impossible to properly and 
efficiently administer the vital statistics 
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laws; that because of such inadequacy, the conditions be alleviated. Therefore, an 

State is not having its health and related emergency is hereby declared to exist and 

needs properly taken care of, all of which this Act being necessary for the preserva- 

is to the detriment of the public health, tionofthepublicpeace, health, and safety, 

safety, and welfare; and that only by the shall take effect and be in full force from 

immediate operation of this Act can these and after its passage and approval." 



20-18-301. Content of certificates and reports. 

(a) In order to promote and maintain nationwide uniformity in the 
system of vital statistics, the forms of certificates, reports, and records 
required by this chapter or by regulations adopted under this chapter 
shall include as a minimum the items recommended by the federal 
agency responsible for national vital statistics. 

(b) Each certificate, report, record, and form required by this chapter 
shall be prepared in the format approved by the State Registrar of Vital 
Records. 

(c) All vital records and reports shall contain the date of filing. 

(d) Information required in certificates, reports, records, or forms 
authorized by this chapter may be filed, verified, registered, and stored 
by photographic, electronic, or other means as prescribed by the state 
registrar. 



History. Acts 


1981, 


No. 


120, 


§ 6; 


A.S.A. 1947, 


§ 82-506; 


Acts 


1995, 


No. 


1254, § 8. 













20-18-302. Persons required to keep records. 

(a)(1) Every person in charge of an institution as defined in this 
chapter shall keep a record of personal data concerning each person 
admitted or confined to the institution. 

(2) The record shall include such information as required by the 
certificates of birth and death and the reports of fetal death and induced 
termination of pregnancy forms required by this chapter. 

(3) The record shall be made at the time of admission from informa- 
tion provided by the person being admitted or confined, but when it 
cannot be so obtained, the information shall be obtained from relatives 
or other persons acquainted with the facts. The name and address of the 
person providing the information shall be a part of the record. 

(b) When a dead body is released or disposed of by an institution, the 
person in charge of the institution shall keep a record showing the 
name of the decedent, date of death, name and address of the person to 
whom the body or fetus is released, and date of removal from the 
institution or if finally disposed of by the institution, the date, place, 
and manner of disposition shall be recorded. 

(c) A funeral director, embalmer, sexton, or other person who re- 
moves from the place of death or transports or finally disposes of a dead 
body or fetus, in addition to filing any certificate or other report 
required by this chapter or regulations promulgated under this chapter. 
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shall keep a record which shall identify the body, and such information 
pertaining to the receipt, removal, and delivery of the body as may be 
required in regulations adopted by the State Board of Health. 

(d) Records maintained under this section shall be retained for a 
period of not less than one (1) year and shall be made available for 
inspection by the State Registrar of Vital Records or his or her 
representative upon demand. 

History. Acts 1981, No. 120, § 25; 
A.S.A. 1947, § 82-525; Acts 1995, No. 
1254, § 9. 

20-18-303. Duty to furnish information. 

(a) Any person having knowledge of the facts shall furnish such 
information as he or she may possess regarding any birth, death, 
spontaneous fetal death, induced termination of pregnancy, marriage, 
divorce, or annulment upon demand of the State Registrar of Vital 
Records. 

(b) Any person or institution that in good faith provides information 
required by this chapter or regulations promulgated under this chapter 
shall not be subject to any action for damages. 

(c) Not later than the tenth day of the month following the month of 
occurrence, the administrator of each institution shall send to the 
Division of Vital Records of the Division of Health of the Department of 
Health and Human Services a list showing all births and deaths 
occurring in that institution during the preceding month. The lists shall 
be on forms approved by the state registrar. 

(d) Not later than the tenth day of the month following the month of 
occurrence, each funeral director shall send to the Division of Vital 
Records a list showing all dead bodies embalmed or otherwise prepared 
for final disposition or dead bodies finally disposed of by the funeral 
director during the preceding month. The list shall be made on forms 
provided by the state registrar. 

History. Acts 1981, No. 120, § 26; 
A.S.A. 1947, § 82-526; Acts 1995, No. 
1254, § 10. 

20-18-304. Disclosure of information prohibited — Exceptions. 

(a) To protect the integrity of vital records and vital reports, to 
ensure their proper use, and to ensure the efficient and proper admin- 
istration of the system of vital statistics, it shall be unlawful for any 
person to permit inspection of or to disclose information contained in 
vital records or vital reports or to copy or issue a copy of all or part of 
any record or report except as authorized by this chapter and by 
regulation or by order of a court of competent jurisdiction. 

(b)(1) The State Board of Health may authorize by regulation the 
disclosure of information contained in vital records for research pur- 
poses. 
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(2) The regulations shall provide for adequate standards of security 
and confidentiality of vital records and vital reports. 
(3)(A) Disclosure of information which may identify any person or 
institution named in any vital record or vital report may be made 
only pursuant to regulations which require submission of written 
requests for information by researchers and execution of agreements 
that protect the confidentiality of the information provided. 

(B) The agreements shall prohibit the release by the researcher of 

any information that might identify any person or institution other 

than releases that may be provided for in the agreement. 

(4) Nothing in this section prohibits the release of information or 

data which would not identify any person or institution named in a vital 

record or vital report. 

(c)(1) Appeals from decisions of custodians of vital records or vital 
reports designated under § 20-18-203(b) who refuse to disclose infor- 
mation from records or reports as prescribed by this section and the 
regulations issued under this section shall be made to the State 
Registrar of Vital Records, whose decision shall be binding upon such 
custodians. 

(2) Within three (3) working days of the receipt of an appeal of a 
decision of a custodian of a vital record or vital report designated under 
§ 20-18-203(b), the state registrar shall issue a decision on the appeal. 
(d)(1) The state registrar shall send to the county assessor of each 
county within this state a monthly report listing the residents of that 
county who have died. 

(2) The report shall be sent to each county assessor by: 

(A) Electronic mail; 

(B) Facsimile; or 

(C) The United States Postal Service. 

History. Acts 1981, No. 120, § 22; security and confidentiality of vital 

A.S.A. 1947, § 82-522; Acts 1995, No. records and vital reports. 

1254, § 11; 1995, No. 1295, § 2; 2005, No. "(b) The board may authorize by regu- 

1892, § 3. lation the disclosure of information con- 

A.C.R.C. Notes. Pursuant to § 1-2- tained in vital records for research pur- 

207, this section is set out above as poses. Disclosure of information which 

amended by Acts 1995, No. 1295. This may identify any person or institution 

section was also amended by Acts 1995, named in any vital record or vital report 

No. 1254, § 11, to read as follows: may be made only pursuant to regulations 

"(a) To protect the integrity of vital which require submission of written re- 
records and vital reports, to insure their quests for information by researchers and 
proper use, and to insure the efficient and execution of agreements that protect the 
proper administration of the system of confidentiality of the information pro- 
vital statistics, it shall be unlawful for any vided. The agreements shall prohibit the 
person to permit inspection of or to dis- release by the researcher of any informa- 
close information contained in vital tion that might identify any person or 
records or vital reports or to copy or issue institution other than releases that may 
a copy of all or part of any record or report be provided for in the agreement. For 
except as authorized by this chapter and purposes of this act 'research' means a 
by regulation or by order of a court of systematic investigation designed primar- 
competent jurisdiction. The regulations ily to develop or contribute to generaliz- 
shall provide for adequate standards of able knowledge. Nothing in this act pro- 
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hibits the release of information or data ports as prescribed by this section and the 

which would not identify any person or regulations issued hereunder, shall be 

institution named in a vital record or vital made to the state registrar, whose deci- 

report. sion shall be binding upon such custodi- 

"(c) Appeals from decisions of custodi- ans." 

ans of vital records or vital reports desig- Amendments. The 2005 amendment 

nated under 20-18-203(b), who refuse to added (d). 
disclose information from records or re- 

RESEARCH REFERENCES'^ 

Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 

CASE NOTES 

Disclosure Prohibited. closure is prohibited. Arkansas Dep't of 

Reports of aborted pregnancies are vital Health v. Westark Christian Action Coun- 
reports under § 20-18-102 and their dis- cil, 322 Ark. 440, 910 S.W.2d 199 (1995). 

20-18-305. Issuance of certified copies and data from the system 
of vital statistics. 

In accordance with § 20-18-304 and the regulations adopted pursu- 
ant to § 20-18-304: 

(1) The State Registrar of Vital Records and other custodians of vital 
records designated by the state registrar under § 20-18-203(b)(2) shall 
upon receipt of written application issue a certified copy of a vital record 
in his or her custody or a part thereof to the registrant, his or her 
spouse, child, parent, or guardian or their respective authorized desig- 
nated representative. Others may be authorized to obtain certified 
copies when they demonstrate that the record is needed for the 
determination or protection of his or her personal or property rights. 
The State Board of Health may adopt regulations to further define 
those who may obtain copies of vital records filed under this chapter; 

(2) All forms and procedures used in the issuance of certified copies 
of vital records in the state shall be uniform and approved by the state 
registrar. All certified copies issued shall have security features that 
deter persons from altering, counterfeiting, duplicating, or simulating 
the document; 

(3) Each copy or abstract issued shall show the date of registration 
and copies or abstracts issued from records marked "Delayed", 
"Amended", or "Certificate of Foreign Birth" shall be similarly marked 
and show the effective date; 

(4) A certified copy or other copy of a death certificate containing 
cause of death information shall not be issued except as follows: 

(A) Upon specific request of a spouse, child, parent, or other next of 
kin of the decedent or an authorized representative; 

(B) When a documented need for the cause of death to establish a 
legal right or claim has been demonstrated; 
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(C) When the request for the copy is made by or on the behalf of an 
organization that provides benefits to the decedent's survivors or 
beneficiaries; 

(D) Upon specific request by local, state, or federal agencies for 
research or administrative purposes approved by the state registrar; 

(E) When needed for research activities approved by the state 
registrar; or 

(F) Upon receipt of an order from a court of competent jurisdiction 
ordering the release; 

(5) A certified copy of a vital record or any part thereof issued in 
accordance with subdivision (1) of this section shall be considered for all 
purposes the same as the original and shall be prima facie evidence of 
the facts stated therein, provided that the evidentiary value of a 
certificate or record filed more than one (1) year after the event, or a 
record which has been amended, or a certificate of foreign birth shall be 
determined by the judicial or administrative body or official before 
whom the certificate is offered as evidence; 

(6) The federal agency responsible for national vital statistics may be 
furnished such copies or data from the system of vital statistics as it 
may require for national statistics. The state registrar shall enter into 
an agreement with the federal agency that specifies the statistical or 
research purposes for which the records, reports, or data may be used. 
The agreement shall also set forth the support to be provided by the 
federal agency for the collection, processing, and transmission of such 
records, reports, or data. Upon written request of the federal agency, 
the state registrar may approve in writing additional statistical or 
research uses of the records, reports, or data supplied under the 
agreement; 

(7) Upon request, federal, state, local, and other public government 
agencies may be furnished copies of records, reports, or data, provided 
that the copies or data shall be used solely in the conduct of their official 
duties; 

(8)(A)(i) By agreement, the state registrar may transmit copies of 
records and other reports required by this chapter to offices of vital 
statistics outside this state when the records or other reports relate to 
residents of those jurisdictions or persons born in those jurisdictions. 

(ii) The agreement shall require that the transcripts be used for 
statistical and administrative purposes only as specified in the 
agreement. 

(iii) The agreement shall provide instruction for the proper reten- 
tion and disposition of copies. 

(B) Copies received from other jurisdictions by the Division of Vital 
Records of the Division of Health of the Department of Health and 
Human Services shall be handled in the same manner as prescribed 
in this subdivision (8); 

(9) When one hundred (100) years have elapsed after the date of 
birth or fifty (50) years have elapsed after the date of death, marriage, 
divorce, or annulment, the records of these events in the custody of the 
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state registrar shall become available to the public without restriction, 
in accordance with regulations which shall provide for the continued 
safekeeping of the records; 

(10) Nothing in this section shall be construed to permit disclosure of 
information contained in the "Information for Medical and Health Use 
Only" section of the birth certificate or the "Information for Statistical 
Purposes Only" section of the certificate of marriage or certificate of 
divorce or annulment, unless specifically authorized by the state 
registrar for statistical or research purposes; 

(11) No person shall prepare or issue any certificate which purports 
to be an original, certified copy, or copy of a vital record except as 
authorized in this chapter or regulations adopted pursuant to this 
chapter; 

(12) When the state registrar receives information that a certificate 
may have been registered through fraud or misrepresentation, he or 
she shall withhold issuance of any copy of that certificate pending an 
administrative hearing to determine whether fraud or misrepresenta- 
tion has occurred. The state registrar shall offer the registrant or the 
registrant's authorized representative notice and opportunity to be 
heard. If upon conclusion of the hearing no fraud or misrepresentation 
is found, copies may be issued. If upon conclusion of the hearing, fraud 
or misrepresentation is found, the state registrar shall remove the 
certificate from the file. The certificate and evidence shall be retained 
but shall not be subject to inspection or copying, except upon order of a 
court of competent jurisdiction or by the state registrar for purposes of 
administering the vital statistics program. 

History. Acts 1981, No. 120, § 23; 
A.S.A. 1947, § 82-523; Acts 1995, No. 
1254, § 12. 

CASE NOTES 

Evidence. Life Ins. Co., 268 R2a 149 (8th Cir. 1959) 

Certified copy of birth certificate was (decision under prior law), 

prima facie evidence of age. Barnes v. The issue of whether the death of a 

Rebsamen Motors, Inc., 221 Ark. 791, 255 person was suicide or accidental was not a 

S.W.2d 961 (1953) (decision under prior "fact" within meaning of law providing 

law). that a certified copy of a death certificate 

Certified death certificate was inadmis- would have been prima facie evidence of 

sible for the purpose of getting before the the "facts" stated therein. Dortch v. New 

jury the coroner's opinion that the death York Life Ins. Co., 268 F.2d 149 (8th Cir. 

was due to suicide. Dortch v. New York 1959) (decision under prior law). 

20-18-306. Fees for certified copies. 

(a)(1) All fees for certified copies of vital records or reports under this 
chapter are hsted in § 20-7-123. 
(2)(A) However, certified copies of the records shall be furnished to 
veterans or their dependents without costs when the Department of 
Veterans Affairs requires certified copies of the records. 
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(B) Any veteran or his or her dependents shall make application 
and shall execute an unnotarized affidavit that he or she is a veteran 
or a dependent of a veteran in order to obtain the free certified copy 
of any record. 

(C) Any person who falsely or fraudulently makes an application 
and unnotarized affidavit that he or she is a veteran or a dependent 
of a veteran when the person is not a veteran or a dependent of a 
veteran shall be guilty of a misdemeanor. Upon conviction, the person 
shall be subject to a fine of not less than fifty dollars ($50.00) nor more 
than two hundred fifty dollars ($250) or imprisonment for not less 
than thirty (30) days nor more than six (6) months, or both fine and 
imprisonment. 

ffistory. Acts 1981, No. 120, § 24; 524; Acts 1989, No. 396, § 5; 1995, No. 
1985, No. 351, §§ 3, 4; A.S.A. 1947, § 82- 1254, § 13. 

20-18-307. Amendment of vital records and reports. 

(a) A certificate, report, or record registered under this chapter may 
be amended only in accordance with this chapter and regulations 
adopted by the State Board of Health to protect the integrity and 
accuracy of vital records and reports. 

(b)(1) A certificate, report, or record that is amended under this 
section shall be marked "Amended". The date of amendment, the 
identity of the person making the amendment, and a summary descrip- 
tion of the evidence submitted in support of the amendment shall be 
made a part of the record or report. 

(2) The board shall prescribe by regulation the conditions under 
which additions or minor corrections may be made to certificates or 
records within one (1) year after the date of the event without the 
certificate's or record's being considered as amended. 

(c) Upon receipt of a certified copy of an order of a court of competent 
jurisdiction changing the name of a person born in this state and upon 
request of the person or his or her parents, guardian or legal represen- 
tative, the State Registrar of Vital Records shall amend the certificate 
of birth to show the new name. 

(d) Upon receipt of a certified copy of an order of a court of competent 
jurisdiction indicating that the sex of an individual born in this state 
has been changed by surgical procedure and that the individual's name 
has been changed, the certificate of birth of the individual shall be 
amended accordingly. 

(e) When an applicant does not submit the minimum documentation 
required in the regulations for amending a vital record or when the 
state registrar has cause to question the validity or adequacy of the 
applicant's sworn statements or the documentary evidence and if the 
deficiencies are not corrected, the state registrar shall not amend the 
vital record and shall advise the applicant of the reason for this action. 
The state registrar shall advise the applicant of his or her right of 
appeal to a court of competent jurisdiction. 
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(f) When a certificate or record is amended under this section by the 
state registrar, the state registrar shall report the amendment to any 
other custodian of the vital record, and the record shall be amended 
accordingly. 

(g) When an amendment is made to a certificate of marriage, divorce, 
or annulment by the local official issuing the marriage license or the 
court entering the decree of divorce or annulment, copies of the 
amendment shall be forwarded to the state registrar. 

History. Acts 1981, No. 120, § 20; 

A.S.A. 1947, § 82-520; Acts 1995, No. 
1254, § 14. 

20-18-308. Reproductions of records and files. 

(a) To preserve vital records, the State Registrar of Vital Records 
may prepare typewritten, photographic, electronic, or other reproduc- 
tions of original records and files in the Division of Vital Records of the 
Division of Health of the Department of Health and Human Services. 

(b) When verified and approved by the state registrar, the reproduc- 
tions shall be accepted as the original records. 

(c) The documents from which permanent reproductions have been 
made may be disposed of as provided by regulation. 

History. Acts 1981, No. 120, § 21; 
A.S.A. 1947, § 82-521; Acts 1995, No. 
1254, § 15. 

Subchapter 4 — Births and Adoptions 



New certificates. 

Social Security account infor- 
mation of parents. 

Notice to parents regarding 
affidavits of paternity. 

Disclosure of affidavits. 



Effective Dates. Acts 1981, No. 120, immediate operation of this Act can these 
§ 33: Feb. 19, 1981. Emergency clause conditions be alleviated. Therefore, an 
provided: "It is hereby found and declared emergency is hereby declared to exist and 
by the General Assembly that the existing this Act being necessary for the preserva- 
vital statistics act are outdated, with the tion of the public peace, health, and safety, 
result that it is impossible to properly and shall take effect and be in full force from 
efficiently administer the vital statistics and after its passage and approval." 
laws; that because of such inadequacy the Acts 1989, No. 805, § 2: Nov. 25, 1990. 
State is not having its health and related Publisher's Notes. For Comments re- 
needs properly taken care of, all of which ^^^- ^^e Model State Vital Statistics 
IS to the detriment of the public health, ^ct, see Commentaries Volume B. 
safety, and welfare; and that only by the 
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RESEARCH REFERENCES 
C.J.S. 39A C.J.S., Health & E., § 74. 



20-18-401. Birth registration generally. 

(a) A certificate of birth for each live birth which occurs in this state 
shall be filed with the Division of Vital Records of the Division of Health 
of the Department of Health and Human Services, or as otherwise 
directed by the State Registrar of Vital Records, within ten (10) days 
after the birth and shall be registered if it has been completed and filed 
in accordance with this section. 

(b) When a birth occurs in an institution or en route thereto, the 
person in charge of the institution or his or her authorized designee 
shall obtain the personal data, prepare the certificate, certify that the 
child was born alive at the place, time, and date stated on the certificate 
either by signature or in an approved electronic process, and file the 
certificate as directed in subsection (a) of this section. The physician or 
other person in attendance shall provide the medical information 
required by the certificate within seventy-two (72) hours after the birth. 

(c) When a birth occurs outside an institution: 

(1) The certificate shall be prepared and filed by one (1) of the 
following in the indicated order of priority: 

(A) The physician in attendance at or immediately after the birth, 
or in the absence of such a person; 

(B) Any other person in attendance at or immediately after the 
birth, or in the absence of such a person; 

(C) The father, the mother, or in the absence of the father and the 
inability of the mother, the person in charge of the premises where 
the birth occurred; and 

(2) The Division of Vital Records shall determine what evidence may 
be required to establish the fact of birth. 

(d) When a birth occurs on a moving conveyance within the United 
States and the child is first removed from the conveyance in this state, 
the birth shall be registered in this state and the place where it is first 
removed shall be considered the place of birth. When a birth occurs on 
a moving conveyance while in international waters or air space or in a 
foreign country or its air space and the child is first removed from the 
conveyance in this state, the birth shall be registered in this state, but 
the certificate shall show the actual place of birth insofar as can be 
determined. 

(e) For the purposes of birth registration, the mother is deemed to be 
the woman who gives birth to the child, unless otherwise provided by 
state law or determined by a court of competent jurisdiction prior to the 
filing of the birth certificate. The information about the father shall be 
entered as provided in subsection (f) of this section. 

(f)(1) If the mother was married at the time of either conception or 
birth or between conception and birth the name of the husband shall be 
entered on the certificate as the father of the child, unless: 
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(A) Paternity has been determined otherwise by a court of compe- 
tent jurisdiction; or 

(B) The mother executes an affidavit attesting that the husband is 
not the father and that the putative father is the father, and the 
putative father executes an affidavit attesting that he is the father 
and the husband executes an affidavit attesting that he is not the 
father. Affidavits may be joint or individual or a combination thereof, 
and each signature shall be individually notarized. In such event, the 
putative father shall be shown as the father on the certificate and the 
parents may give the child any surname they choose. 

(2) If the mother was not married at the time of either conception or 
birth or between conception and birth, the name of the father shall not 
be entered on the certificate of birth without an affidavit of paternity 
signed by the mother and the person to be named as the father. The 
parents may give the child any surname they choose. 

(3) In any case in which paternity of a child is determined by a court 
of competent jurisdiction, the name of the father and surname of the 
child shall be entered on the certificate of birth in accordance with the 
finding and order of the court. 

(4) If the father is not named on the certificate of birth, no other 
information about the father shall be entered on the certificate. 

(g) Either of the parents of the child or other informant shall verify 
by signature or electronic process the accuracy of the personal data to 
be entered on the certificate in time to permit the filing of the certificate 
within the ten (10) days prescribed in this section. 

(h) Certificates of birth filed after ten (10) days but within one (1) 
year from the date of birth shall be registered on the standard form of 
live birth certificate in the manner prescribed in this section. Such 
certificates shall not be marked "Delayed". The state registrar may 
require additional evidence in support of the facts of birth. 

History. Acts 1981, No. 120, § 7; 
A.S.A. 1947, § 82-507; Acts 1989, No. 396, 
§ 2; 1995, No. 1254, § 16. 

RESEARCH REFERENCES 

UALR L.J. Survey, Family Law, 12 
UALR L.J. 631. 

CASE NOTES 

Names of Father and Child. Subdivision (f)(3) does not direct that 

Subdivision (f)(3) merely states that the the surname of the child become that of 

fullnameofthefather and the surname of the father. Reaves v. Herman, 309 Ark. 

the child shall be entered on the birth 370, 830 S.W.2d 860 (1992). 

certificate "in accordance with the finding A finding of paternity under this section 

and order of the court"; nothing in the does not mean that the surname of the 

language suggests the two must be the child should necessarily be that of the 

same. McCullough v. Henderson, 304 Ark. father. Mathews v. Oglesby, 59 Ark. App. 

689, 804 S.W.2d 368 (1991). 127, 952 S.W.2d 684 (1997). 
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Cited: McCullough v. Henderson, 304 (1998), 337 Ark. 58, 987 S.W.2d 269, 
Ark. 689, 804 S.W.2d 368 (1991); Huffman (1999); Carter v. Reddell, 75 Ark. App. 8, 
V.Fisher, 63 Ark. App. 174, 976 S.W.2d 401 52 S.W.3d 506 (2001). 

20-18-402. Delayed registration of birth. 

(a) When the certificate of birth of a person born in the state has not 
been filed within one (1) year, a delayed certificate of birth may be filed 
in accordance with regulations of the State Board of Health. No delayed 
certificate shall be registered until the evidentiary requirements as 
specified in regulations have been met. 

(b) The birth shall be registered on a delayed certificate of birth form 
and the form shall show on its face the date of registration. The delayed 
certificate shall contain a summary statement of the evidence submit- 
ted in support of the delayed registration. 

(c) No delayed certificate of birth shall be registered for a deceased 
person. 

(d)(1) When an applicant does not submit the minimum documenta- 
tion required in the regulations for delayed registration or when the 
State Registrar of Vital Records has cause to question the validity or 
adequacy of the applicant's sworn statement or the documentary 
evidence and, if the deficiencies are not corrected, the state registrar 
shall not register the delayed certificate of birth and shall advise the 
applicant of the reasons for this action. The state registrar shall further 
advise the applicant of his or her right of appeal to a court of competent 
jurisdiction. 

(2) The board may by regulation provide for the dismissal of an 
application which is not actively prosecuted. 

History. Acts 1981, No. 120, § 9; 
A.S.A. 1947, § 82-509; Acts 1995, No. 
1254, § 17. 

20-18-403. Judicial procedure to register birth. 

(a) If the State Registrar of Vital Records refuses to file a certificate 
of birth under § 20-18-401 or § 20-18-402, a petition may be filed with 
a court of competent jurisdiction for an order establishing a record of 
the date and place of the birth and the parentage of the person whose 
birth is to be registered. 

(b) The petition shall be made on a form prescribed and furnished or 
approved by the state registrar and shall allege: 

(1) That the person for whom a delayed certificate of birth is sought 
was born in this state; 

(2) That no certificate of birth of the person can be found in the 
Division of Vital Records of the Division of Health of the Department of 
Health and Human Services; 

(3) That diligent efforts by the petitioner have failed to obtain the 
evidence required in accordance with § 20-18-401 or § 20-18-402 and 
regulations adopted pursuant § 20-18-401 or § 20-18-402; 
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(4) That the state registrar has refused to file a certificate of birth; 
and 

(5) Such other allegations as may be required. 

(c) The petition shall be accompanied by a statement of the state 
registrar made in accordance with § 20-18-401 or § 20-18-402 and all 
documentary evidence which was submitted to the state registrar in 
support of the registration. 

(d) The court shall fix a time and place for hearing the petition and 
shall give the state registrar ten (10) days' notice of the hearing. The 
state registrar or his or her authorized representative may appear and 
testify in the proceeding. 

(e) If the court finds from the evidence presented that the person for 
whom a certificate of birth is sought was born in the state, the court 
shall make findings as to the place and date of birth, parentage, and 
other findings as the case may require and shall issue an order on a 
form prescribed and furnished or approved by the state registrar to 
establish a court-ordered certificate of birth. This order shall include 
the birth data to be registered, a description of the evidence presented, 
and the date of the court's action. 

(f) The clerk of court shall forward each order to the state registrar 
not later than the tenth day of the calendar month following the month 
in which it was entered. The order shall be registered by the state 
registrar and shall constitute the court-ordered certificate of birth. 

History. Acts 1981, No. 120, § 10; 
A.S.A. 1947, § 82-510; Acts 1995, No. 
1254, § 18. 

20-18-404. Infants of unknown parentage. 

(a) Whoever assumes the custody of a live-born infant of unknown 
parentage shall report on a form and in a manner prescribed by the 
State Registrar of Vital Records within ten (10) days to the Division of 
Vital Records of the Division of Health of the Department of Health and 
Human Services the following information: 

(1) The date and city or county, or both, of finding; 

(2) Sex and approximate birth date of child; 

(3) Name and address of the person or institution with whom the 
child has been placed for care; 

(4) Name given to the child by the custodian of the child; and 

(5) Other data required by the state registrar. 

(b) The place where the child was found shall be entered as the place 
of birth. 

(c) A report registered under this section shall constitute the certif- 
icate of birth for the child. 

(d) If the child is identified and a certificate of birth is found or 
obtained, the report registered under this section shall be placed in a 
special file and shall not be subject to inspection except upon order of a 
court of competent jurisdiction or as provided by regulation. 
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History. Acts 1981, No. 120, § 8; 
A.S.A. 1947, § 82-508; Acts 1995, No. 
1254, § 19. 

20-18-405. [Repealed.] 

A.C.R.C. Notes. Pursuant to § 1-2- ceming court adoption reports, was re- 

207, the amendment to this section by pealed by Acts 1995, No. 1256, § 20, as 

Acts 1995, No. 1254, § 20, was super- amended by Acts 1995 (1st Ex. Sess.), No. 

seded by the repeal of this section by Acts 13, § 4. The section was derived from Acts 

1995, No. 1256, § 20. 1981, No. 120, § 11; A.S.A. 1947, § 82- 

Publisher's Notes. This section, con- 511; Acts 1995, No. 1254, § 20. 

20-18-406. New certificates. 

(a) The State Registrar of Vital Records shall establish a new 
certificate of birth for a person born in this state when he or she receives 
the following: 

(1) A certificate of adoption as provided in § 20-18-405 [repealed], or 
a certificate of adoption prepared and filed in accordance with the laws 
of another state or foreign country, or a certified copy of the decree of 
adoption, together with the information necessary to identify the 
original certificate of birth and to establish a new certificate of birth. 
However, a new certificate of birth shall not be established if so 
requested by the court decreeing the adoption, the adoptive parents, or 
the adopted person; 

(2) A request that a new certificate be established and any evidence, 
as required by regulation, proving that the person has been legitimated, 
or that a court of competent jurisdiction has determined the paternity 
of the person or that both parents have acknowledged the paternity of 
the person and request that the surname be changed from that shown 
on the original certificate. 

(b) When a new certificate of birth is established, the actual city or 
county, or both, and date of birth shall be shown. The new certificate 
shall be substituted for the original certificate of birth. Thereafter, the 
original certificate and the evidence of adoption, paternity determina- 
tion, or legitimation shall not be subject to inspection except upon order 
of an Arkansas court of competent jurisdiction or as provided by 
regulation. 

(c) Upon receipt of a report of an amended certificate of adoption, the 
certificate of birth shall be amended as provided by regulation. 

(d) Upon receipt of a report of annulment of adoption, the original 
certificate of birth shall be restored to its place in the files, and the new 
certificate and evidence shall not be subject to inspection except upon 
order of a court of competent jurisdiction or as provided by regulation. 

(e) Upon written request of both parents and receipt of a sworn 
acknowledgment of paternity signed by both parents of a child born out 
of wedlock, the state registrar shall reflect paternity on the certificate of 
birth in the manner prescribed by regulation if paternity is not already 
shown on the certificate of birth. 
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(f)(1) Upon request, the state registrar shall prepare and register an 
Arkansas certificate of birth for a person born in a foreign country, who 
is not a citizen of the United States, and for whom a final order of 
adoption has been entered in a court of competent jurisdiction in 
Arkansas when he or she receives the following: 

(A) A certificate of adoption as provided in § 20-18-405 [repealed]; 

(B) Proof of the date and place of the adopted child's birth; 

(C) A request by the court decreeing the^ adoption, the adoptive 
parents, or the adopted person if eighteen (18) years of age or older. 

(2) After preparation of the birth certificate in the new name of the 
adopted person, the state registrar shall seal and file the certificate of 
adoption. This certificate shall not be subject to inspection except upon 
order of a court of competent jurisdiction or as provided by regulation or 
as otherwise provided by state law. 

(3) The birth certificate shall show the actual foreign country of birth 
and shall state that the certificate is not evidence of United States 
citizenship for the child for whom it is issued. 

(g) If no certificate of birth is on file for the person for whom a new 
birth certificate is to be established under this section and the date and 
place of birth have not been determined in the adoption or paternity 
proceedings, a delayed certificate of birth shall be filed with the state 
registrar as provided in § 20-18-402 or § 20-18-403 before a new 
certificate of birth is established. The new certificate of birth shall be 
prepared on the delayed birth certificate form. 

(h) When a new certificate of birth is established by the state 
registrar, all copies of the original certificate of birth in the custody of 
any other custodian of vital records in this state shall be sealed from 
inspection or forwarded to the state registrar as he or she shall direct. 

ffistory. Acts 1981, No. 120, § 12; Acts 1987, No. 219, § 1; 1995, No. 1254, 
1985, No. 351, § 2; A.S.A. 1947, § 82-512; § 21. 

20-18-407. Social Security account information of parents. 

(a) Social Security account information of parents of a child born 
within this state shall be furnished to the Division of Vital Records of 
the Division of Health of the Department of Health and Human 
Services at the time of filing the certificate of birth, but such informa- 
tion shall not appear on the certificate. 

(b) The Division of Vital Records shall make available the records of 
parent name and Social Security number to the Office of Child Support 
Enforcement of the Revenue Division of the Department of Finance and 
Administration for its use in the establishment of paternity or the 
enforcement of child support orders through electronic transfer mech- 
anism. Such a disclosure shall constitute an exception to the prohibi- 
tions within § 20-18-304. 

(c) Information obtained by the office pursuant to this section may be 
used in an action or proceeding before any court, administrative 
tribunal, or other body for the purpose of establishing a child support 
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obligation, collecting child support, or locating individuals owing the 
obligation. 

History. Acts 1989, No. 805, § i; 1991, forcement Unit, powers to obtain informa- 
No. 474, § 1; 1995, No. 1184, § 32. tion on noncustodial parent, § 9-14-208. 

Cross References. Child Support En- 

RESEARCH REFERENCES 

UALR L.J. Survey — Family Law, 14 
UALR L.J. 799. 

20-18-408. Notice to parents regarding affidavits of paternity. 

Upon the birth of a child to a woman who was unmarried at the time 
of either conception or birth or between conception and birth, the 
person responsible under § 20-18-401 for providing birth registration 
information shall: 

(1) Provide an opportunity for the child's mother and natural father 
to complete an affidavit acknowledging paternity, to include such 
information as is required by the court to establish paternity and 
establish a child support obligation and to be filed with the Division of 
Vital Records of the Division of Health of the Department of Health and 
Human Services; 

(2) Provide written information, furnished by the Office of Child 
Support Enforcement of the Revenue Division of the Department of 
Finance and Administration, to the child's mother and natural father 
explaining the implications of signing an affidavit of paternity and 
parental rights and responsibilities; and 

(3) Provide written information, furnished by the office, to the child's 
mother regarding the benefits of having her child's paternity estab- 
lished and the availability of paternity establishment services, includ- 
ing a request for support enforcement services. 

History. Acts 1993, No. 928, § 2; 1995, 
No. 1254, § 22. 

CASE NOTES 

Applicability. lar acknowledgment" to suffice if it is 

Although neither this section nor § 20- executed during the child's minority. Bean 

18-409 were in effect in 1990 when the v. Office of Child Support Enforcement, 

"Affidavit of Birth Out of Wedlock" was 340 Ark. 286, 9 S.W.3d 520 (2000). 
signed, § 9- 10- 120(a) also allows a "simi- 

20-18-409. Disclosure of affidavits. 

(a) The hospital, birthing center, certified nurse practitioner, or 
Ucensed midwife shall make available to the Office of Child Support 
Enforcement of the Revenue Division of the Department of Finance and 
Administration completed affidavits of paternity. Such a disclosure 
shall constitute an exception to the general prohibition of § 20-18-304. 
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(b) Information obtained by the office pursuant to this section may be 
used in an action or proceeding before any court, administrative 
tribunal, or other body for the purpose of estabhshing a child support 
obligation or collecting the child support obligation. 



History. Acts 1993, No. 928, § 2. 



CASE NOTES 



Applicability. 

Although neither § 20-18-408 nor this 
section were in effect in 1990 when the 
"Affidavit of Birth Out of Wedlock" was 
signed, § 9-10-120(a) also allows a "simi- 



lar acknowledgment" to suffice if it is 
executed during the child's minority. Bean 
V. Office of Child Support Enforcement, 
340 Ark. 286, 9 S.W.3d 520 (2000). 



Subchapter 5 — Marriages, Annulments, and Divorces 



SECTION. 

20-18-501. Marriage registration. 
20-18-502. Divorce or annulment regis- 
tration. 



Publisher's Notes. For Comments re- 
garding the Model State Vital Statistics 
Act, see Commentaries Volume B. 

Effective Dates. Acts 1981, No. 120, 
§ 33: Feb. 19, 1981. Emergency clause 
provided: "It is hereby found and declared 
by the General Assembly that the existing 
vital statistics act are outdated, with the 
result that it is impossible to properly and 
efficiently administer the vital statistics 
laws; that because of such inadequacy, the 
State is not having its health and related 
needs properly taken care of, all of which 
is to the detriment of the public health, 
safety, and welfare; and that only by the 
immediate operation of this Act can these 
conditions be alleviated. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health, and safety, 
shall take effect and be in full force from 
and after its passage and approval." 



Acts 1995 (1st Ex. Sess.), No. 13, § 13: 
Oct. 23, 1995. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that the current system of funding the 
state judicial system has created inequity 
in the level of judicial services available to 
the citizens of the state; and it is further 
determined that the current method of 
financing the state judicial system has 
become so complex as to make the admin- 
istration of the system impossible, and the 
lack of reliable data on the current costs of 
the state judicial system prohibits any 
comprehensive change in the funding of 
the system at this time. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval." 



RESEARCH REFERENCES 



Am. Jur. 52 Am. Jur. 2d, Marriage, 

§ 35. 



CJ.S. 55 C.J.S., Marriage, § 35. 
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20-18-501. Marriage registration. 

(a) A record of each marriage performed in this state shall be filed 
with the Division of Vital Records of the Division of Health of the 
Department of Health and Human Services and shall be registered if it 
has been completed and filed in accordance with this section. 

(b) The official who issues the marriage license shall prepare the 
record on the form prescribed by the State Registrar of Vital Records 
upon the basis of information obtained from one (1) of the parties to be 
married. 

(c) Every person who performs a marriage shall certify the fact of 
marriage and return the record to the official who issued the license 
within fifteen (15) days after the ceremony 

(d) Every official issuing marriage licenses shall complete and for- 
ward to the Division of Vital Records on or before the thirtieth day of 
each calendar month the records of marriages filed with him or her 
during the preceding calendar month. 

(e) A marriage record not filed within the time prescribed by statute 
may be registered in accordance with regulations of the State Board of 
Health. 

History. Acts 1981, No. 120, § 18; Cross References. Marriage a civil 
A.S.A. 1947, § 82-518; Acts 1995, No. contract — Consent of parties, § 9-11-101 
1254, § 23. et seq. 

20-18-502. Divorce or annulment registration. 

(a)(1) For each divorce or annulment granted by any court in this 
state, a record shall be filed by the clerk of court with the Division of 
Vital Records of the Division of Health of the Department of Health and 
Human Services and shall be registered if it has been completed and 
filed in accordance with this section. 

(2) The record shall be prepared on a form prescribed and furnished 
by the State Registrar of Vital Records by the petitioner or his or her 
legal representative and shall be presented to the clerk of court with the 
petition. 

(3) In all cases, the completed record shall be a prerequisite to the 
entry of the decree. 

(b) The clerk of court shall complete and forward to the Division of 
Vital Records on or before the thirtieth day of each calendar month the 
records of each divorce or annulment filed with him or her during the 
preceding calendar month. 

History. Acts 1981, No. 120, § 19; Cross References. Subsequent mar- 

A.S.A. 1947, § 82-519; Acts 1995, No. riage before dissolution of prior marriage 

1254, § 24; 1995, No. 1256, § 20; 1995 prohibited, § 9-12-101 et seq. 
(1st Ex. Sess.), No. 13, § 4. 
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Subchapter 6 — Deaths 

SECTION. SECTION. 

20-18-601. Registration generally. 20-18-604. Final disposition of dead body 

20-18-602. Delayed registration. or fetus. 

20-18-603. Registration of termination of 
pregnancy. 



Publisher's Notes. For Comments re- State is not having its health and related 

garding the Model State Vital Statistics needs properly taken care of, all of which 

Act, see Commentaries Volume B. is to the detriment of the public health, 

Effective Dates. Acts 1981, No. 120, safety, and welfare; and that only by the 

§ 33: Feb. 19, 1981. Emergency clause immediate operation of this Act can these 

provided: "It is hereby found and declared conditions be alleviated. Therefore, an 

by the General Assembly that the existing emergency is hereby declared to exist and 

vital statistics act are outdated, with the this Act being necessary for the preserva- 

result that it is impossible to properly and tion of the public peace, health, and safety, 

efficiently administer the vital statistics shall take effect and be in full force from 

laws; that because of such inadequacy, the and after its passage and approval." 

RESEARCH REFERENCES 

Am. Jur. 22AAm. Jur. 2d, Death, § 349 
et seq. 



20-18-601. Registration generally. 

(a)(1) A death certificate for each death which occurs in this state 
shall be filed with the Division of Vital Records of the Division of Health 
of the Department of Health and Human Services or as otherwise 
directed by the State Registrar of Vital Records within ten (10) days 
after death or the finding of a dead body and shall be registered if it has 
been completed and filed in accordance with this section. 

(2) If the place of death is unknown but the body is found in this 

state, the death certificate shall be completed and filed in accordance 

with this section. The place where the body is found shall be shown as 

the place of death. If the date of death is unknown, it shall be 

determined by approximation. If the date cannot be determined by 

approximation, the date found shall be entered and identified as such. 

(3)(A) When death occurs in a moving conveyance in the United 

States and the body is first removed from the conveyance in this 

state, the death shall be registered in this state, and the place where 

it is first removed shall be considered the place of death. 

(B) When a death occurs on a moving conveyance while in inter- 
national waters or air space or in a foreign country or its air space 
and the body is first removed from the conveyance in this state, the 
death shall be registered in this state, but the certificate shall show 
the actual place of death insofar as can be determined. 

(C) In all other cases, the place where death is pronounced shall be 
considered the place where death occurred. 
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(b) The funeral director or the person acting as the funeral director 
who first assumes custody of the dead body shall file the death 
certificate. He or she shall obtain the personal data from the next of kin 
or the best qualified person or source available and shall obtain the 
medical certification from the person responsible therefor, as set forth 
in subsection (c) of this section. The funeral director or the person 
acting as the funeral director shall provide a death certificate that 
contains sufficient information to identify the decedent to the certifier. 

(c)(1) The medical certification shall be completed, signed, and 
returned to the funeral director within two (2) business days after 
receipt of the death certificate by the physician in charge of the patient's 
care for the illness or condition which resulted in death, except when 
inquiry is required by § 12-12-315, § 12-12-318, or § 14-15-301 et seq. 

(2) In the absence of the physician, or with his or her approval, the 
certificate may be completed and signed by his or her associate 
physician, the chief medical officer of the institution in which death 
occurred, by the pathologist who performed an autopsy upon the 
decedent, or by a registered nurse as provided in subdivision (c)(2) of 
this section, provided the individual has access to the medical history of 
the case, views the deceased at or after death, and death is due to 
natural causes. The person completing the cause-of-death section of the 
certificate shall attest to its accuracy either by a signature or by 
approved electronic process. 

(3) A registered nurse employed by the attending hospice may 
complete and sign the medical certification of death for a patient who is 
terminally ill, whose death is anticipated, who is receiving services 
from a hospice program certified under § 20-7-117, and who dies in a 
hospice inpatient program or as a hospice patient in a nursing home. 

(4) If the hospice patient dies in the home, the registered nurse may 
make pronouncement of death. However, the county coroner and the 
chief law enforcement official of the county or municipality where death 
occurred shall be immediately notified in accordance with § 12-12-315. 

(5) The Division of Health of the Department of Health and Human 
Services shall provide hospitals, nursing homes, and hospices with the 
appropriate death certificate forms which will be made available to the 
attending physicians, coroners, or other certifiers of death. When death 
occurs outside these health facilities, the funeral home shall provide the 
death certificate to the certifier. 

(d) If the cause of death appears to be other than the illness or 
condition for which the deceased was being treated or if inquiry is 
required by either of the laws referred to in subsection (c) of this section, 
the case shall be referred to the office of the State Medical Examiner or 
coroner in the jurisdiction where the death occurred or the body was 
found for investigation to determine and certify the cause of death. If 
the State Medical Examiner or county coroner determines that the case 
does not fall within his or her jurisdiction, he or she shall within 
twenty-four (24) hours refer the case back to the physician for comple- 
tion of the medical certification. 
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(e) When inquiry is required by either of the laws referred to in 
subsection (c) of this section, the State Medical Examiner or coroner in 
the jurisdiction where the death occurred or the body was found shall 
determine the cause of death and shall complete and sign the medical 
certification within forty-eight (48) hours after taking charge of the 
case. 

(f) If the cause of death cannot be determined within forty-eight (48) 
hours after death, the medical certification -shall be completed as 
provided by regulation. The attending physician or State Medical 
Examiner or county coroner shall give the funeral director or person 
acting as the funeral director notice of the reason for the delay, and final 
disposition of the body shall not be made until authorized by the 
attending physician or State Medical Examiner or county coroner. 

(g) When a death is presumed to have occurred within this state but 
the body cannot be located, a death certificate may be prepared by the 
state registrar only upon receipt of an order of a court of competent 
jurisdiction, which shall include the finding of facts required to com- 
plete the death certificate. Such a death certificate shall be marked 
"Presumptive" and shall show on its face the date of death as determined 
by the court and the date of registration and shall identify the court and 
the date of the decree. 

(h) Upon receipt of autopsy results or other information that would 
change the information in the cause-of-death section of the death 
certificate from that originally reported, the certifier shall immediately 
file a supplemental report of cause of death with the Division of Vital 
Records in order to amend the record. 

History. Acts 1981, No. 120, § 13; "(2)(A) When death occurs in a moving 

A.S.A. 1947, § 82-513; Acts 1989, No. 396, conveyance in the United States and the 

§ 3; 1995, No. 311, § 1; 1995, No. 1254, body is first removed from the conveyance 

§ 25. in this state, the death shall be registered 

A.C.R.C. Notes. Pursuant to § 1-2- in this state, and the place where it is first 

207, this section is set out above as removed shall be considered the place of 

amended by Acts 1995, No. 1254. This death. 

section was also amended by Acts 1995, "(B) When a death occurs on a moving 

No. 311, § 1, to read as follows: "(a) A conveyance while in international waters 

death certificate for each death which oc- or air space or in a foreign country and the 

curs in this state shall be filed with the body is first removed from the conveyance 

Division of Vital Records of the Depart- in this state, the death shall be registered 

ment of Health or as otherwise directed by in this state, but the certificate shall show 

the state registrar within ten (10) days the actual place of death insofar as can be 

after death or as prescribed by regulations determined. 

of the board. It shall be registered if it has "(b) The funeral director or person act- 
been completed and filed in accordance ing as such who first assumes custody of 
with this section. the dead body shall file the death certifi- 

"(1)( A) If the place of death is unknown cate. He shall obtain the personal data 

but the body is found in this state, the from the next of kin or the best qualified 

death certificate shall be completed and person or source available and shall ob- 

filed in accordance with this section. tain the medical certification from the 

"(B) The place where the body is found person responsible therefor, as set forth 

shall be shown as the place of death. If the below. 

date of death is unknown, it shall be "(c) The medical certification shall be 

determined by approximation. completed, signed, and returned to the 
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funeral director within two (2) business 
days after receipt of the death certificate 
by the physician in charge of the patient's 
care for the illness or condition which 
resulted in death, except when inquiry is 
required by § 12-12-315 or § 12-12-318. 

"(1) In the absence of the physician, or 
with his approval, the certificate may be 
completed and signed by his associate 
physician, the chief medical officer of the 
institution in which death occurred, by 
the pathologist who performed an autopsy 
upon the decedent, or by a registered 
nurse as provided in subdivision (c)(2), 
provided the individual has access to the 
medical history of the case, views the 
deceased at or after death, and death is 
due to natural causes. 

"(2) A registered nurse employed by the 
attending hospice may complete and sign 
the medical certification of death for a 
patient who is terminally ill, whose death 
is anticipated, who is receiving services 
from a hospice program certified under 
§ 20-7-117, and who dies in a hospice 
inpatient program or as a hospice patient 
in a nursing home. 

"(3) In the event the hospice patient dies 
in the home, the registered nurse may 
make pronouncement of death; however, 
the county coroner and the chief law en- 
forcement official of the county or munic- 
ipality where death occurred must be im- 
mediately notified in accordance with 
§ 12-12-315. 

"(4) The Department of Health shall 
provide hospitals, nursing homes and hos- 
pices with the appropriate death certifi- 
cate forms which will be made available to 
the attending physicians, coroners, or 
other certifiers of death. When death oc- 
curs outside these health facilities, the 
funeral home will provide the death cer- 
tificate to the certifier. 

"(d) If the cause of death appears to be 



other than the illness or condition for 
which the deceased was being treated, or 
if inquiry is required by either of the laws 
referred to in subsection (c) of this section, 
the case shall be referred to the office of 
the State Medical Examiner or county 
coroner for investigation to determine and 
certify the cause of death. If the State 
Medical Examiner or county coroner de- 
termines that the case does not fall within 
his jurisdiction, he shall within twenty- 
four (24) hours refer the case back to the 
physician for completion of the medical 
certification. 

"(e) When inquiry is required by either 
of the laws referred to in subsection (c) of 
this section, the State Medical Examiner 
or county coroner shall determine the 
cause of death and shall complete and 
sign the medical certification within forty- 
eight (48) hours after taking charge of the 
case. 

"(f) If the cause of death cannot be 
determined within forty-eight (48) hours 
after death, the medical certification shall 
be completed as provided by regulation. 
The attending physician or State Medical 
Examiner or county coroner shall give the 
funeral director, or person acting as such, 
notice of the reason for the delay, and final 
disposition of the body shall not be made 
until authorized by the attending physi- 
cian or State Medical Examiner or county 
coroner. 

"(g) When a death is presumed to have 
occurred within this state but the body 
cannot be located, a death certificate may 
be prepared by the state registrar upon 
receipt of an order of a court of competent 
jurisdiction, which shall include the find- 
ing of facts required to complete the death 
certificate. Such a death certificate shall 
be marked "Presumptive" and shall show 
on its face the date of registration and 
shall identify the court and the date of the 
decree." 



20-18-602. Delayed registration. 

(a) When a death occurring in this state has not been registered 
within the time period as prescribed by § 20-18-601, a certificate may 
be filed in accordance with regulations of the State Board of Health. The 
certificates shall be registered subject to such evidentiary requirements 
as the board shall by regulation prescribe to substantiate the alleged 
facts of death. 

(b) When an applicant does not submit the minimum documentation 
required by regulation for delayed registration or when the State 
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Registrar of Vital Records has cause to question the vahdity or 
adequacy of the apphcant's sworn statement or the documentary 
evidence, and if the deficiencies are not corrected, the state registrar 
shall not register the delayed certificate of death and shall advise the 
applicant of the reasons for this action and further advise the applicant 
of his or her right to appeal to a court of competent jurisdiction. 

(c) Certificates of death registered one (1) year or more after the date 
of death shall be marked "Delayed" and shall shaw on their face the date 
of the delayed registration. 

History. Acts 1981, No. 120, § 14; 
A.S.A. 1947, § 82-514; Acts 1995, No. 
1254, § 26. 

20-18-603. Registration of termination of pregnancy. 

(a)(1)(A) Each fetal death when the fetus weighs three hundred fifty 
grams (350 g) or more, or if weight is unknown, the fetus completed 
twenty (20) weeks' gestation or more, calculated from the date the 
last normal menstrual period began to the date of delivery, that 
occurs in this state shall be reported within five (5) days after 
delivery to the Division of Vital Records of the Division of Health of 
the Department of Health and Human Services or as otherwise 
directed by the State Registrar of Vital Records. All induced termi- 
nations of pregnancy shall be reported in the manner prescribed in 
subsection (b) of this section and shall not be reported as fetal deaths. 

(B) When a dead fetus is delivered in an institution, the person in 
charge of the institution or his or her designated representative shall 
prepare and file the fetal death certificate. 

(C) When a dead fetus is delivered outside an institution, the 
physician in attendance at or immediately after delivery shall pre- 
pare and file the fetal death certificate. 

(D) When a fetal death required to be reported by this section 
occurs without medical attendance at or immediately after the 
delivery, or when inquiry is required by § 12-12-301 et seq. or 
§ 14-15-301 et seq. or otherwise provided by law, the State Medical 
Examiner or coroner shall investigate the cause of fetal death and 
shall prepare and file the report within five (5) days. 

(E) When a fetal death occurs in a moving conveyance and the 
fetus is first removed from the conveyance in this state or when a 
fetus is found in this state and the place of fetal death is unknown, 
the fetal death shall be reported in this state. The place where the 
fetus was first removed from the conveyance or the fetus was found 
shall be considered the place of fetal death. 

(2) Spontaneous fetal deaths when the fetus has completed less than 
twenty (20) weeks of gestation and when the fetus weighs less than 
three hundred fifty grams (350 g) shall be reported as prescribed in 
subsection (b) of this section. 

(b) Each induced termination of pregnancy which occurs in this state 
regardless of the length of gestation shall be reported to the Division of 
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Vital Records within five (5) days by the person in charge of the 
institution in which the induced termination of pregnancy was per- 
formed. If the induced termination of pregnancy was performed outside 
an institution, the attending physician shall prepare and file the report. 

(c)(1) The reports required under this subsection are statistical 
reports to be used only for medical and health purposes and shall not be 
incorporated into the permanent official records of the system of vital 
statistics. A schedule for the disposition of these reports shall be 
provided for by regulation. 

(2) Reports required under this section shall not include the name or 
other personal identification of the individual having an induced or 
spontaneous termination of pregnancy. 

History. Acts 1981, No. 120, §§ 15, 16; 
1983, No. 835, §§ 1, 2; A.S.A. 1947, §§ 82- 
515, 82-516; Acts 1995, No. 1254, § 27. 

CASE NOTES 

Cited: Arkansas Dep't of Health v. 
Westark Christian Action Council, 319 
Ark. 288, 890 S.W.2d 582 (1995). 

20-18-604. Final disposition of dead body or fetus. 

(a) The funeral director or the person acting as the funeral director 
who first assumes custody of a dead body shall obtain authorization for 
final disposition of the body as provided in the regulations. 

(b) Prior to final disposition of a dead fetus, irrespective of the 
duration of pregnancy, the funeral director, the person in charge of the 
institution, or other person assuming responsibility for final disposition 
of the fetus shall obtain from the parents authorization for final 
disposition on a form prescribed by the State Registrar of Vital Records. 

(c) With the consent of the physician or State Medical Examiner or 
county coroner, who is to certify the cause of death, a dead body may be 
moved from the place of death for the purpose of being prepared for final 
disposition. 

(d) An authorization for final disposition issued under the law of 
another state which accompanies a dead body or fetus brought into this 
state shall be authority for final disposition of the body or fetus in this 
state. 

(e) Authorization for disinterment and reinterment shall be required 
prior to disinterment of a dead body or fetus. The authorization shall be 
issued by the state registrar to a licensed funeral director or person 
acting as such upon proper application. 

History. Acts 1981, No. 120, § 17; Disposition of human tissue, § 20-17- 

A.S.A. 1947, § 82-517; Acts 1989, No. 396, 802. 
§ 4; 1995, No. 1254, § 28. 

Cross References. Arkansas Final 
Disposition Rights Act, § 20-17-102. 



529 MTAL STATISTICS ACT 20-18-701 

CASE NOTES 

Cited: Alford v. Hale, 85 Ark. App. 23. 
145 S.W.Sd 389 (2004). 

Subchapter 7 — Putative Father Registry 

SECTION. SECTION. 

20-18-701. Defmitions. 20-18-704. Furmshing of information. 

20-18-702. Creation. 20-18-705. Penalty. 

20-18-703. Revocation of information. 



RESEARCH REFERENCES 

Ark. L. Notes. Sampson. Coats. & UALR L.J. Siir\-ey, Family Law, 12 

Barger. Arkansas' Putative Father Regis- UALR L.J. 631. 
tr>' and Related Adoption Code Pro\'i5ions: 
Inadequate Protection for Thwarted Puta- 
tive Fathers. 1997 Ark. L. Notes 49. 

CASE NOTES 

Notice of Adoption. child, where he was not registered in the 

Alleged father of child was not entitled state putative father registr>^ In re 

to notice of adoption proceeding under Reeves, 309 Ark. 385, 831 S.W.2d 607 

§ 9-9-212, even though he had estab- (1992). 
hshed a substantial relationship \\'ith the 



20-18-701. Definitions. 

As used in this subchapter: 

(1) "Child" means a person under eighteen (18) years of age for whom 
paternity has not been estabhshed: 

(2) "Court" means a court in this state or another state or territory- of 
the United States of competent subject matter jurisdiction; 

(3) "Di\'ision" means the Di\dsion of Health of the Department of 
Health and Human Services; 

(4) "Father" means the biological male parent of a child; 

(5) "Putative father" means any man not legally presumed or adju- 
dicated to be the biological father of a child but who claims or is alleged 
to be the father of the child; 

(6) "Registrant" means a person who has registered pursuant to this 
subchapter and who is claiming to be the father of a child: 

(7) "Registry"" means the Putative Father Registry"; and 

(8) "Regulations" means regulations promulgated by the division for 
the purpose of implementing this subchapter. 

History. Acts 1989. No. 496. § 1. 
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20-18-702. Creation. 

(a)(1) There is established in the Division of Health of the Depart- 
ment of Health and Human Services a Putative Father Registry. 

(2) The purpose of the registry is to entitle putative fathers to notice 
of legal proceedings pertaining to the child for whom the putative father 
has registered. 

(3) A putative father shall establish a significant custodial, personal, 
or financial relationship with the child before the putative father's 
rights attach. 

(b)(1) Upon receipt of a written statement signed and acknowledged 
by the registrant before a notary public, the registry shall record the 
following information: 

(A) The name, address, and Social Security number of any person 
who claims to be the father of a child for whom paternity is not 
presumed or has not been established by a court; 

(B) The name, last known address, and Social Security number, if 
known, of the mother of the child; 

(C) The name of the child, if born, and the location and date of 
birth, if known; and 

(D) The date and time of receipt, which the division shall note on 
the written statement signed and acknowledged by the registrant. 
(2)(A) The division shall provide a form to be used by the registrant. 

(B) There shall be no fee required of the registrant to file the 
affidavit. 

(c) The registry may accept the information prior to the birth of the 
child or at any time prior to the filing of a petition for adoption. 

(d) The registry shall forward a copy of the information to the mother 
as notification that the person has registered with the registry 

(e) The registry shall maintain cross-reference indices by the name 
of the mother and the name of the child, if known. 

History. Acts 1989, No. 496, § 2; 1999, deleted "hereby" preceding "established" 

No. 1054, § 1; 2005, No. 200, §§ 1, 2. in (a)(1); added (a)(2), and (a)(3); and 

Amendments. The 2005 amendment added (b)(5). 
redesignated former (a) as present (a)(1); 

CASE NOTES 

Cited: King v. Lybrand, 329 Ark. 163, 
946 S.W.2d 946 (1997). 

20-18-703. Revocation of information. 

(a) Information supplied to the Putative Father Registry may be 
revoked by a written statement, signed and acknowledged by the 
registrant before a notary public. 

(b) The statement shal include a declaration that, to the best of the 
registrant's knowledge and belief, he is not the father of the named 
child or that a court has adjudicated paternity and someone other than 
the registrant has been determined to be the father of the child. 
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(c) Revocation shall only be effective after the birth of the child. 
History. Acts 1989, No. 496, § 3. 

20-18-704. Furnishing of information. 

(a) The Division of Health of the Department of Health and Human 
Services shall make available to attorneys the telephone number of the 
Putative Father Registry for purposes of inquiry as to a putative 
father's name and address contained in the registry. 

(b) Information contained in the registry shall be admissible in any 
court proceeding in any court in this state. 

(c) Upon receipt of a written request by the registrant, the mother, or 
the child, or pursuant to any request of the Department of Health and 
Human Services, the Office of Child Support Enforcement of the 
Revenue Division of the Department of Finance and Administration, or 
of a prosecuting attorney or an attorney acting on behalf of his or her 
client in litigation involving the determination of paternity or support 
for the child or an adoption of the child, the division shall furnish a 
certified copy of the registry information for a named putative father, 
natural mother, or child. 

(d) Upon request, the division shall furnish through electronic data 
exchange or otherwise a copy of the registry to the office for use in 
establishing paternity and support obligations. 

(e) Otherwise, registry information shall be considered confidential 
and may not be disclosed. Registry information shall not be subject to 
the Freedom of Information Act of 1967, § 25-19-101 et seq. 

History. Acts 1989, No. 496, § 4; 1995, 
No. 1184, § 33. 

20-18-705. Penalty. 

Any person who knowingly registers as a putative father pursuant to 
this subchapter when the registrant knows that he is not the biological 
father of the child shall upon conviction be guilty of a Class C 
misdemeanor. 

History. Acts 1989, No. 496, § 5. 

CHAPTER 19 
ANIMALS 

subchapter 

1. General Provisions. 

2. Rabies Vaccinations Generally. 

3. Rabies Control Act. 

4. Ownership and Breeding of Wolves and Wolf-Dog Hybrids. 

5. Ownership and Possession of Certain Large Carnivores. 



20-19-101 



Am. Jur. 4 Am. Jur. 2d, Animals, § 20 
et seq. 
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RESEARCH REFERENCES 

C.J.S. 39AC.J.S., Health, §§ 70, 77. 



Subchapter 1 — General Provisions 



SECTION. 

20-19-101. Humane societies. 

20-19-102. Injuries to domesticated ani- 
mals by dogs. 

20-19-103. Sterilization of impounded 
dogs and cats. 



SECTION. 

20-19-104. Voluntary certification pro- 
gram. 



Effective Dates. Acts 1887, No. 136, 
§ 5: effective on passage. 

Acts 1917, No. 155, § 3: effective on 
passage. 

Acts 1939, No. 44, § 9: effective on pas- 
sage. 

Acts 1981, No. 869, § 4: Mar. 28, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that pounds, shelters and humane 



organizations are in need of immediate 
legislation to assist in enforcing the obli- 
gations of persons obtaining dogs and cats 
from such organizations. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 



20-19-101. Humane societies. 

(a) The General Assembly finds and declares that humane societies 
for the prevention of cruelty to animals organized under the laws of this 
state now or hereinafter in effect are public organizations necessary to 
protect the health, safety, and general welfare of the citizenry of this 
state and are discharging a government function. 

(b) The General Assembly finds and declares that the appropriation 
of public funds for the use of humane societies in the maintenance and 
operation of shelters for stray, diseased, neglected, and other animals 
and in the protection of the public from disease among such animals is 
a public use of the funds in the discharge of a government function. 

History. Acts 1939, No. 44, §§ 1, 2; 
A.S.A. 1947, §§ 78-101, 78-102. 

CASE NOTES 



Cited: Bailey v. Sebastian County Hu- 
mane Soc'y, 201 Ark. 354, 144 S.W.2d 716 
(1940). 
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20-19-102. Injuries to domesticated animals by dogs. 

(a)(1) "Domesticated animals" includes, but is not limited to, sheep, 
goats, cattle, swine, and poultry. 

(2) Any person owning or having in possession or under control any 
dog shall be liable in damages to the owner or owners of any domesti- 
cated animals killed or injured by the dog in the full value of the 
domesticated animal killed or injured. 

(b)(1) Any person engaged in raising domesticated animals or own- 
ing any domesticated animals who shall sustain any loss or damages to 
his or her or their domesticated animals by any dog shall have a right 
of action against the owner, person, or controller of the dog. 

(2) Any person knowing that any dog has killed or is about to catch, 
injure, or kill any domesticated animal shall have the right to kill the 
dog, without in any way being liable to the owner of the dog in any 
courts of this state. 

(c) The person sustaining loss or damage as mentioned in this section 
and desiring remuneration therefor may go before some justice of the 
peace of the county wherein the loss or damage occurred and make oath 
of the character of the loss or damage sustained, the value of the loss or 
damage, the dog or dogs, and the owner, possessor, or controller of the 
dog and file the same with the justice of the peace, who shall issue a 
summons stating the nature of the plaintiffs claim, the amount 
claimed, and the cost accrued, which shall be served and returned as in 
ordinary actions. 

(d)(1) If the defendant shall pay to the officer serving the summons 
the amount of damages claimed, the costs endorsed, and a further fee to 
the officer of twenty-five cents (25^) for making the return, the 
summons shall be returned satisfied, and no further proceedings had. 

(2) If the defendant fails, neglects, or refuses to pay that amount, the 
justice of the peace shall try the cause as in other ordinary actions and 
give judgment in favor of the plaintiff for the amount proved in the 
cause, for which the defendant may be liable under this section. 

(e) In a second suit and recovery by any plaintiff against the same 
defendant on account of killing or injury done by the same dog, the 
justice of the peace shall render judgment for double the amount of 
damages proven. 

ffistory. Acts 1887, No. 136, §§ 1-4, p. A.S.A. 1947, §§ 78-206 — 78-210; Acts 
235; 1917, No. 155, §§ 1, 2; C. & M. Dig., 1987, No. 393, §§ 1, 2. 
§§ 339-343; Pope's Dig., §§ 354-358; 

RESEARCH REFERENCES 

Ark. L. Rev. Absolute Liability in Ar- 
kansas, 8 Ark. L. Rev. 83. 
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CASE NOTES 

Domesticated Animals. tic pets. McKinney v. Robbins, 319 Ark. 

The term "domesticated animals" is lim- 596, 892 S.W.2d 502 (1995). 
ited to livestock and does not cover domes- 

20-19-103. Sterilization of impounded dogs and cats. 

(a) It shall be unlawful for any pound, shelter, or humane organiza- 
tion supported wholly or partly by public funds to release any dog or cat 
which has not been sterilized to a new owner unless, except as provided 
in subsection (c) of this section, a promise to spay or neuter the animal 
has been signed by the person acquiring the animal. 

(b)(1) The sterilization shall be performed by the date stipulated, 
except that the releasing agency may grant an extension of time not to 
exceed thirty (30) days upon the request of the owner. 
(2)(A) The signed promise shall be binding, and failure to comply 
shall constitute a violation of this section. 

(B) In such case, the animal described therein shall be returned to 
the releasing agency upon demand. Ownership of the animal reverts 
to the releasing agency in such instance. No claim may be made by 
the owner to recover expenses incurred for maintenance of the 
animal, including the initial procurement cost. 

(c)(1) In any county in the state having a population of three hundred 
thousand (300,000) or more persons according to the most recent 
federal decennial census, it shall be unlawful for any pound, shelter, or 
humane organization to release to a new owner any dog or cat over two 
(2) months of age which has not been sterilized except as provided in 
subdivision (c)(2) of this section. 

(2)(A) An animal which in the opinion of a veterinarian licensed to 
practice veterinary medicine in the State of Arkansas is medically 
compromised to the extent that it cannot withstand immediate 
sterilization may be temporarily released pursuant to a foster care 
agreement until such time as it can safely be sterilized or until two (2) 
veterinarians licensed to practice veterinary medicine in the State of 
Arkansas certify that is unlikely that the animal will ever recover to 
the extent that it can safely be sterilized. 

(B)(i) At that time, ownership of the animal may be transferred to 
an owner who certifies that the animal will not be used for breeding. 
(ii) An owner who violates the agreement shall be subject to the 
penalties set forth in subsection (d) of this section, 
(d) Violations of this section are declared to be misdemeanors pun- 
ishable by a fine of not less than one hundred dollars ($100) nor more 
than five hundred dollars ($500). 

History. Acts 1981, No. 869, §§ 1, 2; General Assembly finds that approxi- 

A.S.A. 1947, §§ 78-214, 78-215; Acts 1995, mately six million (6,000,000) healthy 

No. 839, § 1; 1999, No. 488, § 2. dogs and cats are killed nationally each 

Publisher's Notes. Acts 1999, No. 488, year in public and private shelters. Of this 

§ 1, provided: "Legislative intent. The six million (6,000,000), it is estimated that 
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forty thousand (40,000) are killed each 
year in Arkansas. Capture, containment 
and killing of surplus dogs and cats is an 
ineffective and inhumane method of ad- 
dressing the problem of overpopulation 
and places an unnecessary drain on the 
financial and human resources of the peo- 
ple of the State of Arkansas. Shelter per- 
sonnel suffer enormous psychological 
strain caused by the hidden costs to soci- 
ety of irresponsible pet owners. Spaying 
and neutering dogs and cats is a cheaper, 
more effective and more humane means of 
permanently reducing the surplus of dogs 
and cats. Further, experience has shown 
that less than fifty percent (50%) of per- 
sons who receive animals from shelters 



subject to an agreement to subsequently 
sterilize those animals, comply with their 
agreement. Attempts to enforce those 
agreements place an intolerable burden 
upon the enforcement effort. Young age 
spay/neuter has proved to be a safe and 
practical alternative to release of 
unsterilized animals. Therefore, the Gen- 
eral Assembl)^ hereby amends Arkansas 
Code 20-19-103 to require that in any 
county having a population of three hun- 
dred thousand (300,000) or greater, dogs 
and cats over two (2) months of age be 
spayed and neutered prior to their release 
by pounds, shelters or humane organiza- 
tions." 



20-19-104. Voluntary certification program. 

(a) The Division of Health of the Department of Health and Human 
Services shall establish a voluntary certification program for animal 
control officers, animal shelters, and other humane society counter- 
parts. 

(b) The certification shall be based upon courses recommended by 
the National Animal Control Association or its equivalent. 

(c) Certification of animal shelters shall be based upon compliance 
with shelter standards published by the Humane Society of the United 
States. 

(d) Training shall be administered by the Arkansas Animal Control 
Association in cooperation with the division and utilizing qualified 
experts, including, but not limited to, licensed veterinarians and 
persons holding professional registrations or certifications in the ap- 
propriate areas of expertise. 

History. Acts 2001, No. 1663, § 1. 

Subchapter 2 — Rabies Vaccinations Generally 



SECTION. 

20-19-201. Municipal ordinances 
fected. 



SECTION. 

unaf- 20-19-202. Vaccination required. 
20-19-203. Administration. 



Effective Dates. Acts 1951, No. 374, 
§ 2: Mar. 20, 1951. Emergency clause pro- 
vided: "Whereas, the cost of vaccine has 
greatly increased in price and there is 
need for the vaccination of the dogs of this 
State, an emergency is declared to exist, 
and this act being necessary for the pres- 
ervation of the public peace, health and 
safety, shall take effect and be in force 
from the date of its approval." 



Acts 1961, No. 447, § 2: Mar. 15, 1961. 
Emergency clause provided: "Whereas the 
cost of vaccine has greatly increased in 
price and there is need for the vaccination 
of the dogs of this State, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval." 
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20-19-201. Municipal ordinances una^ected. 

This subchapter shall not displace any municipal ordinance in effect 
in any city which requires the vaccination of dogs and cats against 
rabies as frequently as one (1) time a year and which prescribes a 
penalty equal to the penalties prescribed in § 20-19-202(c) and (d) for 
failure to have dogs within the city vaccinated. 

History. Acts 1945, No. 171, § 3; Cross References. Municipal regula- 
A.S.A. 1947, § 78-203. tion, § 14-54-1101 et seq. 

20-19-202. Vaccination required. 

(a) All dogs and cats within the State of Arkansas shall be vaccinated 
at least one (1) time a year against rabies, and it is made the duty of all 
owners of dogs or cats or persons having the possession or control of 
dogs or cats within this state to have the animals vaccinated with 
vaccine against rabies in an amount, quantity, and quality to be 
approved by the State Veterinarian. 

(b) However, this section shall not apply within cities or incorporated 
towns through which a state line runs when the adjoining state has no 
comparable law. 

(c) Any owner of any dog or cat or any person having the care and 
control of any dog or cat who fails to have the dog or cat vaccinated 
according to the terms of this subchapter shall be guilty of a violation 
and upon conviction shall be fined in any sum not less than five dollars 
($5.00) nor more than twenty-five dollars ($25.00) for each offense. 

(d) Any dog or cat termed a stray that is not vaccinated is subject to 
destruction. 

History. Acts 1945, No. 171, §§ 1, 4; substituted "one (1) time" for "once" in (a); 

1955, No. 3, § 1; A.S.A. 1947, §§ 78-201, and substituted "violation" for "misde- 

78-204; Acts 2005, No. 1994, § 114. meanor" in (c). 

Amendments. The 2005 amendment 

20-19-203. Administration. 

(a) For the purpose of carrying this subchapter into effect, the 
Arkansas Livestock and Poultry Commission is charged with the 
responsibility of making the rules and regulations and administering 
this subchapter with the approval of the Governor. 

(b) The charge for furnishing the vaccine and for the vaccination 
shall not exceed seventy-five cents (75^) per dog or cat, and without 
further charge for each vaccination, there shall be issued to the owner 
or person in charge of the dog or cat a certificate and metal tag showing 
the ownership of the dog or cat, the date of vaccination, and the general 
description of the animal. 

History. Acts 1945, No. 171, § 2; 1951, 
No. 374, § 1; 1961, No. 447, § 1; A.S.A. 
1947, § 78-202. 
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20-19-301 



SECTION. 

20-19-301. Title. 

20-19-302. Definitions. 

20-19-303. Power of political subdivisions 
not limited — Applicabil- 
ity. 

20-19-304. Penalties. 

20-19-305. Vaccination for dogs and cats 
required. 

20-19-306. Illegal acts when person bit- 
ten. 

20-19-307. Confinement of animal when 
person bitten. 



SECTION. 

20-19-308. Shipment to laboratory of 
head of animal suspected 
of being rabid. 

20-19-309. Area quarantine. 

20-19-310. Authority to impose addi- 
tional measures. 

20-19-311. Administration by Director of 
the Division of Health of 
the Department of Health 
and Human Services. 

20-19-312. State Board of Health's au- 
thority to regulate. 



Cross References. Public health labo- 
ratory, investigation of rabies cases, § 20- 
7-114. 

Effective Dates. Acts 1953, No. 238, 
§ 3: approved Mar. 6, 1953. Emergency 
clause provided: "It is found and declared 
by the General Assembly of the State of 
Arkansas that many animals suspected of 
having rabies are killed on which no test 
is made to determine this fact because of 
the expense involved in shipping the head 
to the State Health Department; that this 
act provides a method by which said ex- 
pense shall be borne by the County. There- 
fore, this act being necessary for the pub- 
lic health, peace, and safety, an emergency 
is declared to exist and shall take effect 
from and after its passage." 

Acts 1968 (1st Ex. Sess.), No. 11, § 12: 
Feb. 15, 1968. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that a serious 
situation exists in the State of Arkansas 
relative to the handling and management 
of suspected rabid dogs and other animals 
and that the best interest of the people of 
the State of Arkansas can be served by 
more effective rabies control measures 



herein provided. Therefore, an emergency 
is declared to exist and this Act being 
necessary for the immediate preservation 
and protection of the peace, health, and 
safety of our citizens, same shall take 
effect and be in full force and effect from 
and after its passage and approval." 

Acts 1975, No. 725, § 6: Apr. 3, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that a serious situation exists in 
the State of Arkansas relative to the han- 
dling and management of suspected rabid 
animals; that the Rabies Control Act of 
1968 omitted the inclusion of cats as con- 
stituting a dangerous threat to the health 
and safety of the citizens of this State 
when said cats are rabid; that numerous 
cases of rabid cats have been reported in 
the State of Arkansas; that it is in the best 
interest of the people of the State of Ar- 
kansas to require the vaccination of cats 
in this State. Therefore, an emergency is 
declared to exist and this Act being neces- 
sary for the immediate preservation and 
protection of the peace, health and safety 
of our citizens shall take effect and be in 
full force from and after its passage and 
approval." 



20-19-301. Title. 

This subchapter shall be known as the "Rabies Control Act". 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 1; A.S.A. 1947, § 82-2401. 
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20-19-302. Definitions. 

As used in this subchapter: 

(1) "Animal" means any animal other than dogs or cats which may be 
affected by rabies; 

(2) "Cats" includes all members of the feline family; 

(3) "Dogs" includes all members of the canine family; 

(4) "Has been bitten" means has been seized with teeth or jaws, so 
that the skin of the person or thing seized has been nipped or gripped, 
or has been wounded or pierced, and the term includes contact of saliva 
with any break or abrasion of the skin; 

(5) "Owner" means any person having a right of property in a dog or 
cat or other animal or who keeps or harbors a dog or cat or other animal, 
or has it in his or her care, or acts as its custodian, or knowingly permits 
a dog or cat or other animal to remain on or about any premises 
occupied by him or her; and 

(6) "Vaccination against rabies" means the injection, subcutaneously 
or otherwise, of canine antirabic vaccine, as approved by the United 
States Department of Agriculture or State Veterinarian and adminis- 
tered by a licensed veterinarian or agent of the Division of Health of the 
Department of Health and Human Services or the State Veterinarian. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 2; 1975, No. 725, § 1; A.S.A. 1947, 
§ 82-2402. 

20-19-303. Power of political subdivisions not limited — Appli- 
cability. 

(a)(1) Nothing in this subchapter shall be held to limit in any manner 
the power of any municipality or political subdivision to prohibit dogs or 
cats or other animals from running at large whether or not they have 
been vaccinated against rabies as provided in this subchapter. 

(2) Nothing in this subchapter shall be construed to limit in any 
manner the power of any municipality or other political subdivision to 
further control and regulate dogs or cats or other animals in such 
municipality or political subdivision. 

(b) The provisions of this subchapter will apply in all situations 
where a municipality or political subdivision does not have an effective 
rabies control act. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 7; 1975, No. 725, § 5; A.S.A. 1947, 
§ 82-2407. 

20-19-304. Penalties. 

(a)(1) A person shall be guilty of a violation for: 

(A) Violating or aiding in or abetting the violation of any provision 
of this subchapter; 
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(B) Making a misrepresentation in regard to any matter pre- 
scribed by this subchapter; 

(C) Resisting, obstructing, or impeding any authorized officer in 
enforcing this subchapter; or 

(D) Refusing to produce for inoculation against rabies any dog or 
cat in his or her possession. 

(2) Upon conviction, the person shall be fined not less than five 
dollars ($5.00) nor more than twenty-five dollars ($25.00) for each 
offense. 

(b) Any dog or cat termed a stray that is not vaccinated against 
rabies is subject to destruction. 

(c)(1) Any officers failing, refusing, or neglecting to carry out the 
provisions of this subchapter shall be guilty of a violation. 

(2) Upon conviction, the officer shall be fined in any sum not less 
than five dollars ($5.00) nor more than twenty-five dollars ($25.00) for 
each offense. 

History. Acts 1968 (1st Ex. Sess.), No. changes; substituted "A person shall be 

11, §§ 5, 9; 1975, No. 725, § 4; A.S.A. guilty of a violation for" for "Any person" 

1947, §§ 82-2405, 82-2409; Acts 2005, No. in (a)(1); substituted "or her possession" 

1994, § 115. for "possession is guilty of a misde- 

Amendments. The 2005 amendment meanor" in (a)(1)(D); and, in (c)(1), substi- 

inserted the present subdivision designa- tuted "failing, refusing" for "failing or re- 

tions in (a) and (c) and made related fusing" and "violation" for "misdemeanor." 

20-19-305. Vaccination for dogs and cats required. 

All dogs and cats shall be vaccinated against rabies annually in 
accordance with § 20-19-201 et seq. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 2; 1975, No. 725, § 1; A.S.A. 1947, 
§ 82-2402. 

20-19-306. Illegal acts when person bitten. 

(a) It is unlawful for any person bitten, the family, treating physi- 
cian, or veterinarian that has knowledge of a person bitten by a dog or 
cat or other animal to refuse to notify the health authorities promptly. 

(b) It is unlawful for the owner of the dog or cat or other animal to 
sell, give away, transfer, transport to another area, or otherwise dispose 
of the dog or cat or other animal that is known to have bitten a person 
until it is released by the health authorities. 

(c)(1) It is unlawful for the owner of the dog or cat or other animal to 
refuse or fail to comply with the written or printed instructions of the 
health authorities in any particular case. 

(2)(A) The written instructions shall be delivered in person by health 

authorities or their authorized agent. 

(B) If instructions cannot be delivered in person, they shall be 

mailed by regular mail, postage prepaid, and addressed to the owner 

of the dog or cat or other animal. 
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(C) The affidavit or testimony of the health authorities or their 
authorized agent, who dehvered or mailed such instructions, shall be 
prima facie evidence of the receipt of the instructions by the owner of 
the dog or cat or other animal. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 3; 1975, No. 725, § 2; A.S.A. 1947, 
§ 82-2403. 

20-19-307. Confinement of animal when person bitten. 

(a) Whenever the health authorities, county sheriff's office, or mu- 
nicipal police officers in cooperation with health authorities receive 
information that any person has been bitten by a dog or cat or other 
animal, these local public officials acting in cooperation shall have the 
dog or other animal confined and observed by a licensed veterinarian. If 
there is no local facility available for confining the dog or cat or other 
animal, it shall be the owner's responsibility to make satisfactory 
arrangements or to prepare a facility for the purpose of confinement. 

(b)(1) The offending dog or cat shall be confined for a period of ten 
(10) days by a veterinarian or owner or public pound. 

(2) All other species of animals are to be confined and observed for 
rabies in the same manner, except the time element will vary so as to 
compensate for the difference in the incubation period of the disease. 
This adjusted time element is to be determined by consultation with the 
Division of Health of the Department of Health and Human Services 
authorities. 

(3) The veterinarian, owner, or public pound management personnel 
shall notify the local public health authorities of the disposition of the 
dog or animal at the termination of the confinement. 

(c)(1) Any confinement and observation expense incurred in the 
handling of any dog or cat or other animal under this subchapter shall 
be borne by the owner. 

(2) If the dog or cat or other animal is a stray and has no owner, the 
confinement and observation expense shall be borne by the person 
bitten or, if a minor, by the head of the family. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 3; 1975, No. 725, § 2; A.S.A. 1947, 
§ 82-2403. 

20-19-308. Shipment to laboratory of head of animal suspected 
of being rabid. 

(a)(1) Any person causing the death of an animal, either wild or 
domesticated, suspected of being rabid shall cause the head of the 
animal, together with an affidavit stating that he or she has reasonable 
grounds to believe that the animal was rabid, to be presented to the 
county court of the county in which the animal was killed. 
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(2)(A) It shall be the duty of the court to have the head shipped, 
prepaid, to the State Public Health Laboratory of the Division of 
Health of the Department of Health and Human Services. 

(B) The expenses incurred in such a shipment shall be paid from 
the county general fund of the county in which the animal was killed. 
(b)(1)(A) Whenever health and other public officials request commer- 
cial bus lines operating in the State of Arkansas to receive properly 
packaged small animal heads for transporting to the laboratory for 
examination for rabies and when a human life is in danger, it shall be 
unlawful for bus lines to refuse to transport these properly packaged 
small animal heads to the laboratory for examination. 

(B) Commercial bus lines failing, refusing, or neglecting to carry 
out the applicable provisions of this section shall be guilty of a 
violation and upon conviction shall be fined not less than five dollars 
($5.00) nor more than twenty-five dollars ($25.00) for each offense. 
(2)(A) The accepted method of packaging these severed animal heads 
shall be formulated and distributed by the Division of Health of the 
Department of Health and Human Services. 

(B) The division shall make arrangements to pick up these speci- 
mens at the bus terminal without delay 

(C) The division shall develop a method of packaging that protects 
the patrons and bus company employees. 

History. Acts 1953, No. 238, § 1; Acts designation; redesignated former (a)(2) as 

1968 (1st Ex. Sess.), No. 11, § 6; A.S.A. present (a)(2)(B); inserted the present 

1947, §§ 82-610, 82-2406; Acts 2005, No. subdivision designations in (b)(1); substi- 

1994, § 116. tuted "violation" for "misdemeanor" in 

Amendments. The 2005 amendment, (b)(1)(B); and substituted "division" for 

in (a)(1), substituted "of the animal" for "Department of Health" three times in 

"thereof" and "killed" for "killed, and," (b)(2). 
inserted "or she" and the present (a)(2) 

20-19-309. Area quarantine. 

(a)(1) The Director of the Division of Health of the Department of 
Health and Human Services shall place certain areas under a rabies 
quarantine upon request of proper local officials. 

(2) In serious situations, the director may place the area under 
quarantine without waiting for a local request. 

(b) The occurrence of three (3) or more positive rabies cases in 
animals shall be sufficient basis for placing areas under quarantine. 

(c) The positive rabies cases shall be laboratory-confirmed by the 
State Public Health Laboratory of the Division of Health of the 
Department of Health and Human Services or any other laboratory 
acceptable to or approved by the director. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 4; 1975, No. 725, § 3; A.S.A. 1947, 
§ 82-2404. 
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20-19-310. Authority to impose additional measures. 

Whenever the proper officials or a government unit are convinced 
that the situation is conducive to the spread of rabies, additional 
measures may be imposed by the government unit if deemed necessary 
to prevent the spread of rabies among dogs and other animals. The 
government unit involved may require: 

(1) That all dogs or cats or other animals in the locality be kept: 

(A) Confined within an enclosure; or 

(B) Muzzled and restrained by a leash composed of chain, wire, 
rope, or cable; 

(2) That all owners or keepers of dogs or cats or other animals take 
such prophylactic measures as may be required and necessary to 
prevent the spread of rabies; or 

(3) That other measures, in addition to annual vaccination against 
rabies, that may be necessary to control the spread of rabies in dogs, 
cats, and other animals be carried out. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 4; 1975, No. 725, § 3; A.S.A. 1947, 
§ 82-2404. 

20-19-311. Administration by Director of the Division of Health 
of the Department of Health and Human Services. 

The Director of the Division of Health of the Department of Health 
and Human Services or his or her official representative shall have the 
responsibility for carrying out the provisions of this subchapter. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 2; 1975, No. 725, § 1; A.S.A. 1947, 
§ 82-2402. 

20-19-312. State Board of Health's authority to regulate. 

The State Board of Health shall promulgate such rules and regula- 
tions as are necessary to carry out the purposes or provisions of this 
subchapter, with subsequent amendments as needed. 

History. Acts 1968 (1st Ex. Sess.), No. 
11, § 8; A.S.A. 1947, § 82-2408. 
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20-19-401. Findings. 

The General Assembly finds that: 

(1) Wolves and wolf-dog hybrids are now present in this state but 
remain unregulated; 

(2) The Compendium of Animal Rabies Control advises that no 
vaccination has been approved for use in wolves or wolf-dog hybrids; 

(3) However, wolves and dogs are scientifically classified as the same 
species; 

(4) "Off' and "Extra" label use of vaccines approved for use in dogs 
are widely used to vaccinate wolves and wolf-dog hybrids, even by the 
federal government, to prevent diseases such as rabies; 

(5) Failure to vaccinate wolves and wolf-dog hybrids raises the 
possibility of creating a large pool of animals that could serve as 
reservoirs for rabies; and 

(6) Due to the neglect and irresponsibility of their owners, some 
wolves and wolf-dog hybrids could pose a threat to public safety in this 
state. 

History. Acts 2001, No. 1768, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-19-402. Definition. 

As used in this subchapter, "wolf-dog hybrid" means any animal 
which is publicly acknowledged by its owner as being the offspring of a 
wolf and domestic dog. No animal may be judged to be a wolf or wolf-dog 
hybrid based strictly on its appearance. 

History. Acts 2001, No. 1768, § 2. 

20-19-403. Records. 

(a) Owners of wolves and wolf-dog hybrids shall maintain all health 
records of each wolf and wolf-dog hybrid, including health certificates, 
records of immunization, and any other documentary evidence pertain- 
ing to the health and welfare of the animal. 

(b) The owner shall maintain records of acquisitions and disposals of 
wolf-dog hybrids, including the name and address of the person with 
whom a transaction is conducted, with entries being made on the day of 
the transaction. 

(c) Records shall be available for inspection by law enforcement 
personnel at reasonable hours. 

History. Acts 2001, No. 1768, § 3. 
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20-19-404. Confinement — Care — Inspections. 

(a) Wolves and wolf-dog hybrids shall be provided adequate confine- 
ment and adequate feeding. 

(b) Adequate confinement shall include at least: 

(1) A brick, concrete, or chain-link enclosure surrounded by two (2) 
layers of fencing as follows: 

(A) For a single animal: 

(i) Either an inner chain-link fence a minimum of fifteen feet by 
eight feet by ten feet (15' x 8' x 10') or an electric fence that prevents 
climbing over, and either extending two feet (2') underground or 
emplo3dng some other means that prevents digging under; and 

(ii) An outer fence eight feet (8') high with at least four feet (4') 
between the two (2) fences unless the inner fence is an electric fence 
posted with warning signs and the gate is locked at all times; 

(B) For a pair, double the cage length for a single animal; or 

(C) For more than two (2) animals, add ten feet (10') to the single 
animal length and width for each additional animal; 

(2) A secluded den four feet (4') square for each animal; and 

(3) No more than four (4) total of wolves or wolf-dog hybrids, or both, 
per acre. 

(c) Adequate confinement shall not include tethering of a wolf or 
wolf-dog hybrid not under the direct supervision and control of the 
owner or custodian. 

(d)(1) Adequate feeding shall include daily feedings and provisions of 
water. 

(2) The feed used shall consist of a minimum meat-based protein 
content of twenty-five percent (25%) and crude fat of fifteen percent 
(15%), with exceptions for geriatric and overweight animals or under 
the advice of a licensed veterinarian. 

(e) Owners and custodians of wolves and wolf-dog hybrids shall allow 
inspections by law enforcement personnel at reasonable hours to 
ensure adequate confinement and adequate feeding. 

(f) This section applies only to owners of four (4) or more adult 
wolf-dog hybrids or wolves, animals one (1) year of age or older. 

History. Acts 2001, No. 1768, § 4. 

20-19-405. Entry into the state. 

(a) Wolves and wolf-dog hybrids may enter into this state only if each 
animal is accompanied by a certificate of veterinary inspection indicat- 
ing that the animal is free from disease or exposure to infectious or 
contagious disease. 

(b) No animals from rabies-quarantined areas shall be admitted into 
this state. 

History. Acts 2001, No. 1768, § 5. 
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20-19-406. Vaccination. 

(a) Wolves and wolf-dog hybrids are required to be vaccinated 
against rabies by a licensed veterinarian with a vaccine approved for 
dog use, and a rabies certificate may be issued. 

(b) Veterinarians shall inform the owner of the wolf or wolf-dog 
hybrid, preferably in writing, that the vaccination is considered "off 
label" and that protection against rabies is not guaranteed. 

(c) If a wolf or wolf-dog hybrid bites a person, the following criteria 
shall be used by an official of the Division of Health of the Department 
of Health and Human Services in dealing with the animal: 

(1) The decision shall consider, at least: 

(A) The epidemiology and risk of rabies in the species of animal in 
question; 

(B) Possible prior exposure to a rabies vector; 

(C) Behavior of the animal at the time of the bite; 

(D) Prior rabies vaccinations; and 

(E) Other circumstances that may exist; 

(2) In some situations, the division shall consider the initiative and 
willingness of the individual so exposed to submit to postexposure 
antirabies immunization after being adequately informed of all poten- 
tial risks; 

(3) Upon written order by the Director of the Division of Health of 
the Department of Health and Human Services or a specifically 
designated representative, any biting animal determined to be at 
significant risk for the transmission of rabies shall be humanely killed 
and the brain tissue submitted for testing; and 

(4) The division has the authority to order the quarantine of an 
animal determined to be a very low risk for the transmission of rabies 
for a thirty-day observation period as an alternate method to euthana- 
sia and testing. 

(d) Owners shall be notified and given three (3) business days to 
provide proof to the division in their animal's defense before the animal 
can be euthanized. 

(e) If in the future the United States Department of Agriculture 
approves the use of rabies vaccines in wolves or wolf-dog hybrids, or 
both, then wolves and wolf-dog hybrids will fall under the same 
regulations as dogs regarding biting humans and rabies control. 

ffistory. Acts 2001, No. 1768, § 6. 

20-19-407. Penalties. 

(a) If a wolf or wolf-dog hybrid bites a person or injures or destroys 
another animal while out of its confined area, the person responsible for 
the adequate confinement of the animal upon conviction shall be guilty 
of a Class A misdemeanor. 

(b) If a wolf or wolf-dog hybrid is not adequately confined or fed, the 
person responsible for adequate confinement or adequate feeding of the 
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animal, or both adequate feeding and adequate confinement upon 
conviction shall be guilty of a Class A misdemeanor. 

(c) A person who abandons or releases a wolf or wolf-dog hybrid into 
the wild upon conviction shall be guilty of a Class A misdemeanor. 

History. Acts 2001, No. 1768, § 7. 

20-19-408. Local regulation. 

Nothing in this subchapter shall be construed to prohibit local 
regulation of the ownership, breeding, confinement, or feeding of wolves 
or wolf-dog hybrids. 

History. Acts 2001, No. 1768, § 8. 

Subchapter 5 — Ownership and Possession of Certain Large 

Carnivores 
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20-19-501. Definitions. 

As used in this subchapter: 

(1) "Large carnivore" means any Uve individual of those species of 
animals that are inherently dangerous to humans, including: 

(A) Tigers; 

(B) Lions; and 

(C) All bears; 

(2) "Possessor" means a person who owns, keeps, or has custody or 
control of a large carnivore; and 

(3)(A) "Wildlife sanctuary" means a nonprofit organization under 
§ 501(c)(3) of the Internal Revenue Code as it existed that operates a 
place of refuge where abused, neglected, unwanted, impounded, 
abandoned, orphaned, or displaced large carnivores are provided care 
for their lifetimes. 

(B) "Wildlife sanctuary" does not mean a place that: 

(i) Conducts any activity that is not inherent to the large carni- 
vore's nature; 

(ii) Uses the large carnivore for any type of entertainment; 

(iii) Sells, trades, or barters the large carnivore or the large 
carnivore's body parts; or 

(iv) Breeds the large carnivore for purposes of sale. 
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History. Acts 2005, No. 2226, § 1. 

20-19-502. Prohibited acts. 

(a) Except as permitted under this subchapter, it is unlawful for a 
person to: 

(1) Own or possess a large carnivore; 

(2) Breed a large carnivore; or 

(3) Transfer ownership or possession of of receive a transfer of 
ownership or possession of a large carnivore, with or without remuner- 
ation. 

(b) Except as permitted under this subchapter, it is unlawful for a 
person or other entity in control of any property, residence, or business 
premises to knowingly permit any other person to be in possession of a 
large carnivore upon the property, residence, or business premises. 

History. Acts 2005, No. 2226, § 1. 

20-19-503. Exemptions. 

This subchapter does not apply to: 

(1) Institutions accredited by the American Zoo and Aquarium Asso- 
ciation; 

(2) Registered nonprofit humane societies; 

(3) Animal control officers or law enforcement officers acting under 
the authority of this subchapter; 

(4) Veterinary hospitals or clinics; 

(5) A person or organization with a United States Department of 
Agriculture Wildlife Exhibition Permit; 

(6) Employees of the Arkansas State Game and Fish Commission in 
the performance of their duties; 

(7) Persons holding a valid Arkansas State Game and Fish Commis- 
sion Scientific Collection Permit applicable to a large carnivore; or 

(8) Persons or organizations with an Arkansas State Game and Fish 
Commission Wildlife Breeder/Dealer Permit. 

History. Acts 2005, No. 2226, § 1. 

20-19-504. Permit for personal possession. 

(a) A person may possess a large carnivore only if: 

(1) The person was in possession of the large carnivore and was the 
legal possessor of the large carnivore on or before August 12, 2005; and 

(2) The person applies for and is granted a permit for personal 
possession for each large carnivore in the person's possession not more 
than one hundred eighty (180) days after August 12, 2005. 

(b)(1) A person under subsection (a) of this section shall annually 
obtain a permit for personal possession. 

(2) Afte^ August 12, 2005, any additional large carnivore shall not be 
brought into possession under the authority of a permit for personal 
possession. 
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(c)(1) An applicant shall file on forms provided by the sheriff's 
department an application to receive a permit for personal possession 
with the sheriff's department of the county where the large carnivore is 
kept. 

(2) The application shall include: 

(A) The name, address, and telephone number of the applicant; 

(B) A description of each large carnivore, including the scientific 
classification, name, gender, age, color, weight, and distinguishing 
marks or coloration that would aid in the identification of the animal; 

(C) A photograph of the large carnivore; 

(D) The location where the large carnivore is kept; and 

(E) The name, address, and telephone number of the person from 
whom the applicant obtained the large carnivore, if known. 

(3) The application shall be signed by the veterinarian who is 
expected to provide veterinary care to the large carnivore and shall 
include the veterinarian's name, address, and telephone number. 

(d) The county sherifTs department shall not grant a permit unless: 

(1) An annual permit fee of two hundred fifty dollars ($250) for each 
large carnivore accompanies the application; 

(2) The applicant is eighteen (18) years of age or older; 

(3) The applicant has not pleaded nolo contendere or guilty to or been 
found guilty of any animal cruelty violations in the past ten (10) years 
or to a felony offense for possession, sale, or use of illegal narcotics in 
the past ten (10) years; 

(4) The facility and the conditions in which the large carnivore are 
kept comply with this subchapter; and 

(5) The applicant has obtained the liability insurance coverage for 
the large carnivore as required under this subchapter. 

(e)(1) The county sheriff's department shall keep records of persons 
issued a valid permit for personal possession of a large carnivore and 
provide copies of the records to the Arkansas State Game and Fish 
Commission when each permit is issued. 

(2) A permit holder shall notify the county sheriffs department of 
any changes of the permit holder's information, including the death of 
the large carnivore. 

(f)(1) In addition to the other requirements for issuance of a permit 
for personal possession, the large carnivore shall be spayed or neutered 
before a permit is issued to the possessor unless a veterinarian confirms 
that spaying and neutering would endanger the large carnivore. 

(2) A record of the large carnivore's being spayed or neutered by a 
veterinarian is to be kept on file by the permit holder. 

(g) All fees levied and collected for permits of personal possession 
under this section shall be deposited into the county treasury to be used 
by the county sheriff's department to offset the cost of issuing permits 
of personal possession, for any costs involved in controlling large 
carnivores located within the county, and for any other animal control 
costs. 
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History. Acts 2005, No. 2226, § 1. 

20-19-505. Caging requirements. 

(a)(1) The possessor of a large carnivore is required to maintain the 
large carnivore in a cage that meets the requirements recommended by 
the United States Department of Agriculture or the American Zoo and 
Aquarium Association as in existence on January 1, 2005, for each 
species of large carnivore. 

(2) Failure to provide the caging required by this section shall result 
in the cancellation of the permit for personal possession. 

(b) Deviations from these caging requirements may be approved by 
the county sheriff of the county where the large carnivore is kept upon 
showing of good cause. 

History. Acts 2005, No. 2226, § 1. 

20-19-506. Insurance — Signs — Notification. 

(a)(1) A possessor of a large carnivore shall maintain liability insur- 
ance coverage of not less than one hundred thousand dollars ($100,000) 
for each occurrence for liability damages for destruction of or damage to 
property and for death or bodily injury to a person caused by the large 
carnivore. 

(2) The possessor of a large carnivore shall provide a copy of the 
policy for liability insurance to the county sheriffs department on an 
annual basis to obtain or renew a permit. 

(b)(1) The possessor of a large carnivore shall post and display a sign 
at each possible entrance onto the premises where a large carnivore is 
kept. 

(2) The sign shall be clearly legible and easily readable by the public. 

(3) The sign shall warn that there is a large carnivore on the 
premises. 

ffistory. Acts 2005, No. 2226, § 1. 

20-19-507. Inspection. 

The possessor of a large carnivore shall allow an of&cial of the county 
sheriffs department, an animal control officer, Arkansas State Game 
and Fish Commission Wildlife Officer, or a law enforcement officer of 
the municipality or county where the large carnivore is kept to enter 
the premises to ensure compliance with this subchapter. 

ffistory. Acts 2005, No. 2226, § 1. 

20-19-508. Public contact — Warnings of escape. 

(a) The possessor of a large carnivore shall not bring a large 
carnivore to any commercial or retail establishment unless the posses- 
sor is bringing the large carnivore to a veterinarian clinic. 
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(b)(1) If a large carnivore escapes or is released, the possessor of the 
large carnivore shall immediately contact the Arkansas State Game 
and Fish Commission and law enforcement officials of the city or county 
where the possessor resides to report the escape or release. 

(2) The possessor is liable for all expenses associated with efforts to 
recapture the large carnivore. 

(c) A person or an organization with a United States Department of 
Agriculture Wildlife Exhibition Permit may take the large carnivore to 
schools and other exhibitions for educational or fundraising purposes. 

History. Acts 2005, No. 2226, § 1. 

20-19-509. Confiscation. 

(a) A large carnivore may be immediately confiscated by a county 
sheriffs department if: 

(1) The possessor does not have a permit for personal possession; 

(2) The possessor does not have the liability insurance coverage 
required under this subchapter; 

(3) Conditions under which the large carnivore is kept are directly or 
indirectly dangerous to human health and safety; or 

(4) The caging requirements of § 20-19-505 are not met. 

(b)(1) If a large carnivore is confiscated, the possessor shall be liable 
for the costs of placement and care for the large carnivore from the time 
of confiscation until the time the large carnivore has been relocated to 
an alternative facility. 

(2) The county sheriffs department shall seek to place the confis- 
cated large carnivore with a wildlife sanctuary, humane society, or an 
institution accredited by the American Zoo and Aquarium Association. 

History. Acts 2005, No. 2226, § 1. 

20-19-510. Penalties. 

A person who is in violation of the prohibitions of § 20-19-502 is 
guilty of a Class A misdemeanor. 

History. Acts 2005, No. 2226, § 1. 

20-19-511. Rules and regulations. 

(a) The county sheriff's department of each county may collect the 
fees for the permits for personal possession required under this sub- 
chapter. 

(b) The Arkansas State Game and Fish Commission may adopt rules 
and regulations to implement and enforce this subchapter. 

History. Acts 2005, No. 2226, § 1. 
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CHAPTER 20 
PESTS AND PESTICIDES 

subchapter. 

1. General Provisions. 

2. Arkansas Pesticide Use and Application Act. 

3. Pesticides and Chemicals Safe for Children Hand-Harvesting Crops. 

Subchapter 1 — General Provisions 

section. 

20-20-101. Date of manufacture stamped 
on cotton insecticides. 

20-20-101. Date of manufacture stamped on cotton insecticides. 

(a) Every person, firm, or corporation bagging any commercial cotton 
insecticide or poison shall stamp on each bag or on a tag attached to 
each bag the date on which the insecticide or poison was manufactured. 

(b)(1) Any person, firm, or corporation failing or refusing to comply 
with the requirements of this section shall be guilty of a violation and 
upon conviction shall be fined in any sum not less than five dollars 
($5.00) nor more than one hundred dollars ($100). 

(2) Each bag or other container that is shipped without first having 
the date placed thereon shall be a separate offense. 

History. Acts 1959, No. 458, §§ 1, 2; Amendments. The 2005 amendment 
A.S.A. 1947, §§ 77-212, 77-213; Acts 2005, substituted "violation" for "misdemeanor" 
No. 1994, § 117. in (b)(1). 

Publisher's Notes. Acts 1959, No. 458, 
§§ 1, 2, are also codified as § 2-16-102. 

Subchapter 2 — Arkansas PEsxicroE Use and Application Act 

SECTION. SECTION. 

20-20-201. Title. 20-20-213. Licenses — Pesticide dealers. 

20-20-202. Legislative intent. 20-20-214. Denial, suspension, revoca- 
20-20-203. Definitions. tion, or modification of li- 

20-20-204. Penalties. censes or permits — 

20-20-205. Administration of subchapter Grounds. 

by State Plant Board. 20-20-215. Commercial and noncommer- 
20-20-206. State Plant Board — Powers cial applicator — Records. 

and duties. 20-20-216. Handling of pesticides and 
20-20-207. Licenses — Classification — containers — Rules and 

Standards. regulations. 

20-20-208. Licenses — Requirements 20-20-217. Inspection and licensing of 

generally — Exception. equipment. 

20-20-209. Licenses — Commercial appli- 20-20-218. Reports of accidents or inci- 

cators — Application. dents — Claims. 

20-20-210. Licenses — Noncommercial 20-20-219. Enforcement. 

applicators. 20-20-220. Subpoenas authorized. 

20-20-211. Licenses — Private applica- 20-20-221. Judicial review. 

tors. 20-20-222. Intergovernmental coopera- 
20-20-212. Licenses — Pilots. tion. 
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SECTION. 

20-20-223. Reciprocal agreements. 

20-20-224. Information and instruction. 

20-20-225. Disposition of funds. 



SECTION. 

20-20-226. State preemption. 
20-20-227. Penalties for use inconsistent 
with labeling. 



Cross References. Pesticide control, 
§ 2-16-401 et seq. 

Effective Dates. Acts 1975, No. 389, 
§ 29: effective date clause provided: "For 
the purposes of adopting rules and regu- 
lations and/or qualifying applicators, 
dealers, and pilots the act shall become 
effective upon becoming law. For other 
purposes this act shall take effect and be 
in force from and after October 21, 1976; 
provided however, that any license or per- 
mit issued prior to December 31, 1976, 
shall have an expiration date of December 
31, 1977." Approved March 12, 1975. 

Acts 1993, No. 815, § 6: emergency 
failed to pass. Emergency clause provided: 
"It is hereby found and determined by the 



General Assembly that present state law 
regulating the labeling, sale, transporta- 
tion, use and disposal of pesticides may 
not preempt local regulation relating to 
pesticides; that local regulation could cre- 
ate serious confusion and problems; that 
this act is designed to prohibit local regu- 
lation of the labeling, sale, transportation, 
use and disposal of pesticides except to the 
extent specifically authorized by state law 
and should be given effect as soon as 
possible. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 



RESEARCH REFERENCES 



ALR. Exterminator's tort liability for 
personal injurj^ or death directly resulting 
from operations. 29 ALR 4th 987. 



Liability of termite or other pest control 
or inspection contractor for work or repre- 
sentations. 32 ALR 4th 682. 



20-20-201. Title. 

This subchapter shall be cited as the "Arkansas Pesticide Use and 
Application Act". 

History. Acts 1975, No. 389, § 1; 
A.S.A. 1947, § 77-251. 



20-20-202. Legislative intent. 

(a) The purpose of this subchapter is to regulate in the public 
interest the distribution, use, and application of pesticides to control 
pests. 

(b) Pesticides perform a valuable role in protecting humans and the 
environment, including agricultural production, from insects, rodents, 
weeds, and other forms of life which may be pests, but it is essential to 
the public health and welfare that they be used properly to prevent 
unreasonable adverse effects on humans and the environment. 

(c) It is deemed necessary to provide for regulation of the distribu- 
tion, use, and application of these pesticides. 
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History. Acts 1975, No. 389, § 3; 
A.S.A. 1947, § 77-253. 

20-20-203. Definitions. 

As used in this subchapter: 

(1) "Animal" means all vertebrate and invertebrate species includ- 
ing, but not limited to, humans and other mammals, birds, fish, and 
shellfish; 

(2) "Beneficial insects" means those insects that during their lifecycle 
are effective pollinators of plants, are parasites or predators of pests, or 
are otherwise beneficial; 

(3) "Certified applicator" means any individual who is certified under 
this subchapter to use or supervise the use of any restricted-use 
pesticide which is restricted to use by certified applicators; 

(4) "Commercial applicator" means: 

(A) A certified applicator whether or not he or she is a private 
applicator with respect to some uses who is engaged in the business 
and uses or supervises the use of any pesticide classified for restricted 
use or any other pesticide for any purpose on any lands or property 
other than as provided by subdivision (4); or 

(B) Any person engaged in the business of aerial application of 
seeds or fertilizers on the lands of another; 

(5) "Defoliant" means any substance or mixture of substances in- 
tended for causing the leaves or foliage to drop from a plant, with or 
without causing abscission; 

(6) "Desiccant" means any substance or mixture of substances in- 
tended for artificially accelerating the drying of plant tissue; 

(7) "Distribute" means to offer for sale, hold for sale, sell, barter, ship, 
deliver for shipment, receive, deliver, or offer to deliver pesticides in 
this state; 

(8) "Environment" includes water, air, land, and all plants and 
humans and other animals living therein, and the interrelationships 
which exist among these; 

(9)(A) "Equipment" means any type of ground, water, or aerial 
equipment or contrivance using motorized, mechanical, or pressur- 
ized power and used to apply any pesticide on land and on anything 
that may be growing, habitating, or stored on or in land. 

(B) "Equipment" shall not include any pressurized hand-sized 
household apparatus used to apply any pesticide or any equipment or 
contrivance of which the person who is applying the pesticide is the 
source of power or energy in making the pesticide application; 

(10) "EPA" means the United States Environmental Protection 
Agency; 

(11) "FIFRA" means the Federal Insecticide, Fungicide, and Roden- 
ticide Act, as amended; 

(12) "Fungus" means any non-chlorophyll-bearing thallophytes, that 
is, any non-chlorophyll-bearing plant of a lower order than mosses and 
liverworts, as for example, rust, smut, mildew, mold, yeast, and 
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bacteria, except those on or in living humans or other animals and 
except those on or in processed food, beverages, or pharmaceuticals; 

(13) "Insect" means any of the numerous small invertebrate animals 
generally having the body more or less obviously segmented, for the 
most part belonging to the class insecta, and comprising six-legged 
usually winged forms, as for example, beetles, bugs, bees, and flies, and 
to other allied classes of arthropods whose members are wingless and 
usually have more than six (6) legs, as for example, spiders, mites, 
ticks, centipedes, and wood lice; 

(14) "Labeling" means all labels and all other written, printed, or 
graphic matter: 

(A) Accompanying the pesticide or device at any time; or 

(B) To which reference is made on the label or in literature 
accompanying the pesticide or device, except to current official 
publications in the United States Environmental Protection Agency, 
the United States Department of Agriculture, the United States 
Department of the Interior, the United States Department of Health 
and Human Services, state experiment stations, state agricultural 
colleges, and other similar federal or state institutions or agencies 
authorized by law to conduct research in the field of pesticides; 

(15) "Land" means all land and water areas, including airspace, and 
all plants, animals, structures, buildings, contrivances, and machinery 
appurtenant thereto or situated thereon, fixed or mobile, including and 
used for transportation; 

(16) "License" or "permit" means a written document issued by the 
State Plant Board or its authorized agent authorizing the purchase, 
possession, or use of certain pesticides, restricted-use pesticides, or 
state restricted-use pesticides; 

(17) "Nematode" means invertebrate animals of the phylum nema- 
thelminthes and class nematoda, that is, unsegmented round worms 
with elongated, fusiform, or sac-like bodies covered with cuticle and 
inhabiting soil, water, plants, or plant parts. They may also be called 
nemas or eelworms; 

(18) "Noncommercial applicator" means firms, persons, or govern- 
ment agencies that use, supervise the use, or demonstrate the use of 
any pesticide classified for restricted use and that do not qualify as a 
private applicator under subdivision (24) of this section nor require a 
commercial applicator's license under subdivision (4) of this section; 

(19) "Person" means any individual, partnership, association, fidu- 
ciary, corporation, or any organized group of persons whether incorpo- 
rated or not; 

(20) "Pest" means: 

(A) Any insect, rodent, nematode, fungus, weed; or 

(B) Any other form of terrestrial or aquatic plant or animal life or 
virus, bacteria, or other microorganism except viruses, bacteria, or 
other microorganisms on or in living human or other living animals, 
which the Environmental Protection Agency declares to be a pest 
under section 25(c)(1) of the Federal Insecticide, Fungicide, and 
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Rodenticide Act, or which the board declares to be a pest under 
§ 20-20-206(e); 

(21) "Pesticide" means: 

(A) Any substance or mixture of substances intended for prevent- 
ing, destroying, repeUing, or mitigating any pest; and 

(B) Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant; 

(22) "Pesticide dealer" means any person who distributes restricted- 
use pesticides or pesticides whose uses or distribution are further 
restricted by the board by regulation; 

(23) "Plant regulator" means any substance or mixture of substances 
intended through physiological action for accelerating or retarding the 
rate of growth or rate of maturation or for otherwise altering the 
behavior of plants or the produce thereof but shall not include sub- 
stances to the extent that they are intended as plant nutrients, trace 
elements, nutritional chemicals, plant inoculants, or soil amendments; 

(24) "Private applicator" means a certified applicator who uses or 
supervises the use of any pesticide which is classified for restricted use 
for purposes of producing any agricultural commodity on property 
owned or rented by him or her or his or her employer or on the property 
of another person if applied without compensation other than trading of 
personal services between producers of agricultural commodities; 

(25) "Restricted-use pesticide" means any pesticide or pesticide use 
classified for restricted use by the Administrator of the Environmental 
Protection Agency; 

(26) "State restricted-use pesticide" means any pesticide or pesticide 
use which, when used as directed or in accordance with a widespread 
and commonly recognized practice, the board determines, subsequent 
to a hearing, requires additional restrictions for that pesticide or 
pesticide use to prevent unreasonable adverse effects on the environ- 
ment including humans, land, beneficial insects, animals, crops, and 
wildlife other than pests; 

(27) "Supervise" or "under the direct supervision of" means the act or 
process whereby the application of a pesticide is made by a competent 
person acting under the instructions and control of a certified applicator 
who is responsible for the actions of that person and who is available 
when needed, even though the certified applicator is not physically 
present at the time and place the pesticide is applied; 

(28) "Unreasonable adverse effects on the environment" means any 
unreasonable risk to humans or the environment, taking into account 
the economic, social, and environmental costs and benefits of the use of 
any pesticide; 

(29) "Weed" means any plant which grows where not wanted; and 

(30) "Wildlife" means all living things that are neither human, 
domesticated, nor, as defined in this subchapter, pests, including, but 
not limited to, mammals, birds, and aquatic life. 
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History. Acts 1975, No. 389, § 4; A.S.A. referred to in this section, is codified at 7 

1947, § 77-254; Acts 1995, No. 85, § 1; U.S.C. § 136 et seq. 

1995, No. 110, § 1. Section 25(c)(1) of FIFRA, referred to in 

U.S. Code. The Federal Insecticide, this section, is codified at 7 U.S.C. 

Fungicide, and Rodenticide Act (FIFRA), § 136w(c)(l). 

20-20-204. Penalties. 

(a)(1) Any commercial or noncommercial applicator, dealer, or pilot 
who violates any provision of this subchapter or the regulations adopted 
under this subchapter shall be guilty of a violation and upon conviction 
shall be punished for the first offense by a fine of not less than one 
hundred dollars ($100) and not more than one thousand dollars 
($1,000) and for the second and any additional offense by a fine of not 
less than five hundred dollars ($500) and not more than two thousand 
dollars ($2,000). 

(2)(A) Any private applicator who violates any provision of this 
subchapter or the regulations adopted under this subchapter subse- 
quent to having received a written warning from the State Plant 
Board for a prior violation shall be guilty of a violation and upon 
conviction shall be punished by a fine of not less than one hundred 
dollars ($100) and not more than five hundred dollars ($500) for each 
offense. 

(B) An offense committed more than three (3) years after a 
previous conviction or written warning shall be considered as a first 
offense. 

(b) No state court shall allow the recovery of damages from admin- 
istrative action taken if the court finds that there was probable cause 
for such an action. 

History. Acts 1975, No. 389, § 19; "hereunder" and "violation" for "misde- 

A.S.A. 1947, § 77-269; Acts 2005, No. meanor" in (a)(1) and (a)(2)(A). 

1994, § 118. Cross References. Penalties for use 

Amendments. The 2005 amendment inconsistent with labeling, § 20-20-227. 
substituted "under this subchapter" for 

20-20-205. Administration of subchapter by State Plant Board. 

(a) This subchapter shall be administered by the State Plant Board. 

(b) The functions vested in the board by this subchapter shall be 
considered to be delegated to the employees of the board or its 
authorized representatives. 

History. Acts 1975, No. 389, §§ 2, 23; 

A.S.A. 1947, §§ 77-252, 77-273. 

20-20-206. State Plant Board — Powers and duties. 

(a)(1) The State Plant Board shall administer and enforce this 
subchapter and shall have authority to issue regulations after a public 
hearing following due notice to all interested persons to carry out the 
provisions of this subchapter. When the board finds it necessary to carry 
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out the purpose and intent of this subchapter, regulations may relate to 
the time, place, manner, amount, concentration, or other conditions 
under which pesticides may be distributed or applied and may restrict 
or prohibit use of pesticides in designated areas during specified periods 
of time to prevent unreasonable adverse effects by drift or misapplica- 
tion to: 

(A) Plants, including forage plants, or adjacent or nearby lands; 

(B) Wildlife in the adjoining or nearby are^s; 

(C) Fish and other aquatic life in waters in reasonable proximity to 
the area to be treated; and 

(D) Humans, animals, or beneficial insects. 

(2) In issuing regulations, the board shall give consideration to 
pertinent research findings and recommendations of other agencies of 
this state, the federal government, or other reliable sources. The board 
may by regulation require that notice of a proposed application of a 
pesticide be given to owners or persons in control of lands adjoining the 
property to be treated or in the immediate vicinity thereof if it finds that 
the notice is necessary to carry out the purpose of this subchapter. 

(b)(1) For the purpose of uniformity and in order to enter into 
cooperative agreements, the board shall consider as restricted-use 
pesticides those uses or pesticides classified as such by the Environ- 
mental Protection Agency. In addition, the board may declare certain 
pesticides or pesticide uses as state restricted-use pesticides when after 
investigation it finds and determines the pesticides or pesticide uses to 
be injurious to humans, animals, or vegetation other than the pest or 
vegetation which it is intended to destroy or otherwise requires addi- 
tional restrictions under the conditions set forth in § 20-20-203(25). 

(2) The sale or distribution of pesticides for such uses in Arkansas or 
their use in pest control or other operation is prohibited, except in 
accordance with such rules and regulations as may be made by the 
board after a public hearing. 

(3) The rules and regulations shall include rules and regulations 
which prescribe the time when and the conditions under which the 
materials may be used in different areas of the state. 

(4) The board in its rules and regulations may charge inspection, 
permit, and license fees sufficient to cover the cost of enforcement of this 
subsection. 

(c) Regulations adopted under this subchapter shall not permit any 
pesticide use which is prohibited by the Federal Insecticide, Fungicide, 
and Rodenticide Act and regulations or orders issued under the Federal 
Insecticide, Fungicide, and Rodenticide Act. 

(d) Regulations adopted under this subchapter as to applicators of 
restricted-use pesticides as designated under the Federal Insecticide, 
Fungicide, and Rodenticide Act shall not be inconsistent with the 
requirements of the Federal Insecticide, Fungicide, and Rodenticide Act 
and regulations promulgated under the Federal Insecticide, Fungicide, 
and Rodenticide Act. 

(e) After notice and opportunity for hearing, the board may declare 
as a pest any form of plant or animal life, other than humans and other 
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than bacteria, virus, and other microorganisms on or in hving humans 
or other hving animals, which is injurious to health or the environment, 
(f) In order to comply with section 4 of the Federal Insecticide, 
Fungicide, and Rodenticide Act, the board may make such reports to the 
Environmental Protection Agency in such form and containing such 
information as the agency may from time to time require. 

History. Acts 1975, No. 389, § 5; U.S. Code. For codification of FIFRA, 
A.S.A. 1947, § 77-255. see note to § 20-20-203. 

20-20-207. Licenses — Classification — Standards. 

(a)(1) The State Plant Board may classify or subclassify commercial 
and noncommercial licenses to be issued under this subchapter as may 
be necessary for the effective administration and enforcement of this 
subchapter. The classifications may include, but not be limited to: 

(A) Agricultural; 

(B) Right-of-way; 

(C) Forest; 

(D) Aquatic; and 

(E) Regulatory pesticide applicators. 

(2) Separate subclassifications may be specified as to ground, aerial, 
or manual methods used by any licensee to apply pesticides or as to the 
use of pesticides to control insects, plant diseases, rodents, or weeds. 

(3) Each classification shall be subject to separate testing procedures 
and requirements. 

(b)(1) The board in promulgating regulations under this subchapter 
shall prescribe standards for the licensing of applicators of pesticides. 

(2) The standards shall relate to the use and handling of the 
pesticides or to the use and handling of the pesticide or class of pesticide 
covered by the individual's license and shall be relative to the hazards 
involved. 

(3) In determining standards, the board shall consider: 

(A) The characteristics of the pesticide formulation such as the 
acute dermal and inhalation toxicity and the persistence, mobility, 
and susceptibility to biological concentration; 

(B) The use experience which may reflect an inherent misuse or an 
unexpected good safety record which does not always follow labora- 
tory toxicological information; 

(C) The relative hazards of patterns of use such as granular soil 
applications, ultra low volume or dust aerial applications, or air blast 
sprayer applications; and 

(D) The extent of the intended use. 

(c) Further, the board is authorized to adopt standards in confor- 
mance with and at least equal to those prescribed by the Environmental 
Protection Agency and such additional standards as it deems necessary. 

History. Acts 1975, No. 389, § 6; 
A.S.A. 1947, § 77-256. 
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20-20-208. Licenses — Requirements generally — Exception. 

(a) No person shall use or supervise the use of any restricted use 
pesticide which is restricted to use by certified applicators without that 
person's first complying with the licensing requirements pursuant to 
§§ 20-20-209 — 20-20-211, § 20-20-217, or other restrictions as deter- 
mined by the State Plant Board as necessary to prevent unreasonable 
adverse effects on the environment, including injury to the applicator or 
other person, for that specific pesticide use. 

(b) No person working under the direct supervision of a certified 
applicator in accordance with § 20-20-203(26) shall be considered in 
violation of this section. 

History. Acts 1975, No. 389, § 7; 
A.S.A. 1947, § 77-257. 

20-20-209. Licenses — Commercial applicators — Application. 

(a) No commercial applicator shall engage in the business of apply- 
ing restricted-use or other pesticides or the aerial application of seed or 
fertilizers to the lands of another at any time without a commercial 
applicator's license issued by the State Plant Board. Application for a 
license shall be made in writing to the board on a designated form 
obtained from the board. Each application for a license shall contain 
information regarding the applicant's qualifications, the proposed op- 
erations, and the license classification for which the applicant is 
applying, and the application shall include the following: 

(1) The full name of the person appljdng for the license; 

(2) If different from that in subdivision (a)(1) of this section, the full 
name of the individual qualifying under subsection (b) of this section; 

(3) If the applicant is a person other than an individual, the full 
name of the firm, partnership, association, corporation, or group; 

(4) The principal business address of the applicant in this state or 
elsewhere; 

(5)(A) The name and address of a person, who may be the Secretary 
of State, whose domicile is in this state and who is authorized to 
receive and accept services of summons and legal notice of all kinds 
for the applicant. 

(B) Any nonresident applying for a license under this subchapter 
shall file a written and certified power of attorney designating an 
Arkansas resident or the Secretary of State as the agent of the 
nonresident upon whom service of process may be had in the event of 
any suit against the nonresident person. The power of attorney shall 
be so prepared and in such form as to render effective the jurisdiction 
of the courts of the State of Arkansas over the nonresident applicant. 

(C) The Secretary of State shall be allowed such fees therefor as 
provided by law for designating resident agents; 

(6) A description of any equipment used by the applicant to apply 
pesticides; and 

(7) Any other necessary information prescribed by the board. 
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(b) The board shall not issue a commercial applicator's license until 
the individual named in subdivision (a)(2) of this section has qualified 
by passing an examination to demonstrate to the board his or her 
knowledge of how to apply pesticides under the classifications applied 
for and his or her knowledge of the nature and effect of pesticides he or 
she may apply under the classifications. The scope of the examination 
may be prescribed by regulation. 

(c)(1) The board shall issue a commercial applicator's license limited 
to the classifications for which the applicant is qualified if: 

(A) The board finds the applicant qualified to apply pesticides in 
the classifications he or she has applied for; 

(B) The applicant files evidence of financial responsibility required 
under subsection (d) of this section; 

(C) The applicant applying for a license to engage in aerial 
application of pesticides has met all of the requirements of the 
Federal Aviation Administration; and 

(D) The applicant has paid the license, test, and equipment fees 
prescribed by the board in its regulations. 

(2)(A) The license shall expire December 31 of each year unless it has 
been revoked or suspended prior thereto by the board for cause. 

(B) A license shall be automatically invalidated if a commercial 
applicator is at any time or for any reason left without an individual 
qualified under subsection (b) of this section. 

(3) The board may limit the license of the applicant to the use of 
certain pesticides, to certain areas, or to certain t5^es of equipment if 
the applicant is only so qualified. 

(4) If a license is not issued as applied for, the board shall inform the 
applicant in writing of the reasons therefor. 

(d)(1) The board shall not issue a commercial applicator's license 
until the applicant has furnished evidence of financial responsibility 
with the board consisting of one (1) of the following: 

(A) A letter of credit from an Arkansas bank guaranteeing finan- 
cial responsibility; 

(B) A surety bond; 

(C) An escrow account with an Arkansas bank; or 

(D) An insurance policy or certification thereof of an insurer or 
surplus lines broker authorized to do business in this state insuring 
the commercial applicator and any of his or her agents against 
liability resulting from the operations of the commercial applicator, 
provided that the insurance is not applied to damages or injury to 
agricultural crops, plants, or land being worked upon by the commer- 
cial applicator. 

(2)(A) The amount of liability as provided for in this section shall not 
be less than that set by the board for each property damage and 
public liability including loss or damage arising out of actual use of 
any pesticide. The amount of liability shall be maintained at not less 
than that sum at all times during the licensing period. 

(B) The board shall be notified ten (10) days prior to any reduction 
in liability. 
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(C) The board shall have authority to set deductible amounts on 
financial responsibility. 

(3) Should the liability furnished become unsatisfactory, the appli- 
cant shall upon notice immediately execute new liability. If he or she 
fails to do so, the board shall cancel his or her license and give him or 
her notice of the fact, and it shall be unlawful thereafter for the person 
to engage in the business of applying pesticides until the liability is 
brought into compliance with the requirements of this section and his 
or her license is reinstated. 

(4)(A) Nothing in this subchapter shall be construed to relieve any 
person from liability for any damages to the person or lands of 
another caused by the use of pesticides even though the use conforms 
to the rules and regulations of the board. 

(B) The violation of any of the provisions of this subchapter by any 
commercial applicator shall be prima facie evidence of negligence on 
the part of the person, firm, or corporation committing the violation, 
and the negligence shall be imputable as provided by existing law. 
(e) The board may renew any applicant's license under the classifi- 
cation for which the applicant is licensed, subject to reexamination for 
any additional knowledge that may be required to ensure a continuing 
level of competence and ability to use pesticides safely and properly due 
to changing technology. 

(f)(1) The provisions of this section relating to licenses and require- 
ments for their issuance do not apply to a person applying pesticides for 
his or her neighbors, provided that he or she operates and maintains 
pesticide application equipment for his or her own use, he or she is not 
engaged in the business of applying pesticides for hire and does not 
publicly hold himself or herself out as a pesticide applicator, and he or 
she operates his or her pesticide application equipment only in the 
vicinity of his or her owned or rented property and for the accommoda- 
tion of his or her neighbors. 

(2) However, when the person uses or supervises the use of a 
restricted-use pesticide, the person shall comply with the requirements 
of§ 20-20-210 or § 20-20-211. 

History. Acts 1975, No. 389, § 8; 1977, 
No. 758, § 1; A.S.A. 1947, § 77-258. 

20-20-210. Licenses — Noncommercial applicators. 

(a) In General. 

(1) No noncommercial applicator shall use, supervise the use of, or 
demonstrate the use of a restricted-use pesticide without a noncommer- 
cial applicator's license issued by the State Plant Board. 

(2) Application for the license shall be made on forms obtained from 
the board and shall contain information regarding the applicant's 
qualifications, the proposed operation, the license classification applied 
for, and the full name of the individual qualified or to be qualified by 
passing the examination described in § 20-20-209(b). 
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(3) If the board finds the apphcant quahfied to apply pesticides in the 
classifications applied for and if the applicant has paid testing and 
license fees required by regulation, the board shall issue a noncommer- 
cial applicator's license limited to the activities and classifications 
applied for. 

(4) The license shall expire December 31 of each year unless it has 
been suspended or revoked prior thereto by the board for cause. 

(5) A license shall be automatically invalidated if a noncommercial 
applicator is at any time or for any reason left without an individual 
qualified under this section. 

(6) If the board does not qualify the noncommercial applicator under 
this section, the board shall inform the applicant in writing of the 
reasons therefor. 

(7)(A) Fees may be waived for state, municipal, or other governmen- 
tal agencies and their designated employees qualifying by examina- 
tion. 

(B) Noncommercial applicators shall be subject to legal recourse 
by any person damaged as the result of the application of any 
pesticide by the applicator. 

(C) The violation of any of the provisions of this subchapter by any 
noncommercial applicator shall be prima facie evidence of negligence 
on the part of the person, firm, or corporation committing the 
violation, and such negligence shall be imputable as provided by 
existing law. 

(b) License Renewal. The board may renew the applicant's license 
under the classifications for which the applicant is licensed, subject to 
reexamination for any additional knowledge that may be required to 
ensure a continuing level of competence and ability to use restricted-use 
pesticides safely and properly due to changing technology. 

(c) Exemption. This section shall not apply to persons conducting 
laboratory research involving restricted-use pesticide, and doctors of 
medicine and doctors of veterinary medicine applying restricted-use 
pesticides as drugs or medication during the course of their normal 
practice. 

History. Acts 1975, No. 389, § 9; 
A.S.A. 1947, § 77-259. 

20-20-211. Licenses — Private applicators. 

(a) In General. 

(1) No private applicator shall use or supervise the use of any 
restricted-use pesticide without a private applicator's license issued by 
the State Plant Board, with the license being conditioned on the 
applicator's complying with the certification requirements determined 
by the board as necessary to prevent unreasonable adverse effects on 
the environment, including injury to the applicator or other persons for 
the pesticide use. 
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(2) Application for a license shall be made in writing on a designated 
form obtained from the board and shall contain the name and address 
of the applicant, the kind of agricultural commodity to be produced, 
information regarding the applicant's qualifications and proposed op- 
erations, and any other necessary information prescribed by the board. 

(b) Certification Standards. Certification standards to determine the 
individual's competency with respect to the use and handling of the 
pesticide or types of pesticides the private applicator is to be certified to 
use shall be relative to hazards involved. In determining these stan- 
dards, the board shall take into consideration the standards of the 
Environmental Protection Agency and is authorized to adopt these 
standards by regulation. 

(c) License Issuance. 

(1) If the board finds the applicant competent and if the applicant 
has paid a minimum application fee of ten dollars ($10.00) for a 
one-year license or forty-five dollars ($45.00) for a five-year license, the 
board shall issue a private applicator's license limited to the operation 
described in the application. 

(2) The board shall issue licenses for periods of one (1) year or five (5) 
years at the option of the applicator. Each license shall expire one (1) 
year or five (5) years from the issue date of the license, whichever is 
applicable, unless it has been suspended or revoked for cause prior 
thereto by the board. In order to support the program, the board shall 
phase in the private applicator's license renewals at the end of the 2001 
license period in such a way as to ensure that the program funding is 
equally distributed over the licensing period. 

(3) A license shall be invalidated automatically if a private applicator 
is at any time or for any reason left without an individual determined 
to be competent under subsection (b) of this section. 

(4) If a license is not issued as applied for, the board shall inform the 
applicant in writing of the reasons therefor. 

(5) Private applicators shall be subject to recourse by any person 
damaged as a result of the application of any pesticide by the applicator. 

(6) The violation of any of the provisions of this subchapter by any 
private applicator shall be prima facie evidence of negligence on the 
part of the person, firm, or corporation committing the violation, and 
this negligence shall be imputable as provided by existing law. 

History. Acts 1975, No. 389, § 11; "any fees as may be prescribed by the 

A.S.A. 1947, § 77-261; Acts 2001, No. 242, board to cover the costs of administering 

§ 1. this section" in (c)(1); rewrote (c)(2); and 

Amendments. The 2001 amendment made minor grammatical changes in (c)(3) 

substituted "a minimum . . . hcense" for and (c)(6). 

20-20-212. Licenses — Pilots. 

(a) It shall be unlawful for any pilot to apply by means of an aircraft 
any pesticide, seed, or fertilizer in this state unless the pilot shall have 
a current valid license issued by the State Plant Board. 
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(b) The issuance of the Hcense shall be conditioned on his or her filing 
an application in the form prescribed by the board stating his or her 
name and address, his or her Federal Aviation Administration commer- 
cial or private pilot's certificate number, and his or her meeting any 
other conditions as may be set by the board in its regulations. 

(c) The application shall be accompanied by a fee as set by the board 
in its regulations. 

(d) Each pilot's license issued under this section shall expire on 
December 31 of each year. 

History. Acts 1975, No. 389, § 12; 
A.S.A. 1947, § 77-262. 

20-20-213. Licenses — Pesticide dealers. 

(a)(1) It shall be unlawful for any person to act in the capacity of a 
restricted-use pesticides dealer, to advertise as or, assume to act as a 
dealer of, or to distribute any restricted-use pesticide at any time 
without first having obtained an annual license from the State Plant 
Board. This license shall limit distribution of restricted-use pesticides 
only to persons holding a current commercial applicator, noncommer- 
cial applicator, private applicator, or dealer's license. 

(2) A license shall be required for each location or outlet located 
within this state from which such pesticides are distributed. Any 
manufacturer, registrant, or distributor who has no pesticide dealer 
outlet licensed within this state and who distributes a restricted-use 
pesticide directly into this state shall obtain a pesticide dealer license 
for his or her principal out-of-state location or outlet. 

(3) Pesticide dealer licenses shall expire December 31 of each year. 
(b) Application for a pesticide dealer's license shall be on a form 

prescribed by the board and be accompanied by a fee as set by the board 
in its regulations. 

(c)(1) Each licensed dealer outlet shall maintain a record of restrict- 
ed-use pesticides distributed. The record shall contain the name, 
address, and license number of the commercial applicator, noncommer- 
cial applicator, private applicator, or dealer to whom distributed, the 
date of distribution, and the name and Environmental Protection 
Agency registration number of the restricted-use pesticide distributed. 

(2) The records shall be kept for a period of two (2) years and shall be 
available for inspection by the board at reasonable times. Upon request 
in writing, the board shall immediately be furnished with a copy of the 
records by the restricted-use pesticide dealer. 

(d) This section shall not apply to a commercial pesticide applicator 
who sells restricted-use pesticides only as an integral part of this 
pesticide application service when the pesticides are dispensed only 
through equipment used for the pesticide application or any federal, 
state, county, or municipal agency which provides pesticides only for its 
own programs. 

(e) Each pesticide dealer shall be responsible for the acts of each 
person employed by him or her in the solicitation and sale of restricted- 
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use pesticides and all claims and recommendations for use of restricted- 
use pesticides. The dealer's license shall be subject to denial, suspen- 
sion, or revocation after a hearing for any violation of this subchapter 
whether committed by the dealer or by the dealer's officer, agent, or 
employee. 

History. Acts 1975, No. 389, § 13; 
A.S.A. 1947, § 77-263. 

20-20-214. Denial, suspension, revocation, or modification of 
licenses or permits — Grounds. 

(a) The State Plant Board may suspend, pending inquiry, for not 
longer than ten (10) days, and, after opportunity for a hearing, may 
deny, suspend, revoke, or modify any license or permit or any provision 
thereof issued under this subchapter if it finds that the applicant or the 
holder of a license or permit has committed any of the following acts, 
each of which is declared to be a violation of this subchapter, or has been 
convicted of a criminal violation of the Federal Insecticide, Fungicide, 
and Rodenticide Act or has been the subject of a final order assessing a 
civil penalty for a violation of the Federal Insecticide, Fungicide, and 
Rodenticide Act: 

(1) Made false or fraudulent claims through any media misrepre- 
senting the effect of pesticides or methods to be utilized; 

(2) Made a recommendation for use or used a pesticide in a manner 
inconsistent with the labeling registered with the Environmental 
Protection Agency or the board for that pesticide or in violation of the 
Environmental Protection Agency or board restrictions on the use of 
that pesticide; 

(3) Applied known ineffective or improper pesticides; 

(4) Operated faulty or unsafe equipment; 

(5) Operated in a faulty, careless, or negligent manner; 

(6) Neglected or, after notice, refused to comply with the provisions of 
this subchapter, the rules adopted under this subchapter, or any lawful 
order of the board; 

(7) Refused or neglected to keep and maintain the records required 
by this subchapter or to make reports when and as required; 

(8) Made false or fraudulent records, invoices, or reports; 

(9) Engaged in the business of applying a pesticide on the lands of 
another without having a commercial applicator's license; 

(10) Operated unlicensed equipment; 

(11) Used fraud or misrepresentation in making application for or 
renewal of a license, permit, or certification; 

(12) Refused or neglected to comply with any limitations or restric- 
tions on or in a duly issued license, permit, or certification; 

(13) Aided or abetted a licensed or an unlicensed person to evade the 
provisions of this subchapter, conspired with such a licensed or an 
unlicensed person to evade the provisions of this subchapter, or allowed 
one's license, permit, or certification to be used by another person; 
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(14) Made false or misleading statements during or after an inspec- 
tion concerning any infestation or infection of pests found on land; 

(15) Impersonated any federal, state, county, or other government 
official; 

(16) Distributed any pesticide labeled for restricted use to any 
person unless the person or his or her agent has a valid license to use, 
supervise the use, or distribute restricted-use pesticides; or 

(17) Applied any pesticide by aircraft without a pilot's license, or 
employed a pilot without a license to apply any pesticide by aircraft. 

(b) Any person requiring a license or permit under this subchapter 
shall be subject to the penalties provided for by § 20-20-204. 

History. Acts 1975, No. 389, § 18; U.S. Code. For codification of FIFRA, 
A.S.A. 1947, § 77-268. see note to § 20-20-203. 

CASE NOTES 

Cited: Arkansas State Plant Bd. v. Bul- 
lock, 345 Ark. 373, 48 S.W.3d 516 (2001). 

20-20-215. Commercial and noncommercial applicator — 
Records. 

(a) Commercial and noncommercial applicator licensees shall keep 
and maintain routine operational records containing information on the 
kinds, amounts, uses, dates, and places of application of pesticides. 

(b) The records shall be kept for a period of two (2) years from the 
date of the application of the pesticide and shall be available for 
inspection by the State Plant Board at reasonable times. 

(c) Upon request in writing, the board shall immediately be fur- 
nished with a copy of the records by the commercial or noncommercial 
applicator. 

ffistory. Acts 1975, No. 389, § 10; 
A.S.A. 1947, § 77-260. 

20-20-216. Handling of pesticides and containers — Rules and 
regulations. 

(a) No person shall transport, store, or dispose of any pesticide or 
pesticide containers in such a manner as to cause injury to humans, 
vegetation, crops, livestock, wildlife, or beneficial insects or to pollute 
any waterway in any way harmful to any wildlife therein. 

(b) The State Plant Board may promulgate rules and regulations 
governing the storage and disposal of pesticides or pesticide containers. 
In determining these standards, the board shall take into consideration 
any regulations issued by the Environmental Protection Agency. 

History. Acts 1975, No. 389, § 17; 
A.S.A. 1947, § 77-267. 
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20-20-217. Inspection and licensing of equipment. 

(a) The State Plant Board may inspect any equipment used or 
intended to be used for application of pesticides and may require 
repairs or other changes before its further use for pesticide application. 

(b) Requirements for equipment may be adopted by regulation. 

(c) Equipment specified by regulation shall be identified by a decal or 
similar marking furnished by the board. The decal or marking shall be 
affixed in a location and manner upon the equipment as prescribed by 
the board. 

(d) Fees for the decal or similar marking shall be prescribed by the 
board in its regulations. 

History. Acts 1975, No. 389, § 8; 
A.S.A. 1947, § 77-258. 

20-20-218. Reports of accidents or incidents — Claims. 

(a) The State Plant Board may by regulation require the reporting of 
significant pesticide accidents or incidents to a designated state agency. 

(b)(1) Any person claiming damages from a pesticide application 
shall have filed with the board on a form prescribed by the board a 
written statement claiming that he or she has been damaged. This 
report shall have been filed within forty-five (45) days after the date 
that damages occurred. If a growing crop is alleged to have been 
damaged, the report shall be filed prior to the time that twenty-five 
percent (25%) of the crop has been harvested. 

(2) The statement shall contain, but shall not be limited to, the name 
of the owner or lessee of the land on which the crop is grown and for 
which damage is alleged to have occurred and the date on which the 
alleged damage occurred. 

(3) The board shall prepare a form to be furnished to persons to be 
used in these cases. The form shall contain any other requirements as 
the board may deem proper. 

(4) Upon receipt of the statement, the board shall notify the licensee 
and the owner or lessee of the land or other person who may be charged 
with the responsibility of the damages claimed and furnish copies of the 
statements as may be requested. 

(5) The board shall inspect damages whenever possible, and when it 
determines that the complaint has sufficient merit, it shall make this 
information available to the person claiming damage and to the person 
who is alleged to have caused the damage. 

(c) The filing of a report or the failure to file a report need not be 
alleged in any complaint which might be filed in a court of law. The 
failure to file the report shall not be considered any bar to the 
maintenance of any criminal or civil action, nor shall the failure to file 
a report be a violation of this subchapter. 

(d) Where damage is alleged to have occurred, the claimant shall 
permit the board, the licensee, and his or her representatives, such as 
his or her insurer, to observe within reasonable hours the lands or 
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nontarget organism alleged to have been damaged in order that the 
damage may be examined. Failure of the claimant to permit observa- 
tion and examination of the damaged lands shall automatically bar the 
claim against the licensee. 

ffistory. Acts 1975, No. 389, § 14; 
A.S.A. 1947, § 77-264. 

20-20-219. Enforcement. 

(a)(1) For the purpose of carrying out the provisions of this subchap- 
ter, the State Plant Board may enter upon any public or private 
premises at reasonable times, in order to: 

(A) Have access for the purpose of inspecting any equipment 
subject to this subchapter; 

(B) Inspect or sample lands actually or reported to be exposed to 
pesticides and lands from which the pesticides may have originated; 

(C) Inspect storage or disposal areas; 

(D) Inspect or investigate complaints of injury to humans or land; 

(E) Sample pesticides being applied or to be applied; and 

(F) Observe the use and application of pesticides. 

(2) Should the board be denied access to any land where access was 
sought for the purposes set forth in this subchapter, it may apply to any 
court of competent jurisdiction for a search warrant authorizing access 
to the land for the purposes set forth in this subchapter. Upon such an 
application, the court may issue the search warrant for the purposes 
requested. 

(b)(1) With or without the aid and advice of the prosecuting attorney, 
the board is charged with the duty of enforcing the requirements of this 
subchapter and any rules or regulations issued pursuant to it. 

(2) If a prosecuting attorney fails or refuses to act on behalf of the 
board, the Attorney General may so act. 

(c) The board may apply to any court of competent jurisdiction for 
and the court upon hearing and for cause shown may grant a temporary 
or permanent injunction restraining any person from violating any 
provisions of this subchapter, or of the rules and regulations made 
under authority of this subchapter, the injunction to be without bond. 

History. Acts 1975, No. 389, § 21; 
A.S.A. 1947, § 77-271. 

20-20-220. Subpoenas authorized. 

The State Plant Board may issue subpoenas to compel the attendance 
of witnesses or production of books, documents, and records anywhere 
in this state in any hearing affecting the authority or privilege granted 
by a license, certification, or permit issued under this subchapter. 

ffistory. Acts 1975, No. 389, § 20; 
A.S.A. 1947, § 77-270. 
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20-20-221. Judicial review. 

(a) Any person aggrieved by any action of the State Plant Board may 
obtain a review thereof by filing in the circuit court within thirty (30) 
days of notice of the action a written petition praying that the action of 
the board be set aside. 

(b) A copy of the petition shall immediately be delivered to the board, 
and within thirty (30) days thereafter, the board shall certify and file in 
the court a transcript of any record pertaining thereto, including a 
transcript of evidence received. The court shall then have jurisdiction to 
affirm, set aside, or modify the action of the board, except that the 
findings of the board as to the facts, if supported by substantial 
evidence, shall be conclusive. 

History. Acts 1975, No. 389, § 22; 
A.S.A. 1947, § 77-272. 



20-20-222. Intergovernmental cooperation. 

The State Plant Board may cooperate with, receive grants-in-aid 
from, and enter into agreements with any agency of the federal 
government, of this state or its subdivisions, or with any agency of 
another state to obtain assistance in the implementation of this 
subchapter, in order to: 

(1) Secure uniformity of regulations; 

(2) Cooperate in the enforcement of the federal pesticide control laws 
through the use of state or federal personnel and facilities and to 
implement cooperative enforcement programs; 

(3) Develop and administer state plans for licensing of certified 
applicators consistent with federal standards; 

(4) Contract for training with other agencies for the purpose of 
training licensed applicators; 

(5) Contract for monitoring pesticides for the national plan; 

(6) Prepare and submit state plans to meet federal certification 
standards, as provided for in section 4 of the Federal Insecticide, 
Fungicide, and Rodenticide Act; and 

(7) Regulate certified applicators. 

ffistory. Acts 1975, No. 389, § 15; U.S. Code. For codification of FIFRA, 
A.S.A. 1947, § 77-265. see note to § 20-20-203. 



20-20-223. Reciprocal agreements. 

The State Plant Board may waive all or part of the examination 
requirements provided for in §§ 20-20-209 — 20-20-211 and 20-20-217 
on a reciprocal basis with any other state which has substantially the 
same standards and so long as out-of-state applicators are made subject 
to enforcement procedures provided in this subchapter to the same 
extent as those applicators examined and certified in this state. 
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History. Acts 1975, No. 389, § 16; 
A.S.A. 1947, § 77-266. 



20-20-224. Information and instruction. 

In cooperation with the University of Arkansas or other educational 
institutions, the State Plant Board may publish information and 
conduct short courses of instruction in the areas of knowledge required 
by this subchapter or the regulations adopted pursuant to this subchap- 
ter. 

History. Acts 1975, No. 389, § 24; 
A.S.A. 1947, § 77-274. 



20-20-225. Disposition of funds. 

All moneys received by the State Plant Board under the provisions of 
this subchapter and the regulations adopted pursuant to this subchap- 
ter shall be deposited into the State Plant Board Fund of the State 
Treasury and be used for carrying out the provisions of this subchapter. 

History. Acts 1975, No. 389, § 25; 
A.S.A. 1947, § 77-275. 



20-20-226. State preemption. 

(a) Except as otherwise authorized in this subchapter, no city, county, 
or other political subdivision of the state shall adopt any ordinance, 
rule, or regulation regarding the registration, labeling, distribution, 
sale, handling, use, application, transportation, or disposal of pesti- 
cides. 

(b) This section shall not affect the validity of any ordinance, rule, or 
regulation regarding the registration, labeling, distribution, sale, han- 
dling, use, application, transportation, or disposal of pesticides adopted 
prior to March 1, 1993. 

History. Acts 1993, No. 815, §§ 1, 2. 



20-20-227. Penalties for use inconsistent with labeling. 

(a) Any person who uses a pesticide in a manner inconsistent with its 
labeling is subject to the jurisdiction of the State Plant Board and its 
statutes, rules, and orders over which it has regulatory authority and 
may be subject to denial, suspension, revocation, or modification of a 
license or permit under § 20-20-214. 

(b) Any person who knowingly uses a pesticide in a manner incon- 
sistent with its labeling shall be guilty of a violation and upon 



571 



PESTS AND PESTICIDES 



20-20-302 



conviction shall be punished by a fine of not less than one hundred 
dollars ($100) nor more than five hundred dollars ($500). 



History. Acts 1995, No. 85, § 2; 1995, 
No. 110, § 2; 2005, No. 1994, § 119. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as en- 
acted by Acts 1995, No. 110. This section 
was also enacted by Acts 1995, No. 85, to 
read as follows: "(a) Any person who uses 
a pesticide in a manner inconsistent with 
its labeling is subject to the jurisdiction of 
the State Plant Board and its statutes, 
rules, and orders over which it has regu- 
latory authority and may be subject to 
denial, suspension, revocation, or modifi- 



cation of a license or permit under § 20- 
20-214. 

"(b) Any person who knowingly uses a 
pesticide in a manner inconsistent with 
its labeling is guilty of a misdemeanor 
and, upon conviction, shall be punished by 
a fine of not less than one hundred dollars 
($100) nor more than five hundred dollars 
($500)." 

Amendments. The 2005 amendment, 
in (b), substituted "labeling" for "labelling" 
and "violation" for "misdemeanor." 



Subchapter 3 — PESTicroES and Chemicals Safe for Chh^dren Hajvd- 

Harvesting Crops 



SECTION. 

20-20-301. Approved chemicals — Safe 
reentry times. 



SECTION. 

20-20-302. Assessment fees. 

20-20-303. Hand-harvesting by children. 



Effective Dates. Acts 1993, No. 983, 
§ 6: Apr. 9, 1993. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that minor chil- 
dren employed in the harvesting of crops 
need additional protection from agricul- 
tural chemicals applied to those crops; 
this act will provide more protection, and 



therefore this act should go into effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 



20-20-301. Approved chemicals — Safe reentry times. 

(a) The Director of the Division of Health of the Department of 
Health and Human Services may establish by regulation a list of 
approved pesticides and other agricultural chemicals which are safe for 
the occupational exposure of children twelve (12) and thirteen (13) 
years of age employed in hand-harvesting short-season crops. 

(b) The director also may establish by regulation safe reentry times 
for children twelve (12) and thirteen (13) years of age so employed. 

History. Acts 1993, No. 983, § 1. 



20-20-302. Assessment fees. 

(a) Any employer, individual, corporation, group, or association 
which proposes the approval of any pesticide or other agricultural 
chemical for inclusion on this list shall pay the Division of Health of the 
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Department of Health and Human Services a fee for conducting any 
necessary study or risk assessment. 

(b) The fee shall be established by regulation of the division and shall 
be deposited into the State Treasury to the Public Health Fund Account. 

History. Acts 1993, No. 983, § 1. 

20-20-303. Hand-harvesting by children. 

Children twelve (12) years of age and older may be employed to 
hand-harvest short-season crops, provided that: 

(1) School is not in session; 

(2) Written parental consent has been obtained by the employer; 

(3) An employment certificate has been obtained from the Director of 
the Department of Labor pursuant to § 11-6-109; 

(4) No pesticide or other agricultural chemical has been used on the 
crop except those approved by the Division of Health of the Department 
of Health and Human Services pursuant to § 20-20-301; and 

(5) Any pesticide or other agricultural chemical used on the crop has 
been applied and utilized in compliance with the worker protection 
standards established by the Environmental Protection Agency and the 
division. 

History. Acts 1993, No. 983, § 2. 

CHAPTER 21 
RADIATION PROTECTION 

subchapter. 

1. General Provisions. [Reserved.] 

2. Ionizing Radiation. 

3. Electronic Products. 

4. Nuclear Planning and Response Program. 

5. Nuclear Planning and Response Grants. 

6. Nuclear Planning and Response Program Advisory Committee. 



Cross References. Low-level radioac- 
tive waste, § 8-8-201 et seq. 



Subchapter 1 — General Provisions 
[Reserved] 

Subchapter 2 — Ionizing Radiation 

section. section. 

20-21-201. Declaration of policy. 20-21-203. Definitions. 

20-21-202. Purpose. 20-21-204. Penalties. 
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20-21-201 



SECTION. 

20-21-205. Enforcement. 

20-21-206. State Radiation Control 
Agency — Designation — 
Employees. 

20-21-207. State Radiation Control 
Agency — Powers and du- 
ties generally. 

20-21-208. State Radiation Control 
Agency — Powers and du- 
ties — Ionizing radiation. 

20-21-209. State Radiation Control 
Agency — Recognition of 
other licenses. 

20-21-210. State Radiation Control 
Agency — Application. 

20-21-211. State Radiation Control 
Agency — Construction. 

20-21-212. License or registration re- 
quired. 

20-21-213. Licensing and registration re- 
quirements generally. 



SECTION. 

20-21-214. 



20-21-215. 



20-21-216. 



20-21-217. 



20-21-218. 
20-21-219. 
20-21-220. 
20-21-221. 

20-21-222. 



Licensing and registration re- 
quirements — Sources of 
ionizing radiation. 

Licensing and registration re- 
quirements — Recognition 
of other licenses. 

Licensing and registration re- 
ijuirements — Termina- 
tion. 

Licensing and registration re- 
quirements — Compliance 
witJi standards — Fees. 

Records. 

Storage of radioactive wastes. 

Training programs. 

Intergovernmental agree- 
ments. 

Administrative proceedings. 



Effective Dates. Acts 1975, No. 382, 
§ 5: effective 90 days after passage aind 
approval. 

Acts 1985, No. 554, § 3: Mar. 25, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Fifth General Assembly that the mainte- 
nance and reporting of personnel radia- 
tion exposure records is necessary for the 
preservation of the public and occupation 
health and safety of the citizens of this 
State. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 504, § 4: Apr. 1, 1987. 



Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that due to current revenue short 
falls the services offered by the Depart- 
ment of Health to the citizens of this State 
are threatened; that an equitable method 
of maintaining these services is to provide 
for a fee to be paid by those citizens who 
request the assistance of the State De- 
partment of Health; that this Act is de- 
signed to provide for the collection of such 
fees and should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist smd this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 



20-21-201. Declaration of policy. 

It is the policy of the State of Arkansas in furtherance of its 
responsibihty to protect the occupational and pubHc health and safety, 
to protect the environment, and to further of the industrial and 
economic growth of the state: 

(1) To institute and maintain a regulatory program for sources of 
ionizing radiation so as to provide: 

(A) Compatibility and consistency with the standards and regula- 
tory programs of the federal government; 

(B) A single effective system of regulation within the state; and 
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(C) A system consonant insofar as possible with those of other 

states; and 

(2) To institute and maintain a program to permit development and 
utilization of sources of ionizing radiation for peaceful purposes consis- 
tent with the health and safety of the public. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 1; 1983, No. 19, § 1; A.S.A. 1947, 
§ 82-1512. 

20-21-202. Purpose. 

It is the purpose of this subchapter to effectuate the policies set forth 
in § 20-21-201 by providing a program: 

(1) Of effective regulation of sources of ionizing radiation for the 
protection of the occupational and public health and safety; 

(2) To promote an orderly regulatory pattern within the state, among 
the states, and between the federal government and this state and to 
facilitate intergovernmental cooperation with respect to use and regu- 
lation of sources of ionizing radiation to the end that duplication of 
regulation may be minimized; 

(3) To establish procedures for assumption and performance of 
certain regulatory responsibilities with respect to by-product, source, 
and special nuclear materials and radiation equipment and to provide 
for registration of persons providing radiation machine installation; 
and 

(4) To permit maximum utilization of sources of ionizing radiation 
consistent with the health and safety of the public. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 2; 1983, No. 19, § 2; A.S.A. 1947, 
§ 82-1513. 

20-21-203. Definitions. 

As used in this subchapter: 

(1) "Accelerator or particle accelerator, medical" means a device used 
to impart kinetic energy of not greater than one hundred 
megaelectronvolts (100 MeV) to electrically charged particles such as 
electrons, protons, deuterons, and helium ions, and which is used for 
medical purposes; 

(2) "Accelerator or particle accelerator, nonmedical" means a device 
used to impart kinetic energy of not greater than one hundred 
megaelectronvolts (100 MeV) to electrically charged particles such as 
electrons, protons, deuterons, and helium ions, and which is not used 
for medical purposes; 

(3) "Accelerator-produced radioactive material" means any material 
made radioactive, so as to emit radiation spontaneously, by a particle 
accelerator; 

(4) "Agency" means the State Radiation Control Agency; 
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(5) "Assembler" means any person who is engaged in the business of 
instalhng or offering to install radiation machines or components 
associated with radiation machines; 

(6) "Board" means the State Board of Health; 

(7) "By-product material" means any radioactive material, except 
special nuclear material, yielded in or made radioactive by exposure to 
the radiation incident to the process of producing or utilizing special 
nuclear material; 

(8) "Calibration sources — consulting services" means any individ- 
ual, group of individuals, or company possessing a sealed radioactive 
source used for the calibration of radiation-measuring instruments or 
radiation machines as authorized by a radioactive material license; 

(9) "Category I-A hospital" means a hospital or medical center that 
meets one (1) of the following criteria: 

(A) Has a nuclear medicine department, one (1) or more X-ray 
machines, and one (1) or more particle accelerator units; or 

(B) Has a nuclear medicine department, eleven (11) or more X-ray 
machines, and one (1) or more teletherapy units; 

(10) "Category I-B hospital" means a hospital or medical center that 
has a nuclear medicine department, has ten (10) or fewer X-ray 
machines, and has one (1) or more teletherapy units; 

(11) "Category II-A hospital" means a hospital or medical center that 
meets one (1) of the following criteria: 

(A) Has a nuclear medicine department and eleven (11) or more 
X-ray machines; 

(B) Has a nuclear medicine department and one (1) or more 
particle accelerator units; 

(C) Has one (1) or more X-ray machines and one (1) or more 
particle accelerator units; or 

(D) Has eleven (11) or more X-ray machines and one (1) or m.ore 
teletherapy units; 

(12) "Category II-B hospital" means a hospital or medical center that 
meets one (1) of the following criteria: 

(A) Has a nuclear medicine department and ten (10) or fewer X-ray 
machines; 

(B) Has a nuclear medicine department and one (1) or more 
teletherapy units; or 

(C) Has ten (10) or fewer X-ray machines and one (1) or more 
teletherapy units; 

(13) "Category III hospital" means a hospital or medical center that 
meets one (1) of the following criteria: 

(A) Has a nuclear medicine department; 

(B) Has one (1) or more X-ray machines; or 

(C) Has one (1) or more teletherapy units; 

(14) "Chiropractor" means a person licensed by the Arkansas State 
Board of Chiropractic Examiners; 

(15) "Civil penalty" means any monetary penalty levied on a licensee 
or registrant because of violation of statutes, regulations, licenses, or 
registration certificates but does not include criminal penalties; 
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(16) "Decommissioning" means final operational activities at a facil- 
ity to dismantle site structures, to decontaminate site surfaces and 
remaining structures, to stabilize and contain residual radioactive 
material, and to carry out any other activities to prepare the site for 
post-operational care; 

(17) "Dental radiographic unit" means any X-ray device that is 
subject to the requirements for intraoral dental radiographic systems 
set forth in the rules and regulations for control of sources of ionizing 
radiation promulgated by the State Board of Health; 

(18) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services; 

(19) "Gas chromatograph and X-ray fluorescence devices" means 
analytical laboratory instruments designed for qualitative and quanti- 
tative analysis using radioactive material as a component of the 
instrument detector or as a fluorescence excitation source; 

(20)(A) "General license" means a license effective pursuant to reg- 
ulations promulgated by the agency without the filing of an applica- 
tion with the Division of Health of the Department of Health and 
Human Services or the issuance of licensing documents to particular 
persons to transfer, acquire, own, possess, or use quantities of 
radioactive material or devices or equipment utilizing radioactive 
material. 

(B) "Specific license" means a license issued to a named person 
upon application filed pursuant to regulations promulgated under 
this subchapter to use, manufacture, produce, transfer, receive, 
acquire, own, or possess quantities of radioactive material or equip- 
ment utilizing radioactive material. 

(C) "Academic broad license" means any radioactive material li- 
cense issued to a college or university and subject to the special 
requirements for "specific licenses of broad scope" as set forth in the 
rules and regulations for control of sources of ionizing radiation 
promulgated by the State Board of Health. 

(D) "Academic radioactive material license" means any radioactive 
material license issued to a college or university, excluding broad 
academic licenses; 

(21) "High-level radioactive waste" means: 

(A) Irradiated reactor fuel; 

(B) Liquid wastes resulting from the operation of the first cycle 
solvent extraction system, or equivalent, and the concentrated 
wastes from subsequent extraction cycles, or equivalent, in a facility 
for reprocessing irradiated reactor fuel; and 

(C) Solids into which such liquid wastes have been converted; 

(22) "Industrial units" means X-ray machines used within the man- 
ufacturing industry and other industries and in industrial radiography; 

(23) "In vitro laboratory testing" means nonhuman use of radioactive 
material for laboratory testing in accordance with a general license 
authorized by the rules and regulations for control of sources of ionizing 
radiation promulgated by the State Board of Health; 
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(24) "Ionizing radiation" means gamma rays and X rays, alpha and 
beta particles, high-speed electrons, neutrons, protons, and other 
nuclear particles, but it does not include sound or radio waves or visible, 
infrared, or ultraviolet light; 

(25) "Irradiator" means a device or facility which contains and uses 
sealed sources for the irradiation of objects Or materials; 

(26) "Low-level radioactive waste" means radioactive waste not clas- 
sified as high-level radioactive waste, transurajiic waste, spent nuclear 
fuel, or by-product material as defined in Section lie. (2) of the Atomic 
Energy Act of 1954; 

(27) "Mobile nuclear medicine service" means the transportation and 
medical use of by-product material and diagnostic instrumentation; 

(28) "Naturally occurring radioactive material" means any material 
of natural origin that emits radiation spontaneously, excluding ura- 
nium, thorium, and the tailings produced in their extraction or concen- 
tration; 

(29) "Nuclear gauge" means a device that uses radioactive material 
as a means of measurement or testing; 

(30) "Nuclear medicine" means human use of radioactive material for 
diagnostic or therapeutic purposes, not including radioisotope telether- 
apy; 

(31) "Nuclear pharmacy" means a facility licensed by the Arkansas 
State Board of Pharmacy for the purpose of compounding and dispens- 
ing prescription drugs which contain or are intended to be used with 
radioactive material. In addition, the facility is intended to provide 
service for more than one (1) medical licensee; 

(32) "Others", as used in the contexts of registration, means any 
X-ray machine which is not otherwise included in the definitions in this 
section; 

(33) "Panoramic wet source storage irradiator" means a controlled 
human access irradiator in which the sealed source is contained in a 
storage pool, usually containing water, and in which the sealed source 
is fully shielded when not in use. The sealed source is exposed within a 
radiation room that is maintained as inaccessible during use by 
interlocked controls; 

(34) "Person" means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, group, agency, 
political subdivision of this state, of any other state, or political 
subdivision or agency thereof, and any legal successor, representative, 
agent, or agency of the foregoing, other than the United States Atomic 
Energy Commission, or any successor thereto, and other than federal 
government agencies licensed by the United States Atomic Energy 
Commission, or any successor thereto; 

(35) "Physician" means any individual possessing a valid physician's 
and surgeon's certificate issued by this state; 

(36) "Podiatrist" means a person licensed by the Arkansas Board of 
Podiatric Medicine; 

(37) "Private practice" means any use of radioactive material subject 
to the requirements for licensing of individual physicians for human 
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use of radioactive materials as set forth in the rules and regulations for 
control of sources of ionizing radiation promulgated by the State Board 
of Health, excluding those installations subject to the requirements for 
X-ray and electron therapy systems with energies of one 
megaelectronvolt (1 MeV) and above and for teletherapy as set forth in 
the same rules and regulations; 

(38) "Radiation equipment" means any manufactured product or 
device or any machine or system which during operation can generate 
or emit ionizing radiation, except those which emit radiation only from 
radioactive material; 

(39) "Radioactive material" means any material, whether solid, liq- 
uid, or gas, which emits radiation spontaneously. "Radioactive mate- 
rial" includes accelerator-produced, by-product, naturally occurring, 
source, and special nuclear materials; 

(40) "Radioactive waste management" means storage, treatment, or 
disposal of radioactive wastes; 

(41) "Radiography" means the examination of the macroscopic struc- 
ture of materials by nondestructive methods utilizing sources of ioniz- 
ing radiation; 

(42) "Radioisotope teletherapy" means the use of radiation from a 
sealed radioactive source for medical treatment. This does not include 
radiation from sealed radioactive sources implanted within individuals 
or on-surface contact with individuals; 

(43) "Reciprocity" means the reciprocal recognition of licenses issued 
by the United States Nuclear Regulatory Commission or any agree- 
ment state other than Arkansas, subject to provisions for reciprocal 
recognition of licenses as set forth in the rules and regulations for 
control of sources of ionizing radiation promulgated by the State Board 
of Health; 

(44) "Registration" means registration with the Division of Health of 
the Department of Health and Human Services by any person possess- 
ing any source of ionizing radiation in accordance with rules, regula- 
tions, and standards adopted by the division; 

(45) "Service personnel" means any person who is engaged in the 
business of offering or performing: 

(A) Repair or service of radiation machines and associated radia- 
tion machine components; 

(B) Calibration of radiation machines; 

(C) Calibration of radiation instrumentation or devices; or 

(D) Furnishing personnel dosimetry services to agency licensees or 
registrants; 

(46) "Special nuclear material" means: 

(A) Plutonium, uranium 233, uranium enriched in the isotope 233 
or in the isotope 235, and any other material which the Governor 
declares by order to be special nuclear material after the United 
States Atomic Energy Commission, or any successor thereto, has 
determined the material to be such but does not include source 
material; or 
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(B) Any material artificially enriched by any of the foregoing but 
does not include source material; 

(47) "Source material" means: 

(A) Uranium, thorium, or any other material which the Governor 
declares by order to be source material after the United States Atomic 
Energy Commission, or any successor thereto, has determined the 
material to be such; or 

(B) Ores containing one (1) or more of the foregoing materials, in 
such concentration as the Governor declares by order to be source 
material after the United States Atomic Energy Commission, or any 
successor thereto, has determined the material in such concentration 
to be source material; 

(48) "Sources of radiation" means, collectively, radioactive material 
and radiation equipment; 

(49) ^'Veterinary medicine radiographic systems" means any X-ray 
device that is subject to the requirements for veterinary medicine 
radiographic installations set forth in the rules and regulations for 
control of sources of ionizing radiation promulgated by the State Board 
of Health; 

(50) "Wireline service operation" means any evaluation or mechani- 
cal service which is performed in the well-bore, using devices on a 
wireline; and 

(51) "X-ray tube" means any electron tube which is designed to be 
used primarily for the production of X rays. 

History. Acts 1961 (2nd Ex. Sess.), No. U.S. Code. Section lie. (2) of the 

8, § 3; 1983, No. 19, §§ 3, 4; A.S.A. 1947, Atomic Energy Act of 1954 referred to in 

§ 82-1514; Acts 1987, No. 504, § 1; 1995, this section is codified as 42 U.S.C. 

No. 796, § 1. § 2014(e). 

20-21-204. Penalties. 

(a) Criminal Penalties. Any person who willfully violates any of the 
provisions of this subchapter or rules, regulations, or orders in effect 
pursuant thereto shall be punished by a fine of not less than one 
hundred dollars ($100) nor more than two thousand dollars ($2,000) or 
by imprisonment for not more than six (6) months, or by both fine and 
imprisonment. 

(b) Civil Penalties. 

(1) Any person may be subject to a civil penalty, to be imposed by the 
State Radiation Control Agency, not to exceed five thousand dollars 
($5,000), who: 

(A) Violates any licensing or registration provision of this subchap- 
ter or any rule, regulation, or order issued under this subchapter, or 
any term, condition, or limitation of any license or registration 
certificate issued thereunder; or 

(B) Commits any violation for which a license or registration 
certificate may be revoked under rules or regulations issued pursuant 
to this subchapter. 
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(2) If any violation is a continuing one, each day of the violation shall 
constitute a separate violation for the purpose of computing the 
applicable civil penalty. 

(3) The agency shall have the authority to compromise, mitigate, or 
remit penalties. 

(4) Whenever the agency proposes to subject a person to the imposi- 
tion of a civil penalty under this subsection, the agency shall notify the 
person in writing: 

(A) Setting forth the date, facts, and nature of each act or omission 
with which the person is charged; 

(B) Specifically identifying the particular provisions of the section, 
rule, regulation, order, license, or registration certificate involved in 
the violation; and 

(C) Advising of each penalty which the agency proposes to impose 
and its amount. 

(5)(A) The written notice shall be sent by registered or certified mail 
by the agency to the last known address of the person. 

(B) The person so notified shall be granted an opportunity to show 
in writing, within such reasonable period as the agency shall by rule 
or regulation prescribe, why the penalty should not be imposed. 

(C) The notice shall also advise the person that upon failure to pay 
the civil penalty subsequently determined by the agency, if any, the 
penalty may be collected by civil action. 

(6)(A) Upon the request of the agency, the Attorney General may 
institute civil action to collect a penalty imposed pursuant to this 
subsection. 

(B) The Attorney General shall have the exclusive power to com- 
promise, mitigate, or remit such civil penalties as are referred to him 
or her for collection. 

(7)(A) All moneys collected from civil penalties shall be paid to the 
Treasurer of State for deposit into the general fund. 

(B) Moneys collected from civil penalties shall not be used for 
normal operating expenses of the agency except as appropriations are 
made from the general fund in the normal budgetary process. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 14; 1983, No. 19, § 10; A.S.A. 1947, 
§ 82-1525. 

20-21-205. Enforcement. 

(a)(1) The State Radiation Control Agency or its authorized repre- 
sentative shall for reasonable cause have the power to enter at all 
reasonable times upon any private or public property for the purpose of 
determining whether or not there is compliance with or violation of this 
subchapter and rules and regulations issued under this subchapter. 

(2) However, entry into areas under the jurisdiction of the federal 
government shall be effected only with the concurrence of the federal 
government or its designated representative. 
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(b) In the event of an emergency, the agency shall have the authority 
to impound or order the impounding of sources of ionizing radiation 
which is in the possession of any person that is not equipped to observe 
or fails to observe the provisions of this subchapter or any rules or 
regulations issued under this subchapter. 

(c) Whenever in the judgment of the agency any person has engaged 
in or is about to engage in any acts or practices which constitute or will 
constitute a violation of any provision of this subchapter or any rule, 
regulation, or order issued under this subchapter, the Attorney Gen- 
eral, upon written notice thereof by the agency, shall make application 
to a court of competent jurisdiction for an order enjoining the acts or 
practices or for an order directing compliance, and upon a showing by 
the agency that the person has engaged or is about to engage in any 
such acts or practices, a permanent or temporary injunction, restrain- 
ing order, or other order may be granted. 

ffistory. Acts 1961 (2nd Ex. Sess.), No. 

8, §§ 6, 11, 13; A.S.A. 1947, §§ 82-1517, 
82-1522, 82-1524. 

20-21-206. State Radiation Control Agency — Designation — 
Employees. 

(a) The State Board of Health is designated as the State Radiation 
Control Agency 

(b) The Director of the Division of Health of the Department of 
Health and Human Services shall designate an individual to perform 
the functions vested in the agency pursuant to this subchapter. 

(c) In accordance with the laws of this state, the agency may employ, 
compensate, and prescribe the powers and duties of such individuals 
and consultants as may be necessary to carry out this subchapter. 

History. Acts 1961 (2nd Ex. Sess.), No. § 1; 1983, No. 19, §§ 4 [4A], 5; A.S.A. 
8, § 4; 1969, No. 115, § 1; 1975, No. 382, 1947, § 82-1515. 

20-21-207. State Radiation Control Agency — Powers and duties 
generally. 

For the protection of the occupational and public health and safety, 
the State Radiation Control Agency shall: 

(1) Develop programs for evaluation and control of hazards associ- 
ated with the use of sources of ionizing radiation; 

(2) Develop programs, with due regard for compatibility with federal 
programs, for regulation of byproduct, source, and special nuclear 
materials and for regulation of radiation equipment; 

(3) Formulate, adopt, promulgate, and repeal codes, rules, and 
regulations which may provide for licensing or registration relating to 
control, storage, or disposal of sources of ionizing radiation with due 
regard for compatibility with the regulatory programs of the federal 
government; 
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(4) Issue such orders or modifications as may be necessary in 
connection with proceedings under this subchapter; 

(5) Advise, consult, and cooperate with other agencies of the state, 
the federal government, other states and interstate agencies, political 
subdivisions, and groups concerned with control of sources of ionizing 
radiation; 

(6) Have the authority to accept and administer loans, grants, or 
other funds or gifts, conditional or otherwise, in furtherance of its 
functions, from the federal government and from other sources, public 
or private; 

(7) Encourage, participate in, or conduct studies, investigations, 
training, research, and demonstrations relating to control of sources of 
ionizing radiation; 

(8) Collect and disseminate information relating to control of sources 
of ionizing radiation, including: 

(A) Maintenance of a file of all license applications, issuances, 
denials, amendments, transfers, renewals, modifications, suspen- 
sions, and revocations; 

(B) Maintenance of a file of registrants possessing sources of 
ionizing radiation requiring registration under this subchapter and 
any administrative or judicial action pertaining thereto; and 

(C) Maintenance of a file of all rules and regulations relating to 
regulation of sources of ionizing radiations, pending or promulgated, 
and proceedings thereon; 

(9) Be authorized to acquire by purchase, acceptance, or condemna- 
tion, for and on behalf of the State of Arkansas, any lands, buildings, 
and grounds where radioactive byproducts and wastes produced by 
industrial, medical, agricultural, scientific, or other organizations can 
be concentrated, stored, or otherwise disposed of in a manner consistent 
with the public health and safety. The agency may exercise its power to 
condemn in the manner prescribed by law for condemnation by the 
Arkansas State Highway and Transportation Department in § 27-67- 
301 et seq.; 

(10)(A) Allow the Director of the Division of Health of the Depart- 
ment of Health and Human Services or his or her authorized 
representative to require the posting of a bond by licensees to provide 
funds in the event of abandonment, default, or other inability of the 
licensee to meet the requirements of the agency. The agency may 
establish bonding requirements by classes of licensee and by range of 
monetary amounts. In establishing the requirements, the agency 
shall give consideration to the potential for contamination, injury, 
cost of disposal, and reclamation of the property. 

(B) The agency shall deposit the proceeds from all forfeited bonds 
into a special fund known as and called the the "Radiation Reclama- 
tion Fund". All moneys in the Radiation Reclamation Fund are 
appropriated to the agency for use in effectuating protection of public 
health and safety. Moneys in the Radiation Reclamation Fund shall 
not be used for normal operating expenses of the agency. 
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(C) A bond deemed acceptable in Arkansas shall be a bond issued 
by a fidelity or surety company authorized to do business in Arkan- 
sas, a personal bond secured by such collateral as the director deems 
satisfactory, a cash bond, or a letter of credit. 

(D)(i) All state, local, or other governmental agencies or subdivi- 
sions shall be exempt from the requirements of this subdivision (10). 

(ii) The director may exempt classes of licensees from the require- 
ments of this section when a finding is made that the exemption will 
not result in a significant risk to the public health and safety; and 
(11)(A) Allow the director or his or her authorized representative to 
require a licensee to deposit funds on an annual, semiannual, or 
quarterly basis in a trust fund established for the exclusive purpose 
set out in this subdivision (11). The Perpetual Maintenance Fund 
shall be defined so as to embrace each of the following: 

(i) A source of revenue to provide for perpetual care and surveil- 
lance of a radioactive waste concentration, storage, and disposal site 
as described in subdivision (9) of this section or a source of revenue to 
provide for perpetual care and surveillance of a formerly licensed 
activity still containing or having associated with it radioactive 
material, the activity having ceased to operate by reason of default, 
abandonment, or decommissioning; 

(ii) The Perpetual Maintenance Fund shall have two (2) inputs: 

(a) Fees which are contributed by the lessee or licensee resulting 
from the operation of concentrating, storing, or disposing of radioac- 
tive material as set forth in subdivision (9) of this section; and 

(6) Moneys accrued as interest on a trust fund established by a 
licensee. These funds shall be automatically transferred to the 
Perpetual Maintenance Fund in the event of default, abandonment, 
or decommissioning; 

(iii) Moneys in the Perpetual Maintenance Fund shall be appro- 
priated to the agency for use in a way consonant with this subchapter, 
including such items as perpetual care, maintenance, and surveil- 
lance; and 

(iv) All licensee contributions to the Perpetual Maintenance Fund 
shall be payable to the director and deposited by the Treasurer of 
State. 

(B) To provide for the proper care and surveillance of licensed sites 
subject to subdivision (11)(A) of this section, the state shall have the 
right to acquire by gift, transfer, purchase, or condemnation from 
another government agency or private person any lands, buildings, 
and grounds necessary to fulfill the purposes of this section. Any gift, 
transfer, purchase, or condemnation shall be subsequently subject to 
be approved and accepted by the state. 

(C) To effectuate the provisions of this subchapter, the agency, by 
lease or license with any person, may provide for the operation of a 
site. Any lessee or licensee operating under the provisions of this 
subdivision (11) shall be subject to subdivision (10) of this section. 

(D)(i) The funds required by this subdivision (11) shall be estab- 
lished at such rate that interest on the sum of all funds reasonably 
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anticipated as payable shall provide an annual amount equal to the 
anticipated reasonable costs necessary to maintain, monitor, and 
otherwise supervise and care for the lands and facilities as required 
in the interest of public health and safety. 

(ii) In arriving at the rate of funds to be deposited, the agency shall 
consider the nature of the licensed material, size and type of activity, 
estimated future receipts, and estimated future expenses of mainte- 
nance, monitoring, and supervision. 

(E) Recognizing that ultimate responsibility to protect the public 
health and safety must be reposed in a solvent government, without 
regard to the existence of any particular agency or department 
thereof, all lands, buildings, and grounds acquired by the state under 
subdivision (11)(B) of this section shall be owned in fee simple 
absolute by the state for purposes stated in subdivision (11)(B) of this 
section. All radioactive material received at the site and located 
therein at time of acquisition of ownership by the state becomes the 
property of the state. 

(F) If a person licensed by any governmental agency other than the 
State of Arkansas desires to transfer a site to the state for the 
purpose of administering or providing perpetual care, a lump-sum 
deposit shall be made to a trust fund. The amount of the deposit shall 
be determined by the director, taking into consideration the factors 
stated in subdivision (11)(D) of this section. 

History. Acts 1961 (2nd Ex. Sess.), No. § 1; 1983, No. 19, §§ 4 [4A], 5; A.S.A. 
8, § 4; 1969, No. 115, § 1; 1975, No. 382, 1947, § 82-1515. 

20-21-208. State Radiation Control Agency — Powers and duties 
— Ionizing radiation. 

(a) The State Radiation Control Agency may require registration or 
licensing of other sources of ionizing radiation. 

(b) The agency may exempt certain sources of ionizing radiation or 
kinds of uses or users from the licensing or registration requirements 
set forth in this subchapter when the agency finds that the exemption 
of the sources of ionizing radiation or kinds of uses or users will not 
constitute a significant risk to the health and safety of the public or to 
the environment. 

History. Acts 1961 (2nd Ex. Sess.), No. § 1; 1983, No. 19, §§ 4 [4A], 5; A.S.A. 
8, § 4; 1969, No. 115, § 1; 1975, No. 382, 1947, § 82-1515. 

20-21-209. State Radiation Control Agency — Recognition of 
other licenses. 

Rules and regulations promulgated pursuant to this subchapter may 
provide for recognition of other state or federal licenses as the State 
Radiation Control Agency may deem desirable, subject to such regis- 
tration as the agency may prescribe. 
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History. Acts 1961 (2nd Ex. Sess.), No. § 1; 1983, No. 19, §§ 4 [4A], 5; A.S.A. 
8, § 4; 1969, No. 115, § 1; 1975, No. 382, 1947, § 82-1515. 

20-21-210. State Radiation Control Agency — Application. 

The provisions of §§ 20-21-206 — 20-21-211 shall not apply to any 
production or utilization facility for which tRe Nuclear Regulatory 
Commission or any successor agency thereto has issued a license which 
is in force and effect to construct or operate the facility. 

History. Acts 1975, No. 382, § 2; 
A.S.A. 1947, § 82-1515.1. 

20-21-211. State Radiation Control Agency — Construction. 

Sections 20-21-206 — 20-21-210 are cumulative and are intended to 
supplement existing laws, and no part shall be construed to repeal any 
existing law specifically enacted for the protection of public health and 
safety. 

History. Acts 1975, No. 382, § 4. 

20-21-212. License or registration required. 

It shall be unlawful for any person to use, manufacture, produce, 
distribute, sell, transport, transfer, install, repair, receive, acquire, own, 
or possess any source of ionizing radiation unless licensed by or 
registered with the State Radiation Control Agency in conformance 
with rules and regulations promulgated in accordance with this sub- 
chapter. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 12; 1983, No. 19. § 9: A.S.A. 1947, 
§ 82-1523. 

20-21-213. Licensing and registration requirements generally. 

(a) The State Radiation Control Agency shall provide by rule or 
regulation for general or specific licensing of accelerator-produced 
material, by-product material, source material, special nuclear mate- 
rial, or devices or equipment utilizing such material. 

(b) The rule or regulation shall provide for amendment, suspension, 
or revocation of licenses. 

(c) The rule or regulation shall provide that: 

(1) Each application for a specific license shall be in writing and shall 
state such information as the agency by rule or regulation may 
determine to be necessary to decide the technical, insurance, and 
financial qualifications or any other qualifications of the applicant as 
the agency may deem reasonable and necessary to protect the occupa- 
tional and public health and safety; 

(2) The agency may at any time after the filing of the application and 
before the expiration of the license require further written statements 
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and may make such inspections as the agency may deem necessary in 
order to determine whether the hcense should be granted or denied or 
whether the Hcense should be modified, suspended, or revoked; 

(3) All applications and statements shall be signed by the applicant 
or licensee; 

(4) The agency may require any applications or statements to be 
made under oath or affirmation; 

(5) Each license shall be in such form and contain such terms and 
conditions as the agency may by rule or regulation prescribe; 

(6) No license issued under this subchapter and no right to possess or 
utilize sources of ionizing radiation granted by any license shall be 
assigned or in any manner disposed of; 

(7) The terms and conditions of all licenses shall be subject to 
amendment, revision, or modification by rules, regulations, or orders 
issued in accordance with this subchapter; 

(8) Licenses issued by the agency shall: 

(A) Be nontransferable; 

(B) Be renewed every five (5) to ten (10) years based on risk factors 
as determined by the agency; and 

(C) Expire at a time specified by the agency; and 

(9) Registrations issued shall: 

(A) Be nontransferable; 

(B) Be renewed at a time specified by the agency; and 

(C) Expire one (1) year after issuance or at a time specified by the 
agency 

History. Acts 1961 (2nd Ex. Sess.), No. Amendments. The 2003 amendment 

8, § 5; 1983, No. 19, § 6; A.S.A. 1947, inserted "accelerator-produced material" 

§ 82-1516; Acts 1995, No. 796, § 2; 2003, in (a); and rewrote (c)(8) and (9). 
No. 1119, §§ 1-3. 

20-21-214. Licensing and registration requirements — Sources 
of ionizing radiation. 

(a) The State Radiation Control Agency shall require registration or 
licensing of other sources of ionizing radiation. 

(b) The agency may exempt certain sources of ionizing radiation or 
kinds of uses or users from the licensing or registration requirements 
set forth in this section and § 20-21-213 when the agency makes a 
finding that the exemption of the sources of ionizing radiation or kinds 
of uses or users will not constitute a significant risk to the health and 
safety of the public. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 5; 1983, No. 19, § 6; A.S.A. 1947, 
§ 82-1516. 
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20-21-215. Licensing and registration requirements — Recogni- 
tion of other licenses. 

Rules and regulations promulgated pursuant to this subchapter may 
provide for recognition of other state or federal licenses as the State 
Radiation Control Agency shall deem desirable, subject to such regis- 
tration requirements as the agency may prescribe. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 5; 1983, No. 19, § 6; A.S.A. 1947, 
§ 82-1516. 

20-21-216. Licensing and registration requirements — Termina- 
tion. 

(a) Any radioactive materials license issued or renewed after July 4, 
1983, for any activity which results in the production of radioactive 
material shall contain such terms and conditions as the State Radiation 
Control Agency determines to be necessary to assure that prior to 
termination of the license: 

(1) The licensee will comply with decontamination, decommission- 
ing, and reclamation standards prescribed by the agency, which shall be 
equivalent to or more stringent than those of the Nuclear Regulatory 
Commission or any successor thereto, for sites at which ores were 
processed primarily for their source material content and at which the 
radioactive material is deposited; 

(2) Ownership of any disposal site and the radioactive material 
which resulted from the licensed activity shall be transferred to either 
the United States or the state, if this state exercises the option to 
acquire land used for the disposal of the radioactive material; and 

(3) Any license which is in effect on July 4, 1983, and which is 
subsequently terminated without renewal shall comply with subdivi- 
sions (a)(1) and (2) of this section upon termination. 

(b) The agenc}^ shall require by rule, regulation, or order that, prior 
to the termination of any license which is issued after July 4, 1983, title 
to the land including any interests therein other than land held in trust 
by the United States for any Indian tribe or owned by an Indian tribe 
subject to a restriction against alienation imposed by the United States, 
or land already owned by the United States or by this state, which is 
used pursuant to the license for the disposal of radioactive material 
shall be transferred to either the United States or to the state, unless 
the Nuclear Regulatory Commission or any successor thereto deter- 
mines prior to the termination that transfer of title to the land and the 
material is not necessary or desirable to protect the public health, 
safety, or welfare, or to minimize danger to life or property. 

(c) If transfer to the state of title to the radioactive material and land 
is required, the agency, following the Nuclear Regulatory Commission's 
determination that the licensee has complied with applicable standards 
and requirements under his or her license, shall assume title to the 
material or land and maintain the material and land in such manner as 
will protect the public health and safety and the environment. 
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(d) The agency may undertake such monitoring, maintenance, and 
emergency measures as are necessary to protect the pubhc health and 
safety for those materials and property for which it has assumed 
custody pursuant to this subchapter. 

(e) The transfer of title to land or radioactive materials to the United 
States or to this state shall not relieve any licensee of liability for any 
fraudulent or negligent acts done prior to the transfer. 

(f) Other than administrative and legal costs incurred by the United 
States or by this state in carrying out the transfer, radioactive materi- 
als or land transferred to the United States or to the state in accordance 
with this section shall be transferred without cost. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 5; 1983, No. 19, § 6; A.S.A. 1947, 
§ 82-1516. 

20-21-217. Licensing and registration requirements — Compli- 
ance with standards — Fees. 

(a) In licensing and regulation of radioactive material or of any 
activity which results in the production of radioactive materials so 
defined, the State Radiation Control Agency shall require compliance 
with applicable standards promulgated by the agency which are equiv- 
alent to or more stringent than standards adopted and enforced by the 
Nuclear Regulatory Commission for the same purpose, including re- 
quirements and standards promulgated by the Environmental Protec- 
tion Agency 

(b) The agency may charge and collect the following annual fees 
associated with licensing and registration of sources of ionizing radia- 
tion: 

(1) Hospitals or medical centers: 

(A) Category I-A $900.00 

(B) Category I-B 700.00 

(C) Category II-A 650.00 

(D) Category II-B 450.00 

(E) Category III 200.00 

(2) X-ray registrations: 

(A) All X-ray units, $65.00 per tube up to a maximum of $260.00 

(B) Vendor services providing radiation equipment services or 
radiation safety services, or both 65.00 

(3) Radioactive material licenses: 

(A) Private practice, other than teletherapy units or particle 
accelerators $100.00 

(B) Radiography: 

(i) In plant 350.00 for first bay 

500.00 for two (2) or more bays 

(ii) Field 1,000.00 

(C) Wireline service operation 300.00 for 1 to 3 sources 

500.00 for 4 or more sources 
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(D) Academic: 

(i) Broad 500.00 

(ii) Other 200.00 

(E) Gas chromatograph devices and lead analyzers 100.00 

(F) Nuclear gauges 300.00 for 1 to 5 gauges 

500.00 for 6 or more gauges 

(G) Particle accelerators, nonmedical 200.00 

(H) In vitro laboratory testing ? 25.00 

(I) Irradiators 1,000.00 

(J) Nuclear pharmacy 1,000.00 

(K) Mobile nuclear medicine service 1,200.00 

(L) Consultants 250.00 

(4) General licensed devices: Initial registration and annual fees for 
the receipt, possession, or use of radioactive material under a general 
license or a license obtained through reciprocity, as defined by the 
agency, shall be as follows: 

(A) Certain measuring, gauging, and controlling devices . $300.00 

(B) Generally licensed gas chromatographs 200.00 

(C) Static elimination devices 100.00 

(D) Source material devices 500.00 

(E) Devices containing depleted uranium 500.00 

(F) Public safety devices containing radioactive material . .50.00 

(G) All other general license registrations other than those speci- 
fied above 150.00 

(5) Other: 

(A) Medical, therapy, nonhospital unit $250.00 for first unit 

175.00 for each additional unit 

(B) Particle accelerator medical, nonhospital unit 

450.00 for first unit 

300.00 for each additional unit 

(C) "Arkansas State Board of Health Rules and Regulations for 
Control of Sources of Ionizing Radiation" 0.00 for first copy 

30.00 for each additional copy 

(D) Naturally occurring radioactive material license 2,500.00 

(E) Amendment to existing license 50.00 per amendment 

(6) Reciprocity: 

(A) Naturally occurring radioactive material $2,500.00 

(B) Radiography, field 1,000.00 

(C) Wireline 500.00 

(D) Nuclear gauge 500.00 

(E) Consultant 100.00 

(7) Late fees: A late fee equal to ten percent (10%) of the applicable 
fee shall be charged for fees not received within sixty (60) days of the 
invoiced due date and for every sixty (60) days thereafter. 

(c) Each application for reciprocal recognition of an out-of-state 
license or of an out-of-state registration shall be accompanied by the 
applicable annual fee, provided that no fee has been submitted during 
the calendar year of the application. 
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(d)(1) The annual fee shall be based upon the calendar year, January 
1 through December 31, with fees for any given year due by December 
31 of the previous year. 

(2) Applications for new licenses or registrations shall be accompa- 
nied by the appropriate fees. The applicants shall be charged for a full 
calendar year regardless of the month the license or registration is 
issued. 

(3) Applications for amendments to licenses or registration certifi- 
cates which result in a change to a more costly category shall be 
accompanied by a fee equal to the difference between the fee for the 
current category and the one to which the amended license or certificate 
will escalate. 

(4) Fee payments shall be by check, draft, or money order made 
payable to the Division of Health of the Department of Health and 
Human Services. 

(5) In any case in which the agency finds that an applicant for a new 
license or new certificate of registration has failed to pay the fee 
prescribed in this section, the agency shall not process that application 
until the fee is paid. 

(6) In any case in which the agency finds that a person has failed to 
pay a fee prescribed by this section within ninety (90) days of the date 
due, the agency may issue an order to show cause why that registration, 
license, or other service should not be revoked, suspended, or termi- 
nated, as appropriate. 

(e) No annual fees shall be required for those applicants, licensees, 
registrants, or other applicable persons whose use of sources of radia- 
tion is certified as financed solely by the General Revenue Fund of the 
State of Arkansas. 

(f) All fees levied and collected under this section are declared to be 
special revenues and shall be deposited into the State Treasury, there to 
be credited to the Public Health Fund. 

(g) Subject to the rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
division may transfer all unexpended funds relative to licensing and 
registration for use of radioactive materials and X-ray equipment that 
pertain to fees collected, as certified by the Chief Fiscal Officer of the 
State, to be carried forward and made available for expenditures for the 
same purpose for any following fiscal year. 

History. Acts 1961 (2nd Ex. Sess.), No. redesignated the remaining subdivisions 

8, § 5; 1983, No. 19, § 6; A.S.A. 1947, in (b) accordingly; rewrote present 

§ 82-1516; Acts 1987, No. 504, § 2; 1995, (b)(5)(E); deleted (b)(5)(F); added "and for 

No. 796, § 3; 2003, No. 1119, §§ 4-6; 2005, every sixty (60) days thereafter" in 

No. 929, § 1. present (b)(7); and inserted "solely in (e). 

Amendments. The 2003 amendment. The 2005 amendment substituted "may 

in (a), substituted "§ 20-21-217" for "§ 20- charge" for "is hereby authorized to 

21-203(19)" and made a stylistic change; charge" in (b); rewrote (b)(2)(A) and 

deleted "Co-57" preceding "lead analyzers" (b)(2)(B); deleted former (b)(2)(C)-(H); in- 

in (b)(3)(E); inserted present (b)(4) and serted "or a license obtained through rec- 
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iprocity" in (b)(4); and substituted "Public 
safety devices containing radioactive ma- 
terial" for "Barium devices" in ib)(4)(F). 

20-21-218. Records. 

(a)(1) The State Radiation Control Agency shall require each person 
who manufactures, possesses, distributes, sells, installs, repairs, or 
uses a source of ionizing radiation to maintaiiL records relating to its 
receipt, storage, transfer, or disposal and such other records as the 
agency may require subject to such exemptions as may be provided by 
rules and regulations. 

(2) The agency shall require each person who manufactures, pos- 
sesses, distributes, sells, installs, repairs, or uses a source of ionizing 
radiation, or who furnishes personnel dosimetry services for agency 
licensees or registrants to maintain appropriate records showing the 
radiation exposure of all individuals for whom personnel monitoring is 
required by rules and regulations of the agency. 

(b)(1) Copies of all records required by subsection (a) of this section 
shall be submitted to the agency upon request. The agency shall obtain 
these required records from each person who manufactures, possesses, 
distributes, sells, installs, repairs, or uses a source of ionizing radiation 
and from service personnel. 

(2) Any person possessing or using a source of ionizing radiation 
shall furnish to each employee for whom personnel monitoring is 
required a copy of the employee's personal exposure record, as follows: 

(A) Annually; 

(B) At any time the employee has received excessive exposure; and 

(C) Upon termination of employment. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 7; 1983, No. 19, § 7; 1985, No. 554, 
§ 1;A.S.A. 1947, § 82-1518. 

20-21-219. Storage of radioactive wastes. 

(a) The operation or administration of any sites acquired under this 
subchapter for the concentration and storage of radioactive wastes and 
byproducts shall be under the direct supervision of the State Radiation 
Control Agency and shall be in accordance with the regulations pro- 
mulgated and enforced by that agency to protect the public health and 
safety. 

(b) The agency may lease or license such lands, buildings, and 
grounds as it may acquire under this subchapter for the purpose of 
operating sites for the concentration and storage of radioactive wastes 
and by-products. 

(c) The State Board of Health may enter into contracts as may be 
necessary for carrying out the provisions of this subchapter. 

(d)(1) To finance the custody, control, and maintenance of such sites 
as the agency may undertake, the agency may collect fees from private 
or public parties holding radioactive material for custodial purposes. 
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The fees shall be sufficient in each individual case to defray the 
estimated cost of the agency's custodial management activities for that 
individual case. 

(2) All fees shall be placed in a special account, in the nature of a 
revolving trust fund and which may be designated the "Perpetual 
Maintenance Fund". 

(3) The fees shall be received, disbursed, and accounted for by using 
generally accepted accounting principles. 

(4) Moneys in the fund may be invested in United States bonds and 
treasury bills or in such other securities as may be approved by the 
agency and the Treasurer of State. 

History. Acts 1961 (2nd Ex. Sess.), No. 115, § 2; A.S.A. 1947, §§ 82-1526, 82- 
8, §§ 17, 18, as added by Acts 1969, No. 1527. 

20-21-220. Training programs. 

The State Radiation Control Agency may institute training programs 
for the purpose of qualifying personnel to carry out the provisions of 
this subchapter and may make the personnel available for participation 
in any program or programs of the federal government, other states, or 
interstate agencies in furtherance of the purposes of this subchapter. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 9; A.S.A. 1947, § 82-1520. 

20-21-221. Intergovernmental agreements. 

(a)(1) The Governor, on behalf of this state, may enter into agree- 
ments with the federal government providing for discontinuance of 
certain of the federal government's responsibilities with respect to 
sources of ionizing radiation and the assumption thereof by this state 
pursuant to this subchapter. 

(2) Any person that, on the effective date of an agreement under this 
subsection, possesses a license issued by the federal government shall 
be deemed to possess the same pursuant to a license issued under this 
subchapter, which shall expire either ninety (90) days after receipt from 
the State Radiation Control Agency of a notice of expiration of the 
license or on the date of expiration specified in the federal license, 
whichever is earlier. 

(b) The agency may enter into an agreement or agreements with the 
federal government, other states, or interstate agencies, whereby this 
state will perform, on a cooperative basis with the federal government, 
other states, or interstate agencies, inspections or other functions 
relating to control of sources of ionizing radiation. 

History. Acts 1961 (2nd Ex. Sess.), No. 

8, §§ 8, 9; A.S.A. 1947, §§ 82-1519, 82- 
1520. 
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20-21-222. Administrative proceedings. 

(a) Under this subchapter: 

(1) In any proceeding for the issuance or modification of rules or 
regulations relating to control of sources of ionizing radiation, the State 
Radiation Control Agency shall provide an ^opportunity for public 
participation through written comments or a public hearing, or both; 

(2) In any proceeding for the denial of an application for a license or 
for revocation, suspension, or modification of a license, the agency shall 
provide to the applicant or licensee an opportunity for a hearing on the 
record; 

(3) In any proceeding for licensing ores processed primarily for their 
source material content or disposal of radioactive material or for 
licensing commercial burial of radioactive wastes, the agency shall 
provide: 

(A) An opportunity, after public notice, for written comments and 
a public hearing with a transcript; 

(B) An opportunity for cross examination; and 

(C) A written determination of the action to be taken which is 
based upon findings included in the determination and upon evidence 
presented during the public comment period; 

(4) In any proceeding for licensing ores processed primarily for their 
source material content, for disposal of radioactive material, or for 
licensing commercial burial of radioactive wastes, the agency shall 
prepare a written analysis of the impact of the activity on the environ- 
ment for each licensed activity which has a significant impact on the 
human environment. The analysis shall be available to the public 
before the commencement of hearings held pursuant to subdivision 
(a)(3) of this section and shall include: 

(A) An assessment of the radiological and nonradiological impacts 
to the public health; 

(B) An assessment of any impact on any waterway and ground- 
water; 

(C) Consideration of alternatives, including alternative sites and 
engineering methods, to the activities to be conducted; and 

(D) Consideration of the long-term impacts including decommis- 
sioning, decontamination, and reclamation of facilities and sites 
associated with the licensed activities and management of any 
radioactive materials which will remain on the site after the decom- 
missioning, decontamination, or reclamation; and 

(5) The agency shall prohibit any major construction with respect to 
any activity for which an environmental impact analysis is required by 
subdivision (a)(4) of this section prior to completion of such an analysis. 

(b)(1) Whenever the agency finds that an emergency exists requiring 
immediate action to protect the public health and safety, the agency 
may without notice or hearing issue a regulation or order reciting the 
existence of the emergency and requiring that the action be taken as is 
necessary to meet the emergency. 
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(2) Notwithstanding any provision of this subchapter, the regula- 
tions or order shall be effective immediately. 

(3) Any person to whom the regulation or order is directed shall 
comply with the regulation or order immediately but, on application to 
the agency, shall be afforded a hearing within ten (10) days. 

(4) On the basis of the hearing, the emergency regulation or order 
shall be continued, modified, or revoked within thirty (30) days after the 
hearing. 

(c) Any final order entered in any proceeding under this section may 
be appealed to the Pulaski County Circuit Court within twenty (20) 
days from the date of issuance of the order. 

History. Acts 1961 (2nd Ex. Sess.), No. 
8, § 10; 1983, No. 19, § 8; A.S.A. 1947, 
§ 82-1521. 

Subchapter 3 — Electronic Products 

SECTION. SECTION. 

20-21-301. Declaration of policy. 20-21-308. Licensing and registration — 

20-21-302. Purpose. Regulation by State Eiec- 

20-21-303. Definitions. tronic Product Control 

20-21-304. Penalties. Agency 

20-21-305. Enforcement. 20-21-309. Records. 
20-21-306. State Electronic Product Con- 20-21-310. Training programs. 

trol Agency. 20-21-311. Intergovernmental agree- 

20-21-307. License or registration re- ments. 

quired. 20-21-312. Administrative proceedings. 

20-21-301. Declaration of policy. 

It is the policy of the State of Arkansas in furtherance of its 
responsibiUty to protect the pubHc health and safety and to institute 
and maintain a regulatory program for the control of radiation from 
electronic products in order to provide for compatibility with standards 
and regulatory programs of the federal government an effective system 
of regulation within this state and a system consonant insofar as 
possible with those of other states. 

History. Acts 1969, No. 460, § 1; 
A.S.A. 1947, § 82-1528. 

20-21-302. Purpose. 

It is the purpose of this subchapter to effectuate the policies set forth 
in § 20-21-301 by providing for: 

(1) A program of effective regulation of radiation emitted from 
electronic products or components of electronic products for the protec- 
tion of the occupational and public health and safety; 

(2) A program to promote an orderly regulatory pattern within this 
state, among the states, and between the federal government and this 
state and to facilitate intergovernmental cooperation; and 
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(3) A program to establish procedures for assumption and perfor- 
mance of certain regulatory responsibilities with respect to the manu- 
facture, distribution, installation, repair, or use of electronic products. 

History. Acts 1969, No. 460, § 2; 
A.S.A. 1947, § 82-1529. 

20-21-303. Definitions. 

As used in this subchapter: 

(1) "Electronic products" means any manufactured product or device 
or component part of that product or device which during the operation 
can generate or emit a physical field of radiation; 

(2) "Person" means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, group, agency, 
political subdivision of this state, any other state or political subdivi- 
sion or agency thereof, and any legal successor, representative, agent, 
or agency of the foregoing, other than agencies of the United States 
Government or any successor thereto; and 

(3) "Radiation" means any electromagnetic or ionizing radiation 
which can be generated during the operation of electronic products. 

History. Acts 1969, No. 460, § 3; 1971, 
No. 722, § 1; A.S.A. 1947, § 82-1530. 

20-21-304. Penalties. 

(a) Any person who willfully violates any of the provisions of this 
subchapter or rules, regulations, or orders in effect pursuant to this 
subchapter of the agency shall upon conviction be punished by a fine of 
not less than one hundred dollars ($100) nor more than two thousand 
dollars ($2,000) or by imprisonment for not more than six (6) months, or 
by both fine and imprisonment. 

(b) Each day of violation shall be considered a separate offense and 
shall be punishable as such. 

ffistory. Acts 1969, No. 460, § 13; 
A.S.A. 1947, § 82-1540. 

20-21-305. Enforcement. 

(a) The State Radiation Control Agency or its authorized represen- 
tatives shall have the power to enter at all reasonable times upon any 
private or public property on or in which electronic products are being 
manufactured, distributed, used, or repaired for the purpose of deter- 
mining whether or not there is compliance with or violation of this 
subchapter and rules and regulations issued under this subchapter. 
However, entry into areas under the jurisdiction of the federal govern- 
ment shall be effected only with the concurrence of the federal govern- 
ment or its designated representative. 
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(b) In the event of an emergency, the agency shall have the authority 
to impound or order the impounding of electronic products in the 
possession of any person who is not equipped to observe or fails to 
observe the provisions of this subchapter or any rules or regulations 
issued under this subchapter. 

(c) Whenever in the judgment of the agency any person has engaged 
in or is about to engage in any acts or practices which constitute or will 
constitute a violation of any provision of this subchapter or any rule, 
regulation, or order issued under this subchapter, then at the request of 
the agency, the Attorney General may make application to a court of 
competent jurisdiction for an order enjoining those acts or practices, or 
for an order directing compliance and, upon a showing by the agency 
that the person has engaged in or is about to engage in any such acts or 
practices, a permanent or temporary injunction, restraining order, or 
other order may be granted. 

History. Acts 1969, No. 460, §§ 6, 10, 
12; A.S.A. 1947, §§ 82-1533, 82-1537, 82- 
1539. 

20-21-306. State Electronic Product Control Agency. 

(a) The State Board of Health is designated as the State Electronic 
Product Control Agency. 

(b) The Director of the Division of Health of the Department of 
Health and Human Services shall be director of the agency who shall 
perform the functions vested in the agency pursuant to this subchapter. 

(c) In accordance with the laws of the State of Arkansas, the agency 
may employ, compensate, and prescribe the powers and duties of such 
individuals as may be necessary to carry out this subchapter. 

(d) For the protection of the occupational and public health and 
safety, the agency shall: 

(1) Develop such programs as the agency determines are necessary 
for the evaluation and control of radiation hazards associated with the 
use of electronic products; 

(2) Develop programs and formulate, adopt, promulgate, and repeal 
codes, rules, and regulations with due regard for compatibility with 
federal programs for licensing and regulation of certain electronic 
products and radiation therefrom; 

(3) Issue such orders, or modifications thereof, and conduct such 
hearing proceedings as may be necessary under this subchapter; 

(4) Advise, consult, and cooperate with other governmental agencies 
and with other groups concerned with the control of radiation from 
electronic products; 

(5) Have the authority to accept and administer loans, grants, or 
other funds or gifts, conditional or otherwise, in furtherance of its 
functions, from the federal government or from other sources, public or 
private; 
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(6) Encourage, participate in, or conduct studies, investigations, 
training, research, and demonstrations relating to control of radiation 
from electronic products; and 

(7) Collect and disseminate information relating to its functions, 
including: 

(A) Maintenance of a file of all license applications, issuances, 
denials, amendments, transfers, renewals, modifications, suspen- 
sions, and revocations; 

(B) Maintenance of a file of registrants requiring registration 
under this subchapter and any administrative or judicial action 
pertaining to this subchapter; and 

(C) Maintenance of a file of all rules and regulations relating to 
regulation of radiation from electronic products, pending or promul- 
gated, and proceedings thereon. 

ffistory. Acts 1969, No. 460, § 4; 
A.S.A. 1947, § 82-1531. 

20-21-307. License or registration required. 

It shall be unlawful for any person to use, manufacture, distribute, 
install, repair, acquire, own, or possess an electronic product except in 
conformance with regulations for licensing or registration for that 
product, if any, promulgated in accordance with this subchapter. 

History. Acts 1969, No. 460, § 11; 
A.S.A. 1947, § 82-1538. 

20-21-308. Licensing and registration — Regulation by State 
Electronic Product Control Agency. 

(a) The State Electronic Product Control Agency may: 

(1) Require registration or licensing for the manufacture, distribu- 
tion, installation, repair, and use of electronic products or component 
parts of such products and for which regulations have been promul- 
gated as specified in § 20-21-306(d)(2); 

(2) Exempt certain electronic products from the licensing or regis- 
tration requirements set forth in this section when the agency makes a 
determination that the exemption of the electronic products or kinds of 
uses or users of the products will not constitute a significant risk to the 
health and safety of the public. 

(b) Rules and regulations promulgated pursuant to this subchapter 
may provide for recognition of other state or federal licenses as the 
agency may deem desirable, subject to such registration requirements 
as the agency may prescribe. 

ffistory. Acts 1969, No. 460, § 5; 
A.S.A. 1947, § 82-1532. 
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20-21-309. Records. 

(a) Each person who manufactures, distributes, installs, repairs, or 
uses electronic products shall establish and maintain such records, 
make such reports, and provide such information as the State Elec- 
tronic Product Control Agency may by rule or regulation reasonably 
require to enable the agency to determine the compliance of the person 
with this subchapter. 

(b) Any report or information concerning trade secrets or secret 
industrial processes obtained under this subchapter shall not be 
disclosed or opened to public inspection except as may be necessary for 
the performance of the functions of the agency. 

History. Acts 1969, No. 460, § 7; 
A.S.A. 1947, § 82-1534. 

20-21-310. Training programs. 

The State Electronic Product Control Agency may institute training 
programs for the purpose of qualifying personnel to carry out the 
provisions of this subchapter and may make the personnel available for 
participation in any program or programs of the federal government, 
other states, or interstate agencies in furtherance of the purposes of 
this subchapter. 

History. Acts 1969, No. 460, § 8; 
A.S.A. 1947, § 82-1535. 

20-21-311. Intergovernmental agreements. 

The State Electronic Product Control Agency may enter into agree- 
ments or contracts with the federal government, other states, or 
interstate agencies whereby this state will perform inspections or other 
functions relating to the control of radiation from electronic products on 
a cooperative basis with the federal government, other states, or 
interstate agencies. 

History. Acts 1969, No. 460, § 8; 
A.S.A. 1947, § 82-1535. 

20-21-312. Administrative proceedings. 

(a) In any of the proceedings under this subchapter, the State 
Electronic Product Control Agency shall afford an opportunity for a 
hearing on the record upon the request of any person whose interest 
may be affected by the proceeding and shall admit the person as a party 
to the proceeding: 

(1) For the issuance or modification of rules and regulations relating 
to radiation from electronic products; 

(2) For granting, suspending, revoking, or amending any license; or 

(3) For determining compliance with or granting exceptions from 
rules and regulations of the agency. 
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(b)(1) Whenever the agency finds that an emergency exists requiring 
immediate action to protect the pubhc heahh and safety, the agency, 
without notice or hearing, may issue a regulation or order reciting the 
existence of an emergency and requiring that such action be taken as is 
necessary to meet the emergency 

(2) Notwithstanding any provision of this subchapter, the regulation 
or order shall be effective immediately 

(3) Any person to whom the regulation or order is directed shall 
comply with the regulation or order immediately but, on application to 
the agency within ten (10) days, shall be afforded a hearing within 
thirty (30) days. 

(4) On the basis of the hearing, the emergency regulation or order 
shall be continued, modified, or revoked within thirty (30) days after the 
hearing. 

(c) Any final order entered in any proceeding under this section may 
be appealed to the Pulaski County Circuit Court within twenty (20) 
days from the date of receipt of the order. 

History. Acts 1969, No. 460, § 9; 
A.S.A. 1947, § 82-1536. 

Subchapter 4 — Nuclear Planning and Response Program 



SECTION. 

20-21-401. Legislative intent. 

20-21-402. Administration by the Divi- 
sion of Health of the De- 
partment of Health and 
Human Services. 



SECTION. 

20-21-403. Operating funds. 
20-21-404. Fees. 

20-21-405. Arkansas Nuclear Planning 
and Response Fund. 



Effective Dates. Acts 1980 (1st Ex. 
Sess.), No. 67, § 8: Feb. 6, 1980. Emer- 
gency clause provided: "It is hereby foimd 
and determined by the General Assembly 
that the operation of nuclear generating 
facilities in this State presents possible 
serious health and ecological conse- 
quences; that it is essential to the protec- 
tion of the public peace, health and safety 
of the citizens of this State that the proper 
planning and procedures be established to 
deal with radiological accidents or inci- 
dents at nuclear generating facilities; that 
this Act is designed to accomplish this 
purpose and should be given effect imme- 
diately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 



Acts 1981, No. 101, § 3: Feb. 18, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law relating to 
the Arkansas Nuclear Planning and Re- 
sponse Program divides responsibility for 
carrjdng out the program among three 
state agencies; that this division of re- 
sponsibility makes administration of the 
program difficult and decreases the effi- 
ciency and effectiveness of the program; 
that this Act is designed to charge the 
Health Department with full responsibil- 
ity for administering the program and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 
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20-21-401. Legislative intent. 

(a) It is found and determined by the General Assembly that the 
operation of nuclear generating facilities in this state raises the 
possibility of adverse health and ecological effects which could result 
from radiological incidents or accidents at those facilities and that it is 
essential to the health and welfare of the citizens of this state and 
particularly those in close proximity to the facilities that a program be 
initiated to provide for continuous environmental surveillance in the 
area of nuclear generating facilities and to initiate and formulate plans 
and procedures for immediate emergency response capability in the 
event of an accident or incident which might endanger the lives or 
property of persons. 

(b) The General Assembly further determines that it is appropriate 
that the utility operating the facilities bear the cost associated with 
preparing and implementing plans to deal with the effects of nuclear 
accidents or incidents. 

(c) Therefore, it is the purpose and intent of this subchapter to 
initiate a program to deal with this matter and to charge the Division 
of Health of the Department of Health and Human Services with the 
responsibility of carrying out the program and to provide for funding 
the program through fees or assessments against utilities operating 
nuclear generating facilities. 

History. Acts 1980 (1st Ex. Sess.), No. 
67, § 1; 1981, No. 101, § 1; A.S.A. 1947, 
§ 82-1541. 

20-21-402. Administration by the Division of Health of the De- 
partment of Health and Human Services. 

(a) The Division of Health of the Department of Health and Human 
Services shall carry out a Nuclear Planning and Response Program 
designed to protect the lives and property of persons of this state from 
radiation hazards and other hazards which may result from the 
establishment and operation of nuclear electrical generating facilities 
in this state. 

(b) The program shall include: 

(1) Continuous environmental radiation surveillance in the area of 
any nuclear generating facility; 

(2) The training and education of persons residing in the areas 
regarding nuclear hazards and protective measures to be taken in the 
event of a radiological incident or accident; 

(3) A plan for immediate emergency response capability in the event 
of an incident or accident at the facility; 

(4) The dissemination of information to the public pertaining to 
radiation hazards; 

(5) Protective measures, evacuation procedures, and other appropri- 
ate actions to be taken in the event of a radiation incident or accident; 
and 
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(6) Such other matters as the division shall determine to be neces- 
sary or appropriate to educate, inform, and equip citizens of this state 
to deal with any incident or accident at or resulting from the operation 
of nuclear generating facilities. 

(c) To carry out the responsibilities provided for in this subchapter, 
the division may employ such personnel as is deemed necessary to the 
extent that funds are appropriated therefor by the General Assembly. 

History. Acts 1980 (1st Ex. Sess.), No. Cross References. Study by depart- 
67, § 2; 1981, No. 101, § 2; A.S.A. 1947, ments of state government of nuclear ma- 
§ 82-1542. terial problems, §§ 15-10-304, 15-10-305. 

20-21-403. Operating funds. 

(a)(1) The Chief Fiscal Officer of the State shall annually determine 
the approximate amount of funds which will be necessary for the 
operation and maintenance of the Nuclear Planning and Response 
Program. This amount shall not be in excess of the total amounts 
appropriated for the program by the General Assembly for the partic- 
ular year. 

(2) The Director of the Division of Health of the Department of 
Health and Human Services shall certify the amount to each utility in 
the state which maintains and operates one (1) or more nuclear 
generating facilities in the state. The Chief Fiscal Officer of the State 
shall then notify each utility of the portion of the amount to be paid by 
each utility. 

(b) The cost of maintaining and operating the program shall be 
apportioned to the utilities in this state operating nuclear generating 
facilities in such proportions as the Chief Fiscal Officer of the State 
shall determine to be most appropriate and equitable. 

History. Acts 1980 (1st Ex. Sess.), No. 
67, § 3; A.S.A. 1947, § 82-1543. 

20-21-404. Fees. 

(a) There is levied and there shall be collected annually from each 
utility in this state which operates one (1) or more nuclear generating 
facilities a fee in such amount as shall be determined by the Chief 
Fiscal Officer of the State in the manner prescribed in this subchapter. 

(b) The fees so levied against each utility shall be remitted by the 
utility to the Director of the Division of Health of the Department of 
Health and Human Services within thirty (30) days after the amount 
thereof is certified by the Chief Fiscal Officer of the State. 

(c) If any utility shall fail or refuse to pay the fees as provided in this 
section within the time prescribed, the director shall add to the fee a 
penalty of twenty-five percent (25%) thereof and shall certify the 
amount of the delinquent fee and penalty to the Attorney General for 
collection. 
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History. Acts 1980 (1st Ex. Sess.), No. 
67, § 4; A.S.A. 1947, § 82-1544. 

20-21-405. Arkansas Nuclear Planning and Response Fund. 

All funds collected by the Chief Fiscal Officer of the State pursuant to 
this subchapter shall be deposited in the State Treasury as special 
revenues, and the full amount thereof shall be credited to the Arkansas 
Nuclear Planning and Response Fund. The fund shall be used exclu- 
sively for the operation and maintenance of the Nuclear Planning and 
Response Program. 

History. Acts 1980 (1st Ex. Sess.), No. 
67, § 5; A.S.A. 1947, § 82-1545. 

Subchapter 5 — Nuclear Planning and Response Grants 

SECTION. SECTION. 

20-21-501. Definitions. 20-21-504. Disbursal of funds. 

20-21-502. Administration. 20-21-505. Reporting requirements. 

20-21-503. Cooperative agreements. 



Effective Dates. Acts 1983, No. 536, ments in excess of their normal operating 

§ 6: Mar. 18, 1983. Emergency clause pro- revenues and that the establishment of a 

vided: "It is hereby found and determined method of financial assistance is essential 

by the Seventy-Fourth General Assembly to the maintenance of their Radiological 

that the establishment and maintenance Response Plans. Therefore, an emergency 

of Radiological Response Plans by local is hereby declared to exist and this Act 

governments in this State, which are lo- being necessary for the immediate preser- 

cated in close proximity to nuclear elec- vation of the public peace, health and 

tricity generating facilities, have placed a safety shall be in full force and effect from 

financial burden on said local govern- and after its passage and approval." 



20-21-501. Definitions. 

As used in this subchapter: 

(1) "Chief executive officer" means the county judge of each county in 
this state; 

(2) "Cooperative agreement" means the written instrument which 
sets forth the conditions to be met by each county in order to quahfy for 
grant funds authorized by this subchapter; 

(3) "Division of Health" means the Nuclear Planning and Response 
Program Office of the Division of Radiation Control and Emergency 
Management of the Division of Health of the Department of Health and 
Human Services, with the Director of the Division of Health of the 
Department of Health and Human Services having the ultimate au- 
thority over any activities conducted by that office and divisions; 

(4) "Failure to perform" means: 

(A) Utilization of grant funds which is inconsistent with the terms 
of the cooperative agreement; 
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(B) Failure to demonstrate the capability to carry out the mini- 
mum responsibilities as defined in the cooperative agreement; 

(C) Failure to adhere to the conditions or requirements of the 
cooperative agreement; 

(5) "Local government" means the cities, towns, municipalities, or 
other political subdivisions, or agencies thereof, located within a county 
in this state; and 

(6) "Radiological response plan" means the specific operational pro- 
cedures to be performed by the citizens of each county in the event of 
either an actual or practice nuclear emergency. 

History. Acts 1983, No. 536, § 1; 
A.S.A. 1947, § 82-1546. 

20-21-502. Administration. 

(a) The Division of Health of the Department of Health and Human 
Services shall serve as the administering and disbursing agency for a 
program of issuing grants to those local governments located in such 
close proximity to nuclear-powered electricity generating facilities in 
this state that federal or state regulations require those local govern- 
ments to maintain nuclear disaster response procedures and precau- 
tions. 

(b) Grants shall be issued by the division to the county governments 
in the affected areas, and the chief executive officer of each county shall 
be the agent of the county in entering into any agreements with the 
division in order to receive funds. He or she shall also be the agent of 
the county in entering into agreements with officials of the local 
governments or their agencies within each county to disburse the funds. 

ffistory. Acts 1983, No. 536, § 2; 
A.S.A. 1947, § 82-1547. 

20-21-503. Cooperative agreements. 

(a)(1) Prior to the award of a grant to a county for the purposes 
described in this subchapter, the Division of Health of the Department 
of Health and Human Services shall draw up a proposal for a cooper- 
ative agreement between the State of Arkansas and the eligible 
counties in this state. 

(2) The proposal shall set forth the activities to be conducted by the 
county under its radiological response plan as a prerequisite for receipt 
of grant payments. 

(3) The proposed cooperative agreement shall include: 

(A) The responsibilities of the county as prescribed in the county's 
radiological response plan and the State Emergency Operations Plan, 
as amended; 

(B) The means by which the county will demonstrate that it can 
meet its designated responsibilities, as defined in subdivision 



20-21-504 PUBLIC HEALTH AND WELFARE 604 

(a)(3)(A) of this section, including, but not limited to, program audits, 
test exercises, or operational readiness evaluations; 

(C) The methods of distribution of grant funds to local govern- 
ments and their agencies to provide a fair opportunity for all political 
subdivisions within the county to benefit from grant funds; 

(D) The intended use of grant funds as reflected in an annual 
budget to correspond with the state flscal year; 

(E) Any other information determined by the Division of Health to 
be necessary to ensure compliance with state or federal regulations 
and to ensure that all expenditures of grant funds are in direct 
support of radiological emergency planning or response. 

(b)(1) The Division of Health shall submit a proposal for a coopera- 
tive agreement to the chief executive officer of each county sixty (60) 
days prior to the beginning of the state fiscal year. 

(2) The fully executed cooperative agreement shall be in effect by 
August 1 of the state fiscal year. 

(3) A cooperative agreement is fully executed when it is duly signed 
by the Director of the Division of Radiation Control and Emergency 
Management of the Division of Health of the Department of Health and 
Human Services, as the representative of the Division of Health, and 
the county judge as the chief executive officer of the county. 

(c) Variances from any portion of the cooperative agreement shall be 
approved, in writing, by the director, prior to implementation of the 
variance. 

(d)(1) Failure to perform shall result in either suspension of funds for 
a specified period or complete revocation of the agreement. The specific 
penalty shall be determined following an assessment of the degree of 
seriousness imposed by the breach of agreement. 

(2) The reinstatement of eligibility for a county so penalized shall 
occur only after satisfactory demonstration that the conditions or 
situations resulting in the penalty have been corrected. 

(3) Written notice shall be given to the chief executive officer by the 
director citing the reason for the penalty and the steps necessary to 
regain agreement eligibility. 

History. Acts 1983, No. 536, § 3; 
A.S.A. 1947, § 82-1548. 

20-21-504. Disbursal of funds. 

In disbursing funds to eligible counties which have satisfactorily 
fulfilled the requirements of the cooperative agreement as set out in 
§ 20-21-503, the Division of Health of the Department of Health and 
Human Services shall remit a maximum of ten thousand dollars 
($10,000) to each of the eligible counties to be payable during the second 
month of each quarter of the state fiscal year, which months are August, 
November, February, and May. The payments shall be made in equal 
quarterly installments of not to exceed two thousand five hundred 
dollars ($2,500). 
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History. Acts 1983, No. 536, § 4; 
A.S.A. 1947, § 82-1549. 

20-21-505. Reporting requirements. 

The chief executive officer of the county shall be responsible for 
submitting the following progress reports: 

(1) Quarterly Fiscal Report. Within thirty (30) days following the end 
of each fiscal quarter, a report detailing the expenditure of grant 
moneys shall be submitted to the Nuclear Planning and Response 
Program Ofi&ce of the Division of Radiation Control and Emergency 
Management of the Division of Health of the Department of Health and 
Human Services. The next quarter's funds shall not be authorized until 
receipt of the report covering the preceding quarter. 

(2) Year-End Program Report. Within thirty (30) days of the comple- 
tion of the state fiscal year, a report shall be submitted to the office 
containing the fourth quarter fiscal report and a narrative report on the 
status of the county's ability to implement its radiological response 
plan. 

ffistory. Acts 1983, No. 536, § 5; 
A.S.A. 1947, § 82-1550. 

Subchapter 6 — Nuclear Planning and Response Program Advisory 

Committee 

SECTION. SECTION. 

20-21-601. Public policy. 20-21-603. Creation. 

20-21-602. Purpose. 



Effective Dates. Acts 1997, No. 250, to exist and this act being immediately 
§ 258: Feb. 24, 1997. Emergency clause necessary for the preservation of the pub- 
provided: "It is hereby found and deter- lie peace, health and safety shall become 
mined by the General Assembly that Act effective on the date of its approval by the 
1211 of 1995 established the procedure for Governor. If the bill is neither approved 
all state boards and commissions to follow nor vetoed by the Govemer, it shall be- 
regarding reimbursement of expenses and come effective on the expiration of the 
stipends for board members; that this act period of time during v^^hich the Governor 
amends various sections of the Arkansas may veto the bill. If the bill is vetoed by 
Code which are in conflict with the Act the Governor and the veto is overridden, it 
1211 of 1995; and that until this cleanup ghall become effective on the date the last 
act becomes effective conflicting laws will house overrides the veto." 
exist. Therefore an emergency is declared 



20-21-601. Public policy. 

It is the policy of the State of Arkansas to provide a coordinated effort 
to enhance the capabihty of the individual state and local agencies to 
carry out their statutory response requirements in the event of a 
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nuclear power plant accident at Arkansas Nuclear One, Units One and 
Two. 

History. Acts 1983, No. 544, § 1; 
A.S.A. 1947, § 82-1551. 

20-21-602. Purpose. 

It is the purpose of this subchapter to establish a Nuclear Planning 
and Response Program Advisory Committee which will serve as a 
coordination point for state and utility officials and whose meetings will 
provide a place whereby the public may discuss with their elected 
public officials, state officials, and the utility matters of concern 
pertaining to their safety and emotional wellbeing as they relate to the 
generation of electricity from Arkansas Nuclear One, Units One and 
Two. 

History. Acts 1983, No. 544, § 2; 
A.S.A. 1947, § 82-1552. 

20-21-603. Creation. 

(a)(1) The Nuclear Planning and Response Program Advisory Com- 
mittee shall be established and shall be composed of the following 
elected officials: 

(A) The county judge of Conway County, Arkansas; 

(B) The county judge of Johnson County, Arkansas; 

(C) The county judge of Logan County, Arkansas; 

(D) The county judge of Pope County, Arkansas; 

(E) The county judge of Yell County, Arkansas; 

(F) The mayor of Atkins, Arkansas; 

(G) The mayor of Clarksville, Arkansas; 
(H) The mayor of Danville, Arkansas; 
(I) The mayor of Dardanelle, Arkansas; 
(J) The mayor of Dover, Arkansas; 

(K) The mayor of Knoxville, Arkansas; 

(L) The mayor of London, Arkansas; 

(M) The mayor of Morrilton, Arkansas; 

(N) The mayor of Paris, Arkansas; and 

(O) The mayor of Russellville, Arkansas. 
(2) A committee member may designate a proxy, in writing, to serve 
in his or her absence, 
(b) The committee shall: 

(1) Be aware of the ongoing programs of the Nuclear Planning and 
Response Program Office as they relate to continuous environmental 
radiation surveillance, training, and education of persons residing in 
the ten-mile Emergency Planning Zone, immediate emergency re- 
sponse capability, dissemination of information to the public, and 
evacuation procedures; 

(2) Advise on the applicability of any federal guidelines that may 
affect their respective towns and counties; 
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(3) Review and comment regarding the operations and coordination 
of required annual exercises as they relate to their off-site emergency 
capabilities to respond to a radiological incident at Arkansas Nuclear 
One, Units One and Two; 

(4) Meet at least one (1) time in each fiscal year and at other times on 
the call of the Director of the State Radiation Control Agency or his or 
her designee. A written and timely notice of the time, place, and purpose 
of meetings shall be mailed by the agency to all committee members; 
and 

(5) Conduct meetings in such a fashion that the local public has 
received adequate notice and that space is provided for attendance. 

(c) Committee members may receive expense reimbursement from 
the Nuclear Planning and Response Fund in accordance with § 25-16- 
901 et seq. 

History. Acts 1983, No. 544, § 3; 
A.S.A. 1947, § 82-1553; Acts 1997, No. 
250, § 192. 

CHAPTER 22 
FIRE PREVENTION, PROTECTION, AND SAFETY 

subchapter. 

1. General Provisions. [Reserved.] 

2. State Fire Prevention Commission. 

3. Open- Air Fires. 

4. Long-Term Care Facilities. 

5. Multiple-Occupancy Facilities. 

6. Fire Extinguishers. 

7. Fireworks. 

8. Fire Protection Services. 

9. Volunteer Fire Departments. 

10. Arkansas Comprehensive Fire Protection Act of 1993. 



Cross References. Fire marshal, Fire training academy, § 12-13-201 et 
12-13-105. seq. 



Subchapter 1 — General Provisions 
[Reserved] 

Subchapter 2 — State Fire Prevention Commission 

section. section. 

20-22-201. Legislative declaration. 20-22-204. Powers and duties. 

20-22-202. Creation — Members. 20-22-205. Cooperation by other agen- 
20-22-203. Staff, offices, and supplies pro- cies. 

vided. 20-22-206. [Repealed.] 
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Effective Dates. Acts 1979, No. 852, 
§ 11: July 1, 1979. Emergency clause pro- 
vided: "It is nereby found and determined 
by the General Assembly of the State of 
Arkansas that a significant part of the 
population of this State needs improved 
fire prevention in order to protect the 
health and safety of the citizens and their 
property; that establishment and mainte- 
nance of a coordinated program for fire 
prevention for the entire State is neces- 
sary to provide adequate protection to the 
citizens and residents of this State; and 
that enactment of this bill on July 1, 1979, 
will provide the citizens with a fire pre- 
vention system adequate to insure the 
well-being of the residents and citizens of 
this State and their property. Therefore, 
an emergency is declared to exist, and this 
Act being necessary for the preservation 
of the public peace, health and safety, 
shall be in effect on and after July 1, 
1979." 

Acts 1983, No. 690, § 4: Mar. 31, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the duties now vested by law 
in the Department of Local Services are 
no longer required for the operation of 
State government, and that moneys now 
allocated to said Department are needed 
to support other essential services of gov- 
ernment as identified herein, and that the 
immediate passage of this Act is necessary 
in order that the Department of Local 
Services may be abolished effective March 



31, 1983, and the balance of funds accru- 
ing to the support of said Department may 
be transferred to other essential uses of 
government, as provided in this Act, for 
the remainder of the fiscal year ending 
June 30, 1983. Therefore, an emergency is 
hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect on 
and after March 31, 1983." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
Eind that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Govemer [sic], it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



20-22-201. Legislative declaration. 

The General Assembly finds and declares that: 

(1) A significant part of the population of this state needs improved 
fire prevention; 

(2) The establishment and maintenance of a coordinated program for 
fire prevention for the entire state is necessary to protect the safety and 
wellbeing of the citizens and residents of this state; 

(3) Adequate fire prevention is more likely to become a reality when 
certain provisions are enacted by law; and 

(4) Fire prevention is a public purpose and a responsibility of 
government for which public funds may be spent. 



ffistory. Acts 1979, No. 852, § 1; 
A.S.A. 1947, § 19-2165. 
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20-22-202. Creation — Members. 

(a)(1) The State Fire Prevention Commission shall be composed of 
eleven (11) residents of the State of Arkansas. 

(2) Membership of the commission shall consist of the following 
nonvoting members by virtue of their office: 

(A) The State Fire Marshal; 

(B) The Director of the Arkansas Fire Training Academy; and 

(C) The Director of the Arkansas Forestry Department or his or 
her designee. 

(3) The following voting members of the committee shall be ap- 
pointed by the Governor: 

(A) One (1) volunteer firefighter below the rank of chief; 

(B) One (1) volunteer fire chief or chief officer of a voluntary 
municipal fire department; 

(C) One (1) full-time fire chief or chief officer of a municipality 
having a population of more than sixty thousand (60,000) residents; 

(D) One (1) full-time firefighter or fire department officer of a 
municipality having a population of less than sixty thousand (60,000) 
residents; 

(E) Two (2) members at large active in fire protection or safety; and 

(F) Two (2) persons representing the general public. 

(b) Appointed members shall be appointed to three-year terms. All 
appointed members shall serve until their respective successors are 
appointed and qualify. 

(c) Vacancies shall be filled by appointment by the Governor for the 
unexpired terms. 

(d) The members of the commission shall serve without compensa- 
tion but may receive expense reimbursement in accordance with 
§ 25-16-901 et seq. 

History. Acts 1979, No. 852, §§ 5, 6; Commission are arranged so that three 

1983, No. 690, § 3; A.S.A. 1947, §§ 19- terms expire every third year and four 

2169, 19-2170; Acts 1997, No. 250, § 193. terms expire in each of the two interven- 

Publisher*s Notes. The terms of the ing years, 
members of the State Fire Prevention 

20-22-203. Staff, of&ces, and supplies provided. 

The State Fire Marshal's Office shall provide staff, office space and 
supplies, and other assistance as may be necessary for the day-to-day 
operation of the State Fire Prevention Commission and its activities. 

History. Acts 1979, No. 852, § 7; ished) to assist the Fire Prevention Com- 

A.S.A. 1947, § 19-2171. mission and to administer the State Fire 

Publisher's Notes. Acts 1983, No. Prevention Commission Fund to the De- 

690, § 1, transferred the responsibihties partment of Arkansas State PoHce, Fire 

of the Department of Local Services (abol- Marshal's Office. 
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20-22-204. Powers and duties. 

(a) The State Fire Prevention Commission may: 

(1)(A) Obtain all necessary information from fire departments, police 
or sheriffs' departments, the Department of Arkansas State Police, 
other state agencies, clinics, insurance companies, or any other 
person with regard to fire, its causes, and its methods of prevention. 
(B)(i) Notwithstanding any provision of law to the contrary, infor- 
mation furnished under this subsection shall be confidential and 
maintained as such if so requested by the persons providing the 
information; and 

(ii) Nothing in this subsection shall prohibit the use of confidential 
information to prepare statistics or other general data when it is 
presented so as to prevent identification of the source of information; 
and 

(2) Receive and expend funds obtained from the federal government 
or other sources by means of contracts, grants, awards, gifts, and other 
devices in support of fire prevention-related scientific and technical 
programs, studies, or other operations beneficial to the state. 

(b) The commission shall have the following duties and responsibil- 
ities: 

(1) Develop a plan for statewide fire prevention, including plans for 
urban and rural fire prevention; 

(2) Develop and maintain a fire prevention database upon which 
decisions concerning fire prevention and policy may intelligently be 
made; 

(3) Identify state needs relative to fire prevention, including specific 
needs of urban and rural areas; 

(4) Recommend actions to meet identified state needs relative to fire 
prevention; 

(5) Monitor and review the effectiveness of existing and proposed fire 
prevention programs; 

(6) Maintain an awareness of fire prevention research and develop- 
ment of importance to the state in order to promote information 
exchange and coordination of efforts; 

(7) Recommend legislative and executive action to encourage devel- 
opment of fire prevention resources and the efficient utilization of the 
resources; 

(8) Administer a public fire prevention awareness program to inform 
the public of the importance and methods of fire prevention; 

(9) Advise the General Assembly, the Governor, the State Fire 
Marshal, the Arkansas Forestry Commission, the Director of the 
Arkansas Fire Training Academy, the Director of the Department of 
Arkansas State Police, and the Insurance Commissioner on fire preven- 
tion and program matters of importance to each; 

(10) Advise on the delegation of responsibilities to state agencies 
responsible for fire prevention and policy and recommend resolution of 
conflicts between the various agencies on fire prevention matters; 
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(11) Develop an annual report on the activities of the commission 
and transmit the report to the Governor and the General Assembly on 
or before November 30 annually; and 

(12) Coordinate activities with the Federal Emergency Management 
Administration and any of the other federal or state agencies involved 
with fire prevention matters. 

History. Acts 1979, No. 852, §§ 2, 3; 
A.S.A. 1947, §§ 19-2166, 19-2167. 

CASE NOTES 

Cited: Hamer v. Brown, 641 F. Supp. 
662 (W.D. Ark 1986). 

20-22-205. Cooperation by other agencies. 

All other state agencies shall cooperate and coordinate with the State 
Fire Prevention Commission to the utmost degree within the range of 
action permissible within statutory authority 

History. Acts 1979, No. 852, § 4; 
A.S.A. 1947, § 19-2168. 

20-22-206. [Repealed.] 

Publisher's Notes. This section, con- No. 629, § 9. The section was derived 
cerning the State Fire Prevention Com- from Acts 1979, No. 852, § 8; A.S.A. 1947, 
missionFund, was repealed by Acts 1989, § 19-2172. 

Subchapter 3 — Open-Air Fires 

SECTION. SECTION. 

20-22-301. Enforcement — Nonliabihty. 20-22-304. Civil action for damages. 

20-22-302. Notice to Arkansas Forestry 20-22-305. No bond for costs of prosecu- 

Commission of intent to tion required. 

bum forest vegetation. 20-22-306. Conviction as prima facie evi- 
20-22-303. Public nuisance — Duty to ex- dence in civil action. 

tinguish. 



Cross References. Unlawful burning, this Act is designed to increase the penal- 

§§ 5-38-301, 5-38-310, 5-38-311. ties for such offenses and should be given 

Effective Dates. Acts 1981, No. 845, effect immediately. Therefore, an emer- 

§ 8: Mar. 28, 1981. Emergency clause pro- gency is hereby declared to exist and this 

vided: "It is hereby found and determined Act being necessary for the immediate 

by the General Assembly that the penal- preservation of the public peace, health 

ties now prescribed by law for arson of and safety shall be in full force and effect 

forests and non-forest watershed lands from and after its passage and approval." 
are inadequate to deter such arson; that 
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20-22-301. Enforcement — Nonliability. 

(a) The Arkansas Forestry Commission shall designate those em- 
ployees who shall have the powers of peace officers in the enforcement 
of the fire laws, the laws pertaining to the unlawful disposal of solid 
waste when the unlawful disposal occurs on forest land, and any 
criminal laws pertaining to the unlawful damage, vandalism, or theft of 
trees, timber, logs, or personal property when the personal property is 
used in forestry or logging operations. 

(b) Commission employees and fire crews under their direction or 
control shall be allowed to enter any lands, construct fire lines, set 
backfires, and obtain water, if necessary, to stop a fire then actually 
burning or to do other work necessary in the performance of their duties 
without liability for trespass or reasonable damage therefrom. 

(c) Upon request of the landowner or the landowner's agent and after 
the wildfire danger has subsided, the commission or fire crews under its 
direction or control shall replace the water obtained under the author- 
ity of this section. 

History. Acts 1935, No. 85, § 7; Pope's ees" for "They," inserted "and obtain wa- 

Dig., § 3055; Acts 1981, No. 845, § 5; ter" and made minor stylistic changes; 

A.S.A. 1947, § 41-1957; Acts 1993, No. and added (c). 

521, § 1; 1995, No. 135, § 1; 1995, No. The 2005 amendment, in (a), deleted 

137, § 1; 1999, No. 28, § 1; 2001, No. 362, "the theft of property laws to the extent 

§ 1; 2005, No. 79, § 1. that they apply to theft of timber" follow- 

Amendments. The 2001 amendment, ing "fire laws" and inserted "trees, timber, 

in (b), substituted "Commission employ- logs, or." 

20-22-302. Notice to Arkansas Forestry Commission of intent to 
burn forest vegetation. 

(a)(1) Any person in this state who desires to burn forest vegetation, 
including debris from land clearing, shall notify the Arkansas Forestry 
Commission of the person's intention to burn. Notification of the 
proposed burning shall include the time and location of the intended 
burning and other facts which the person or the commission may deem 
relevant. 

(2) This notification requirement shall not apply to the "open burn- 
ing" of "yard wastes" as those terms are defined in § 8-6-1701. 

(b) The landowner or other person having charge of the land or his or 
her agent shall be present and in attendance at the time of the burning. 

(c) There shall be no liability on the part of the State of Arkansas, the 
commission, or any personnel of the commission for damages caused by 
the burning of forest vegetation under the provisions of this section. 

(d) It is the intention of this section that the commission may assist 
or advise local landowners or their agents in the burning of forest 
vegetation. 

(e) This section shall not apply unless the forest vegetation or debris 
from land clearing to be burned weighs at least one (1) ton. 
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History. Acts 1961, No. 246, § 1; 
A.S.A. 1947, § 82-824; Acts 1999, No. 107, 
§ 1. 

20-22-303. Public nuisance — Duty to extinguish. 

(a) Any fire on any forested, cut-over, brushlands, or grasslands 
burning uncontrolled is declared a public nuisance by reason of its 
menace to life or property. 

(b)(1) Any person, firm, or corporation responsible for either the 
starting or the existing of such a fire is required to control or extinguish 
it immediately, and, if the person, firm, or corporation shall refuse, 
neglect, or fail to do so, the Arkansas Forestry Commission and any 
other organized fire suppression force may summarily abate the nui- 
sance thus constituted by controlling or extinguishing the fire. The 
person, firm, or corporation responsible for the fire shall be liable for 
payment of all reasonable costs and expenses incurred in suppressing 
the fire. 

(2) Should the costs and expenses of suppression not be paid within 
ninety (90) days of invoice date, then the costs shall be recoverable by 
civil action. 

ffistory. Acts 1935, No. 85, § 3; Pope's 
Dig., § 3051; Acts 1981, No. 845, § 4; 
A.S.A. 1947, § 41-1953. 

20-22-304. Civil action for damages. 

(a) Persons, firms, or corporations starting or being responsible for 
fires that cause damage to any other person shall make satisfaction in 
double damage to the party injured. 

(b) Damages are to be recovered by civil action. 

History. Acts 1935, No. 85, § 4; Pope's 
Dig., § 3052; A.S.A. 1947, § 41-1954. 

CASE NOTES 

Analysis Lamb v. Hibbard, 228 Ark. 270, 306 

S.W.2d 859 (1957). 
Construction. Being penal in nature, this section, pro- 
Applicability, viding for double damages, must be 
Elements of claim. strictly construed, and no one can invoke 
Evidence ^*^ benefits who does not bring himself 
p, 1. ' strictly within its terms. Cecil v. Headley, 
rieaamgs. 237 Ark. 400, 373 S.W.2d 136 (1963). 

Construction. Applicability. 

This section, being a part of a penal law. This section does not apply to cases 

is to be strictly construed; the legislature involving personal injuries but, rather is 

did not intend to impose absolute liability restricted to cases involving damages to 

for accidental damage caused by fire re- property. Missouri Pac. R.R. v. Lester, 219 

suiting from exploding gasoline tank Ark. 413, 242 S.W.2d 714 (1951). 

where car owner was free of negligence. This section does not impose a civil 
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liability unless § 5-38-310 or § 5-38-311 
are violated. Lamb v. Hibbard, 228 Ark. 
270, 306 S.W.2d 859 (1957). 

Elements of Claim. 

The treble-damage remedy under § I8- 
60- 102(a) requires a showing of inten- 
tional wrongdoing while the double-dam- 
age remedy of this section requires 
something less than intentional miscon- 
duct; an effective defense waged in oppo- 
sition to this section would be markedly 
different from one moimted against § 18- 
60-102. Hackleton v Larkan, 326 Ark. 
649, 933 S.W.2d 380 (1996). 

Evidence. 

Under this section, plaintiff must prove 
negligence or fault on the part of defen- 
dant as required in ordinary damage suits 
based on negligence, and the legal pre- 
sumption created by § 5-38-3 11(a)(3) may 
not be used in connection with the testi- 
mony in deciding whether defendant was 
negligent or at fault and, therefore, liable 
for damages. Thomas v. Raney, 233 Ark. 
836, 349 S.W.2d 129 (1961). 



Where the same fire which is the basis 
for a criminal conviction is the basis for a 
later suit for civil damages, the conviction 
is admissible in civil actions not only in 
behalf of the prosecuting witness in the 
criminal case but also in behalf of "any 
other person" suffering damages from the 
fire. Cecil v Headley 237 Ark. 400, 373 
S.W.2d 136 (1963). 

Evidence was sufficient to support the 
jury verdict as to "necessary precaution." 
Whiteside v. Tyner, 238 Ark. 985, 386 
S.W.2d 239 (1965). 

Pleadings. 

In a civil suit by landowner to recover 
damages for loss by fire, trial court did not 
err in refusing to award double damages, 
notwithstanding the jury's verdict, where 
double damages were not requested in the 
pleadings. Cecil v Headley, 237 Ark. 400, 
373 S.W.2d 136 (1963). 

Cited: Armstrong v. Lloyd, 230 Ark. 
226, 321 S.W2d 380 (1959); Ginter v 
Stallcup, 641 F. Supp. 939 (E.D. Ark. 
1986), 869 R2d 384, (8th Cir. 1989). 



20-22-305. No bond for costs of prosecution required. 

No bond for costs shall be required in any courts of this state for 
prosecution for violation of §§ 20-22-301 and 20-22-303 — 20-22-306. 

History. Acts 1935, No. 85, § 8; Pope's § 8, is also codified as §§ 5-38-310(b), 
Dig., § 3056; A.S.A. 1947, § 41-1958. 5-38-311(b). 

Publisher's Notes. Acts 1935, No. 85, 

20-22-306. Conviction as prima facie evidence in civil action. 

Conviction for violation of § 5-38-310 or any part of § 5-38-311 shall 
be prima facie evidence of responsibility in civil action to recover 
damages or suppression costs under § 20-22-304. 

ffistory. Acts 1935, No. 85, § 5; Pope's 
Dig., § 3053; A.S.A. 1947, § 41-1955. 

CASE NOTES 



Analysis 

Admissibility. 
Sufficiency. 

Admissibility. 

Where the same fire which is the basis 
for a criminal conviction is the basis for a 
later suit for civil damages, the conviction 
is admissible in civil actions not only in 



behalf of the prosecuting witness in the 
criminal case but also in behalf of "any 
other person" suffering damages from the 
fire. Cecil v. Headley, 237 Ark. 400, 373 
S.W.2d 136 (1963). 

Sufficiency. 

Evidence insufficient to support the jury 
verdict as to "necessary precaution." 
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Whiteside v. Tyner, 238 Ark. 985, 386 
S.W.2d 239 (1965). 

Subchapter 4 — Long-I^rm Care Facilities 

SECTION. SECTION. 

20-22-401. Legislative findings. 20-22-404. Rules and regulations adopted 

20-22-402. Maintenance of sensor de- by the Office of Long-Term 

vices. Care. 
20-22-403. Reimbursement. 



Cross References. Anti-arson infor- 
mation from insurance applicants, § 23- 
88-201 et seq. 

Effective Dates. Acts 1979, No. 374, 
§ 5: Mar. 12, 1979. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that many nurs- 
ing homes in the State are not equipped 
with appropriate smoke or particle sensor 
devices to warn of fire or smoke hazards in 
the facility and that the installation of 
such equipment is essential to protect the 
health and safety of the residents of such 
nursing home facilities; that this Act re- 
quires installation of appropriate smoke 
or particle sensor devices in all nursing 
homes on or before July 1, 1979, and 
should be given effect immediately to en- 
able nursing homes to purchase and in- 
stall required equipment on or before that 
date. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 



sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1981, No. 570, § 3: Mar. 18, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that many licensed nursing homes 
in the State are not equipped with either 
sprinkler systems or appropriate smoke or 
particle sensor device systems; that the 
installation of such equipment is desirable 
to protect the health and safety of the 
residents in such facilities; and that this 
Act should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 



RESEARCH REFERENCES 



ALR. Liability of person furnishing, in- 
stalling, or servicing burglary or fire 



alarm system for burglary or fire loss. 37 
ALR 4th 47. 



20-22-401. Legislative findings. 

The General Assembly finds that it is desirable that every licensed 
long-term care facility in this state install and maintain either a 
sprinkler system throughout the facility or an approved smoke or 
particle sensor device system with visual signals outside each patient 
room. 



History. Acts 1979, No. 374, § 1; 1981, 
No. 570, § 1; A.S.A. 1947, § 82-847. 

Publisher's Notes. Acts 1981, No. 
570, § 1, provided, in part, that a previous 



requirement that licensed nursing homes 
install approved smoke or particle sensor 
device systems before June 30, 1981, was 
specifically repealed. 
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20-22-402. Maintenance of sensor devices. 

The smoke or particle sensor devices required to be installed in 
nursing homes by this subchapter shall be maintained in working order 
by the respective long-term care facilities at all times. 

ffistory. Acts 1979, No. 374, § 4; 
A.S.A. 1947, § 82-850. 

20-22-403. Reimbursement. 

(a) Licensed long-term care facilities participating in the Title XIX 
Cost Reimbursement Program for Long-Term Care Facilities which 
elect to install smoke or particle sensor devices shall claim reimburse- 
ment for approved purchase and installation costs over a five-year 
period on the annual statistical and financial report as required by the 
Office of Long-Term Care, in order to assure this state's receipt of 
federal financial participation. 

(b) The costs will be considered allowable for reimbursement pur- 
poses when capitalized over a five-year period and depreciated on a 
straight-line basis. 

(c) Reimbursement in these instances shall be made through the 
normal prospective rate-setting procedures based on historical cost 
report data. 

History. Acts 1979, No. 374, § 2; 1981, bursement Program for Long-Term Care 
No. 570, § 2; A.S.A. 1947, § 82-848. Facilities, referred to in this section, is 

U.S. Code. The Title XDC Cost Reim- codified as 42 U.S.C. § 1396 et seq. 

20-22-404. Rules and regulations adopted by the Office of Long- 
Term Care. 

The Office of Long-Term Care of the appropriate division as deter- 
mined by the Director of the Department of Health and Human 
Services may adopt appropriate rules and regulations to carry out the 
purpose and intent of this subchapter. 

History. Acts 1979, No. 374, § 3; 
A.S.A. 1947, § 82-849. 

Subchapter 5 — Multiple-Occupancy Facilities 

SECTION. SECTION. 

20-22-501. Applicability. 20-22-504. Emergency lighting. 

20-22-502. Penalties. 20-22-505. Fire escapes. 

20-22-503. Enforcement of fire, police, 20-22-506. Fire alarms. 

and safety regulations by 20-22-507. Posting of subchapter. 

employee. 
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Cross References. Anti-arson infor- 
mation from insurance applicants, § 23- 
88-201 et seq. 

RESEARCH REFERENCES 

ALR. Liability of person furnishing, in- alarm system for burglary or fire loss. 37 
stalling, or servicing burglary or fire ALR 4th 47. 



20-22-501. Applicability. 

(a) Every person, firm, partnership, copartnership, association, cor- 
poration, or other business entity owning or operating any hotel, motel, 
apartment building, or other similar multiple-occupancy facility af- 
fected by this subchapter shall, with respect to buildings constructed 
prior to July 19, 1971, bring the buildings within conformance to this 
subchapter on or before July 19, 1972. 

(b) All new hotels, motels, apartment buildings, or other similar 
multiple-occupancy facilities constructed from and after July 19, 1971, 
shall conform to this subchapter. 

ffistory. Acts 1971, No. 239, § 4; 
A.S.A. 1947, § 82-828. 

20-22-502. Penalties. 

(a)(1) Every person operating any hotel, motel, apartment building, 
or other similar multiple-occupancy facility who shall fail or refuse to 
properly install and maintain an emergency lighting system, fire escape 
stairway and ladders, and a fire alarm system, in accordance with this 
subchapter, shall be guilty of a violation. 

(2) Upon conviction, the person shall be subject to a fine of not less 
than two hundred fifty dollars ($250) nor more than one thousand 
dollars ($1,000). 

(b) Every day that such a violation continues shall constitute a 
separate offense. 

History. Acts 1971, No. 239, § 7; A.S.A. inserted the present subdivision designa- 

1947, § 82-831; Acts 2005, No. 1994, tions in (a): and substituted 'Violation" for 

§ 120. "misdemeanor" in (a)(1). 

Amendments. The 2005 amendment 

20-22-503. Enforcement of fire, police, and safety regulations by 
employee. 

(a) Every person operating any hotel, motel, apartment building, or 
other similar multiple-occupancy facility shall employ one (1) or more 
persons who shall be on duty on the premises, when they are occupied, 
from 6:00 p.m. until 8:00 a.m. seven (7) days a week. 

(b) It shall be the duty of the persons to enforce all fire, police, and 
safety regulations and to prevent entry to the premises by unauthorized 
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persons or, if the unauthorized entry cannot be prevented, to report it to 
proper authorities. 

History. Acts 1971, No. 239, § 5; 
A.S.A. 1947, § 82-829. 

20-22-504. Emergency lighting. 

(a) Any hotel, motel, apartment building, or other similar multiple- 
occupancy facility having more than three (3) floors above ground level 
shall be equipped with an emergency lighting system, including exit 
lights, corridor lights, exit stairway lights, and an emergency source of 
power capable of furnishing sufficient power to operate the emergency 
lighting system in the building in case of failure of the main lighting 
system. 

(b) The emergency lighting system required in this section shall be so 
designed that it will be automatically activated by a disruption of 
electrical power for any reason. 

History. Acts 1971, No. 239, § 1; 
A.S.A. 1947, § 82-825. 

20-22-505. Fire escapes. 

Every hotel, motel, apartment building, or other similar multiple- 
occupancy facility having more than three (3) floors above ground level 
shall be constructed or equipped with fire escape stairways or ladders in 
conformity with the State Fire Prevention Code. 

History. Acts 1971, No. 239, § 2; "State Fire Prevention Code" is an appar- 
A.S.A. 1947, § 82-826. ent reference to the Fire Prevention Act, 

A.C.R.C. Notes. The reference to the § 12-13-101 et seq. 

20-22-506. Fire alarms. 

(a) Every hotel, motel, apartment building, or other similar multiple- 
occupancy facility having more than three (3) floors above ground level 
shall also be equipped with a fire alarm system conforming to the 
minimum requirements of the State Fire Prevention Code. 

(b) The system shall consist of at least one (1) bell or warning device 
on each floor so situated as to provide a clearly audible warning to 
persons in every room on the floor. 

History. Acts 1971, No. 239, § 3; "State Fire Prevention Code" is an appar- 
A.S.A. 1947, § 82-827. ent reference to the Fire Prevention Act, 

A.C.R.C. Notes. The reference to the § 12-13-101 et seq. 

20-22-507. Posting of subchapter. 

A copy of this subchapter shall be posted in each guest room or suite 
of all hotels, motels, apartment buildings, or other similar multiple- 
occupancy facilities subject to this subchapter. 
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ffistory. Acts 1971, No. 239, § 6; 
A.S.A. 1947, § 82-830. 



Subchapter 6 — Fire Extinguishers 



SECTION. 




SECTION. 


20-22-601. 


Legislative intent. 


20-22-609, 


20-22-602. 


Definitions. 




20-22-603. 


Exceptions. 




20-22-604. 


Penalties. 




20-22-605. 


Report and investigation of vi- 
olations. 


20-22-610 


20-22-606. 


Arkansas Fire Protection Li- 
censing Board — Creation 


20-22-611. 




— Members. 


20-22-612. 


20-22-607. 


Arkansas Fire Protection Li- 
censing Board — Powers 






and duties. 


20-22-613, 


20-22-608. 


State Fire Marshal — Powers 
and duties. 


20-22-614, 



License, permit, or certificate 
required — Compliance 
with subchapter — Penal- 
ties. 

License, permit, or certificate 

— Application — Fees. 
License, permit, or certificate 

— Qualifications. 
License, permit, or certificate 

— Previously engaged per- 
sons. 

Prohibited acts. 
Service and repair of fixed fire 
extinguisher systems. 



Effective Dates. Acts 1979, No. 100, 
§ 3: Feb. 11, 1979. Emergency clause pro- 
vided: "It is hereby found by the General 
Assembly that the immediate passage of 
this Act is necessary because many busi- 
nesses in this State have fixed fire extin- 
guisher systems which, although they do 
not meet the standards set in subsection 
(i) of Section 2 of Act 743 of 1977, are 
considered sufficient by the fire insurance 
industry, that the insurance companies 
require that these systems be serviced 
and repaired periodically for the contin- 
uance of fire insurance for these Arkansas 
businesses, the Arkansas Fire Extin- 
guisher Serviceman and Installer Advi- 
sory Board does not allow persons or firms 
licensed and registered by it to repair or 
service these systems, thereby placing the 
fire insurance of these businesses in jeop- 
ardy of being cancelled, and that the im- 
mediate passage of this Act is necessary to 
protect the many businesses from loss of 
their fire insurance which would leave 
them and their clients and customers lui- 
protected. Therefore, an emergency is de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 862, § 4: Apr. 11, 1979. 
Emergency clause provided: "It is hereby 
found by the General Assembly that the 
immediate passage of this Act is necessary 



because many businesses in this State 
have fixed fire extinguisher systems 
which do not meet the definition of sub- 
section (d) of Section 2 of Act 743 of 1977 
and which could be serviced by unquali- 
fied and unlicensed servicemen, and that 
the immediate passage of this Act is nec- 
essary to protect the many businesses 
from hiring an unqualified and unlicensed 
firm to service their fixed fire extinguisher 
system which could result in improper 
servicing and because many firms who 
install fixed fire extinguisher systems 
might try to install a system which would 
provide less than adequate and proper 
protection. Therefore, an emergency is de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
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the preservation of the public peace, time during which the Governor may veto 

health and safety shall become effective the bill. If the bill is vetoed by the Gover- 

on the date of its approval by the Gover- nor and the veto is overridden, it shall 

nor. If the bill is neither approved nor become effective on the date the last house 

vetoed by the Govemer, it shall become overrides the veto." 
effective on the expiration of the period of 

RESEARCH REFERENCES 

ALR. Products liability: firefighting 
equipment. 19 ALR 4th 326. 



20-22-601. Legislative intent. 

It is the purpose and intent of this subchapter to provide for 
monitoring the sale, installation, and servicing of portable fire extin- 
guishers and the sale, installation, and servicing of fixed fire extin- 
guisher systems and the sale, installation, or servicing of fire protection 
sprinkler systems and to provide for the registration and licensure of 
businesses and persons providing the services, in order to protect and 
promote public safety by minimizing personal injury and property 
damages which might result from inadequate, unreliable, unsafe, or 
improperly installed or maintained portable fire extinguishers, fixed 
fire extinguisher systems, or fire protection sprinkler systems. 

History. Acts 1987, No. 532, § 1. seded by this section. The former section 

A.C.R.C. Notes. Former § 20-22-601, was derived from the following sources: 

concerning the legislative intent of the Acts 1977, No. 743, § 1; 1985, No. 702, 

subchapter, is deemed to have been super- § 1; A.S.A. 1947, § 82-832. 

20-22-602. Definitions. 

As used in this subchapter: 

(1) "Board" means the Arkansas Fire Protection Licensing Board; 

(2) "Fire marshal" means the State Fire Marshal; 

(3) "Fire protection sprinkler system" means: 

(A) An assembly of underground or overhead piping or conduits 
that convey water with or without other agents to dispersal openings 
or devices in order to extinguish, control, or contain fire and so 
provide protection from exposure to fire or the products of combus- 
tion; and 

(B) A standpipe and hose system as defined under the provisions of 
National Fire Protection Association pamphlet number fourteen (No. 
14); 

(4) "Fire sprinkler systems inspector" means a person who is em- 
ployed full time by a licensed fire sprinkler contractor in the State of 
Arkansas and who has met the requirements to perform inspections of 
fire sprinkler systems in accordance with this subchapter; 

(5) "Firm" means any person, partnership, corporation, or associa- 
tion; 
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(6) "Fixed fire extinguisher systems" means those fire extinguisher 
systems such as, but not Hmited to: 

(A) Those installed in exhaust systems designed for removal of 
smoke and grease-laden vapors from commercial cooking equipment 
which protect the hoods and ducts; and 

(B) Those listed or approved fire extinguisher systems installed 
and maintained according to the standards adopted in the rules and 
regulations of the board; 

(7) "Hydrostatic testing" means pressure testing by hydrostatic 
methods; 

(8) "NICET" means the National Institute for the Certification in 
Engineering Technologies; 

(9) "Portable fire extinguisher" means any device that contains 
within it chemicals, fluids, powder, liquids, or gases for extinguishing 
fires; 

(10) "Responsible managing employee" means an individual who is a 
full-time employee of a firm holding a certificate of registration for 
installing or servicing fire protection sprinkler systems and who is 
designated by the firm to be responsible for making sure that all 
installations and servicing of fire protection sprinkler systems is done 
in accordance with this subchapter; and 

(11) "Service and servicing" means servicing or physically installing 
portable fire extinguishers or fixed fire extinguisher systems by charg- 
ing, filling, maintaining, recharging, refilling, repairing, hanging, locat- 
ing, or retesting. 

History. Acts 1977, No. 743, § 2; 1979, "N.F.P.A." means the National Fire Pro- 
No. 862, § 1; 1983, No. 782, §§ 1-4; 1985, tection Association and "NICET" means 
No. 702, § 2; A.S.A. 1947, § 82-833; Acts National Institute for the Certification in 
1987, No. 532, § 2; 1993, No. 1215, § 1; Engineering Technologies. 
1999, No. 1287, § 1; 2003, No. 1074, § 1. Amendments. The 2003 amendment 

A.C.R.C. Notes. As enacted, Acts 1993, added (3)(B) and made related changes. 
No. 1215, § 1, also provided, in part, that 

20-22-603. Exceptions. 

(a) The provisions of this subchapter do not apply to the following: 

(1) The filling or charging of a portable fire extinguisher by the 
manufacturer prior to its initial sale; 

(2) The servicing by a firm of its own portable fire extinguishers, 
fixed systems, or fire protection sprinkler systems by its own personnel 
specially trained for that servicing; 

(3) The hydrostatic testing by a firm of its own United States 
Department of Transportation-specification compressed gas cylinders 
used for or with fire extinguishers or its own pressure vessels, other 
than department-specification cylinders used as fire extinguishers, 
when the testing is performed by personnel of the firm who have been 
specially trained to perform the testing; 

(4) Firms engaged in the retailing or wholesaling of portable fire 
extinguishers but not engaged in the installing, servicing, or recharging 
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of portable fire extinguishers shall only be exempt from the registration 
and licensing provisions as outlined in § 20-22-610, but all other 
provisions of this subchapter shall apply; and 

(5) Fire departments recharging portable fire extinguishers as a 
public service when a nominal charge or no charge is made, provided 
that: 

(A) The members of the fire department performing the services 
are trained in the proper filling and recharging of the fire extinguish- 
ers; 

(B) The servicing is performed according to the standards adopted 
and the rules and regulations of the Arkansas Fire Protection 
Licensing Board, specifically to National Fire Protection Association 
pamphlet number ten (No. 10), "Portable Fire Extinguishers"; and 

(C) At least one (1) member of each fire department servicing 
portable fire extinguishers holds a license issued by the board. 

(b) However, all persons and firms shall comply with all the provi- 
sions of § 20-22-613(a), (b), and (e). 

(c) The board may conduct hearings or proceedings concerning any 
person or firm violating this section and fine the firm not less than 
twenty-five dollars ($25.00) nor more than three hundred dollars ($300) 
for a first offense and for a second offense committed within five (5) 
years not less than three hundred dollars ($300) nor more than one 
thousand dollars ($1,000). Additionally, the board may require the firm 
to pay all necessary and proper costs incurred in correcting any action 
or work performed by them in violation of this section. Third and 
subsequent violations within a five-year period shall be considered a 
misdemeanor and punishable by a fine of not less than one thousand 
dollars ($1,000) or imprisonment in the county jail for not less than one 
(1) month nor more than six (6) months, or both. 

History. Acts 1977, No. 743, § 9; 1983, Amendments. The 2003 amendment 

No. 782, §§ 11, 12; 1985, No. 702, § 8; inserted the subdivision designations in 

A.S.A. 1947, § 82-840;Actsl987,No. 532, (a)(5); deleted former (a)(6); and made 

§ 5; 1991, No. 392, § 1; 1993, No. 1215, styhstic changes. 
§ 2; 2003, No. 1074, § 2. 

20-22-604. Penalties. 

The Arkansas Fire Protection Licensing Board may conduct hearings 
or proceedings concerning any person or firm violating this subchapter 
and fine them not less than twenty-five dollars ($25.00) nor more than 
three hundred dollars ($300) for a first offense and for a second offense 
committed within five (5) years not less than three hundred dollars 
($300) nor more than one thousand dollars ($1,000). Additionally, the 
board may require the firm to pay all necessary and proper costs 
incurred in correcting any action or work performed by it in violation of 
this subchapter. Third and subsequent violations within a five-year 
period shall be considered a misdemeanor and punishable by a fine of 
not less than one thousand dollars ($1,000) or imprisonment in the 
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county jail for not less than one (1) month nor more than six (6) months, 
or both. 

History. Acts 1977, No. 743, § 15; 
A.S.A. 1947, § 82-846; Acts 1991, No. 392, 
§ 2; 1993, No. 1215, § 3. 

20-22-605. Report and investigation of violations. 

(a) The Department of Labor and other state and local agencies and 
officers may cooperate with and assist the Arkansas Fire Protection 
Licensing Board in administering and enforcing this subchapter by 
reporting to the board any violations of this subchapter or any failure to 
comply with this subchapter or the policies adopted by the board 
pursuant to the authority granted in this subchapter. 

(b) When any violation of this subchapter or of any policy of the 
board adopted pursuant to this subchapter is discovered by or reported 
to the board, the board shall investigate the violation and take 
appropriate action. 

History. Acts 1977, No. 743, § 13; 
A.S.A. 1947, § 82-844. 

20-22-606. Arkansas Fire Protection Licensing Board — Cre- 
ation — Members. 

(a) There is created the Arkansas Fire Protection Licensing Board, 
which shall be composed of eleven (11) members who are residents of 
the state, to be appointed by the Governor for terms of five (5) years, as 
follows: 

(1) One (1) member shall be appointed from each of the four (4) 
congressional districts, and of these members, one (1) member shall be 
an industrial safety engineer; and 
(2)(A) Each of the other members shall be experienced and knowl- 
edgeable in one (1) or more of the following areas: 
(i) The servicing of portable fire extinguishers; 
(ii) The installation or servicing of fixed fire extinguisher systems; 
(iii) Fire extinguisher manufacturing; 
(iv) Fire insurance inspection or underwriting; or 
(v) Fire services. 

(B)(i) One (1) member shall be the State Fire Marshal, 
(ii) One (1) member shall be a representative of an association of 
fire chiefs. 

(iii) One (1) member shall be a representative of the fire insurance 
industry. 

(iv) Two (2) members shall be representatives of large industrial 
users of fire extinguisher equipment or restaurant associations. 

(v) Two (2) members shall be experienced, knowledgeable, and 
active in the installation or servicing of fire protection sprinkler 
systems. 
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(b) Each member may receive expense reimbursement and stipends 
in accordance with § 25-16-901 et seq. 

(c)(1) In addition, the board may expend moneys as necessary for 
stationery, office supphes, appHcation forms, and other materials nec- 
essary for the board to carry out its duties. 

(2) The expense reimbursement and stipends authorized by § 25-16- 
901 et seq. and miscellaneous office supplies shall be paid from the fees 
collected by the board. 

(d) The secretary of the board shall receive additional salary as may 
be fixed by the board. 

History. Acts 1977, No, 743, §§ 3, 6; of the two members experienced in the 

1979, No. 543, § 1; 1983, No. 660, § 1; installation or servicing of fire protection 

1983, No. 782, § 6; 1985, No. 702, § 3; sprinkler systems, are arranged so that 

A.S.A. 1947, §§ 82-834 — 82-834.3, 82- two terms expire every year except that in 

837; Acts 1991, No. 392, § 3; 1993, No. the fifth year only one term expires. Acts 

1215, § 4; 1997, No. 250, § 194. 1985, No. 702, § 3 provided, in part, that 

Publisher's Notes. Acts 1983, No. 782, one of the initial two members experi- 

§ 1, renamed the Fire Extinguisher Ser- enced in the installation or servicing of 

viceman and Installer Advisory Board as fire protection sprinkler systems would be 

the Fire Extinguisher Board. appointed for a four-year term; the other 

The terms of the members of the Fire would be appointed for a five-year term. 
Extinguisher Board, other than the terms 

20-22-607. Arkansas Fire Protection Licensing Board — Powers 
and duties. 

The Arkansas Fire Protection Licensing Board shall: 

(1) Formulate and administer such policies as may be determined 

necessary for the protection and preservation of life and property in 

regard to: 

(A) The registration of firms engaging in the business of servicing 
portable fire extinguishers or installing and maintaining fixed fire 
extinguisher systems; 

(B) The registration of firms engaged in the business of hydrostatic 
testing of portable fire extinguishers. However, no person or firm 
shall be granted a Class A hydrostatic testing certificate until the 
applicant submits proof satisfactory to the board that the test 
equipment of the applicant has been tested and certified by the 
United States Department of Transportation; 

(C) The examination and licensure of persons applying for a 
license to service portable fire extinguishers and to install fixed fire 
extinguisher systems; 

(D) The registration of firms engaged in the business of installing 
or servicing fire protection sprinkler systems, including standpipe 
and hose systems; 

(E) The examination and licensing of any person desiring to be 
licensed as a responsible managing employee for the purpose of 
installing or servicing fire protection sprinkler systems, including 
standpipe and hose systems; and 
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(F) The examination and licensing of persons desiring to be li- 
censed as fire sprinkler inspectors for the purpose of inspection of fire 
sprinkler systems; 

(2) Establish reasonable qualifications for firms or individuals for a 
certificate of registration or license to engage in the business of 
servicing portable fire extinguishers, installing fixed fire extinguisher 
systems, or installing or servicing fire protection systems; 

(3) Conduct examinations to ascertain the qualifications and fitness 
of applicants for a license to service portable fire extinguishers, install 
fixed fire extinguisher systems, or install or service fire protection 
sprinkler systems; 

(4) Issue certificates of registration for those firms that qualify to 
engage in the business of servicing portable fire extinguishers, install- 
ing and servicing fixed fire extinguisher systems, or installing or 
servicing fire protection sprinkler systems and issue licenses, appren- 
tice permits, and authorizations to perform hydrostatic testing to the 
firms or individuals who qualify; 

(5) Evaluate the qualifications of firms seeking approval as testing 
laboratories for portable fire extinguishers; and 

(6)(A) Regulate and license as a part of a fire protection sprinkler 
system the installation, servicing, and maintenance of a standpipe 
and hose system as defined under the provisions of National Fire 
Protection Association pamphlet number fourteen (No. 14). 

(B)(i) The installation, servicing, and maintenance of a standpipe 
and hose system shall be performed by a licensed fire sprinkler 
contractor. 

(ii) However, the design of the standpipe and hose system shall be: 

(a) Designed, installed, and tested according to the standards 
adopted in the "Rules and Regulations Applicable to Fire Protection 
Sprinkler Systems" of the board and, specifically, the provisions of the 
appropriate National Fire Protection Association pamphlets; 

(b) Designed by an Arkansas-licensed responsible managing em- 
ployee or a registered professional engineer licensed by the State of 
Arkansas; and 

(c) Installed by a fire sprinkler contractor licensed by the board. 

History. Acts 1977, No. 743, § 11; Amendments. The 2003 amendment 

1983, No. 782, § 13; 1985, No. 702, § 9; inserted "including standpipe and hose 

A.S.A. 1947, § 82-842; Acts 1993, No. systems" in (1)(D) and (E); and added (6) 

1215, § 5; 1999, No. 1287, § 2; 2003, No. and made related changes. 
1074, § 3. 

20-22-608. State Fire Marshal ~ Powers and duties. 

The State Fire Marshal shall advise with and assist the Arkansas 
Fire Protection Licensing Board in the adoption of policies and proce- 
dures for the effective monitoring of the sale, installation, and servicing 
of portable fire extinguishers, fixed fire extinguisher systems, and fire 
protection sprinkler systems and for the registration and licensing of 
businesses and persons providing these services. 
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History. Acts 1977, No. 743, § 4; 1985, 
No. 702, § 4; A.S.A. 1947, § 82-835; Acts 
1987, No. 532, § 3. 

20-22-609. License, permit, or certificate required — Compli- 
ance with subchapter — Penalties. 

(a) Except as provided in § 20-22-613, no person may do any of the 
following: 

(1) Engage in the business of servicing portable fire extinguishers 
without a current certificate of registration and unless covered by 
liability insurance with policy limits no less than three hundred 
thousand dollars ($300,000); 

(2) Engage in the business of installing or servicing fixed fire 
extinguisher systems without a current certificate of registration; 

(3) Service portable fire extinguishers or fixed fire extinguisher 
systems without a current license; 

(4) Perform hydrostatic testing of portable fire extinguishers manu- 
factured in accordance with the specifications of the United States 
Department of Transportation without a current hydrostatic testing 
certificate; 

(5) Obtain or attempt to obtain a certificate of registration or license 
by fraudulent representation; 

(6) Sell, service, or install portable fire extinguishers or fixed fire 
extinguisher systems or fire protection sprinkler systems contrary to 
this subchapter or the policies formulated and administered under the 
authority of this subchapter; 

(7) Engage in the business of installing or servicing fire protection 
sprinkler systems without a current certificate of registration and 
without employing a full-time licensed responsible managing employee; 
and 

(8) Engage in the inspection of fire sprinkler systems without em- 
ploying a full-time licensed fire sprinkler systems inspector. 

(b)(1) The Arkansas Fire Protection Licensing Board may conduct 
hearings or proceedings concerning complaints filed, as provided for in 
this subchapter, against any licensed person or firm and suspend or 
revoke their license, place the firm on probation, fine the firm not less 
than twenty-five dollars ($25.00) nor more than three hundred dollars 
($300) for a first offense and for a second offense committed within five 
(5) years not less than three hundred dollars ($300) nor more than one 
thousand dollars ($1,000). 

(2) Additionally, the board may require the firm to pay all necessary 
and proper costs incurred in correcting any action or work performed by 
the firm in violation of this subchapter. The board may refuse to issue 
new or renewal licenses, apprentice permits, hydrostatic testing certif- 
icates, or certificates of registration issued under this subchapter. 

History. Acts 1977, No. 743, §§ 10, 12; 1987, No. 532, § 6; 1993, No. 1215, § 6; 
1981, No. 404, § 1; 1985, No. 702, §§ 10, 1999, No. 1287, § 3. 
11; A.S.A. 1947, §§ 82-841, 82-843; Acts 
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20-22-610. License, permit, or certificate — Application — Fees. 

(a) Applications for licenses, permits, and certificates provided for in 
this section shall be made pursuant to and in accordance with policies 
adopted by the Arkansas Fire Protection Licensing Board and on forms 
prescribed by the board. 

(b)(1) Each firm or person desiring to engage in or to continue to 
engage in the business of servicing portable fire extinguishers, install- 
ing or servicing fixed fire extinguisher systems, performing hydrostatic 
testing of fire extinguishers, or installing or servicing fire protection 
sprinkler systems in the State of Arkansas shall as a condition of 
engaging in such a business or occupation obtain from the board a 
certificate of registration or a license as prescribed in this section. 

(2) Each firm engaged in the business of servicing portable fire 
extinguishers or installing or servicing fixed fire extinguisher systems 
in this state shall obtain a certificate of registration and shall pay the 
following fees: 

(A) For engaging in the business of servicing portable fire extin- 
guishers, the fee for the initial certificate of registration shall be no 
more than three hundred dollars ($300), and the annual renewal fee 
shall be no more than three hundred dollars ($300); and 

(B) For engaging in the business of installing or servicing fixed fire 
extinguisher systems, the fee for the initial certificate of registration 
shall be no more than three hundred dollars ($300), and the annual 
renewal fee shall be no more than three hundred dollars ($300). 

(3) Each employee of a firm engaging in the business of servicing 
portable fire extinguishers or installing or servicing fixed fire extin- 
guishers who services or installs such fire extinguishers, other than an 
apprentice, shall obtain a license therefor and pay the following fees: 

(A) For a license to service portable fire extinguishers, an initial 
fee of no more than thirty dollars ($30.00), and for each annual 
renewal thereof a fee of no more than thirty dollars ($30.00); and 

(B) For a license to install or service fixed fire extinguisher 
systems, an initial fee of no more than thirty dollars ($30.00), and an 
annual renewal fee of no more than thirty dollars ($30.00). 

(4) Each firm performing hydrostatic testing of United States De- 
partment of Transportation specification compressed gas cylinders used 
for or with fire extinguishers, as a condition of engaging in such a 
business, shall obtain a Class A hydrostatic testing certificate and shall 
pay therefor an initial fee of one hundred dollars ($100) and an annual 
renewal fee of seventy-five dollars ($75.00). 

(5) Each firm performing hydrostatic testing of pressure vessels used 
as fire extinguishers, other than the United States Department of 
Transportation specification cylinders, as a condition of engaging in 
such a business, shall obtain a Class B hydrostatic testing certificate 
and shall pay therefor an initial fee of fifty dollars ($50.00) and an 
annual renewal fee of twenty-five dollars ($25.00). 

(6)(A) Each person servicing portable fire extinguishers or fixed fire 
extinguisher systems as an apprentice shall, before servicing any 
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portable fire extinguisher or any fixed fire extinguisher system, apply 
to the board for an apprentice permit. 

(B) Each application for an apprentice permit shall be accompa- 
nied by a fee of fifteen dollars ($15.00). 

(C) A copy of the application may be used by the applicant as proof 
of his or her being temporarily licensed as an apprentice until the 
official apprentice permit is issued or denied by the board. 

(D) An apprentice permit shall be valid for one (1) year from the 
date of issue and shall not be renewable. 

(7)(A) Each person desiring to take an examination in order to obtain 
a license as required in this subchapter, except a license for fire 
protection sprinkler systems, shall make application to the board's 
secretary and pay a fee not to exceed fifteen dollars ($15.00) per 
individual examination section with a maximum not to exceed fifty 
dollars ($50.00) for all sections taken at the same time. 

(B) It is further provided that the fees are to be paid each separate 
time an examination or series of examinations is taken. 

(8) Each firm engaged in the business of installing or servicing fire 
protection sprinkler systems in this state shall obtain a certificate of 
registration and pay the following fees: 

(A) An initial application fee for the certificate of registration shall 
be in an amount not to exceed one hundred dollars ($100); and 

(B) A fee for issuance of either the initial or renewal certificate of 
registration shall be in an amount not to exceed seven hundred 
dollars ($700). 

(9) Each firm holding a certificate of registration for installing or 
servicing fire protection sprinkler systems shall have a licensed fire 
sprinkler systems inspector before engaging in the inspection of fire 
sprinkler systems and shall obtain a license issued by the board and 
conditioned on the successful completion of the requirements pre- 
scribed by this subchapter and the rules and regulations adopted by the 
board and on payment of the following fees: 

(A) An examination fee not to exceed one hundred dollars ($100) 
per examination shall be paid each time an applicant takes an 
examination; and 

(B) A license fee not to exceed three hundred dollars ($300) shall be 
paid for issuance of the initial license and each renewal thereof 

History. Acts 1977, No. 743, §§ 5, 10; A.S.A. 1947, §§ 82-836, 82-841; Acts 1993, 
1983, No. 782, § 5; 1985, No. 702, § 5; No. 1215, § 7; 1999, No. 1287, § 4. 

20-22-611. License, permit, or certificate — Qualifications. 

(a) For a license to service portable fire extinguishers, a person shall: 

(1) Achieve a passing score on an examination based on the rules and 
regulations of the Arkansas Fire Protection Licensing Board; 

(2) Maintain in force at all times while licensed a public liability 
insurance policy covering operations and completed operations with a 
minimum limit of liability of three hundred thousand dollars ($300,000) 
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per occurrence for bodily injury and fifty thousand dollars ($50,000) per 
occurrence for property damage or a single limit of liability for bodily 
injury and property damage of three hundred thousand dollars 
($300,000) per occurrence; and 
(3) File and maintain a certificate of insurance with the board. 

(b) To obtain a license for a fire sprinkler systems inspector, an 
individual shall: 

(1) Be employed by a registered fire sprinkler contractor; and 

(2) Pass an examination based on the rules and regulations adopted 
by the board. 

(c) This section does not apply to fire departments licensed under 
§ 20-22-603(a)(5). 

History. Acts 1977, No. 743, § 7; 1979, 702, § 6; A.S.A. 1947, § 82-838; Acts 
No. 862, § 2; 1983, No. 782, § 7; 1985, No. 1993, No. 1215, § 8; 1999, No. 1287, § 5. 

20-22-612. License, permit, or certificate — Previously engaged 
persons. 

Notwithstanding the provisions of this subchapter, if any person or 
firm engaged in the business on January 1, 1977, of servicing portable 
fire extinguishers, installing or servicing fixed fire extinguishers, or 
performing hydrostatic testing of fire extinguishers derived twenty-five 
percent (25%) or more of the personal or firm income from servicing fire 
extinguishers or installing or servicing fixed fire extinguishers or 
hydrostatic testing of fire extinguishers during the 1976 calendar year, 
the person or firm shall be registered or issued a license to continue in 
the business upon pa3niient of the annual registration or license fee 
prescribed in this subchapter for the particular type of business, 
provided that the applicant's qualifications meet those requirements 
established by the Arkansas Fire Protection Licensing Board. 

ffistory. Acts 1977, No. 743, § 14; 
A.S.A. 1947, § 82-845. 

20-22-613. Prohibited acts. 

(a) No portable fire extinguisher or fixed fire extinguisher system 
may be sold or installed in this state unless it carries a label of approval 
of a nationally recognized testing laboratory approved by the Arkansas 
Fire Protection Licensing Board, provided that the board may allow the 
installation of a fixed fire extinguisher system other than one (1) of 
those enumerated in § 20-22-602(4). 

(b) No soda acid or foam acid type fire extinguisher shall be sold or 
offered for sale in this state. 

(c) Every person or firm servicing any portable fire extinguisher in 
this state shall service the extinguisher in accordance with the stan- 
dards and procedures prescribed in the rules and regulations of the 
board. 
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(d) Every person installing or servicing a portable fire extinguisher 
or a fixed fire extinguisher system in this state shall affix a tag thereto 
showing the name of the person or firm selling, installing, or servicing 
the extinguisher and the date of the installation or service. 

(e) The sale, servicing, or recharging of carbon tetrachloride fire 
extinguishers is prohibited. 

(f) Except as provided in § 20-22-611, only the holder of a current 
and valid license or an apprentice permit issued pursuant to this 
subchapter may service portable fire extinguishers or install and 
maintain fixed fire extinguisher systems. 

(g) A person who has been issued a license pursuant to this subchap- 
ter to service portable fire extinguishers or to install and service fixed 
fire extinguisher systems shall be an employee, agent, or servant of a 
firm that holds a certificate of registration issued pursuant to this 
subchapter. 

(h) Installation and service of fixed fire extinguisher systems shall be 
accomplished in accordance with the rules and regulations of the board. 

(i) Installation or servicing of fire protection sprinkler systems shall 
be accomplished in accordance with the rules and regulations of the 
board. 

(j) Any fire protection sprinkler system that was installed prior to 
September 1, 1985, and which does not meet the standards set forth in 
the rules and regulations adopted by the board may be serviced and 
repaired by a firm registered pursuant to this subchapter. However, an 
installer of such a system shall service, when requested by an owner of 
the system and for a reasonable fee, that system which it has installed, 
so long as the installer has a current certificate of registration and a 
licensed responsible managing employee pursuant to this subchapter. 

History. Acts 1977, No. 743, § 8; 1979, 1985, No. 702, § 7; A.S.A. 1947, § 82-839; 
No. 862, § 3; 1983, No. 782, §§ 8-10; Acts 1987, No. 532, § 4. 

20-22-614. Service and repair of fixed fire extinguisher systems. 

(a) Any fixed fire extinguisher system which was installed prior to 
January 1, 1979, and which does not meet the standards set forth in 
§ 20-22-602(4), may be serviced and repaired by a person or firm 
licensed and registered pursuant to this subchapter. 

(b) However, an installer of such a system shall service, when 
requested by an owner of the system and for a reasonable fee, that 
system which it has installed, so long as the installer has a current 
license and registration for servicing and repairing fixed fire extin- 
guisher systems pursuant to this subchapter. 

History. Acts 1979, No. 100, § 1; 
A.S.A. 1947, § 82-839.1. 
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Subchapter 7 — Fireworks 



SECTION. 

20-22-701. Definitions. 

20-22-702. Public displays excepted. 

20-22-703. Other exceptions. 

20-22-704. Power of municipalities unaf- 
fected. 

20-22-705. Violation of subchapter — 
Penalties. 

20-22-706. License required — Penalty. 

20-22-707. License — Application and is- 
suance. 

20-22-708. Possession, sale, and use un- 



SECTION. 

lawful — Exceptions. 

20-22-709. Labeling. 

20-22-710. Location, display, sale, etc. 

20-22-711. Times of permissible sales. 

20-22-712. Sales to certain people prohib- 
ited. 

20-22-713. Place of explosion or ignition. 

20-22-714. Seizure of contraband fire- 
works. 

20-22-715. Notice of violation — Hearing. 



Effective Dates. Acts 1963, No. 34, 
§ 3: Feb. 8, 1963. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the use of 
"Special Fireworks" is beneficial in certain 
agricultural and industrial operations 
and that under the present law of this 
State such fireworks may not be legally 
used for such purposes; that it is in the 
best interests of the agricultural and in- 
dustrial programs of this State that the 
law be revised immediately to permit the 
use of such fireworks for such purposes 
and that this can be accomplished only by 
giving this act effect immediately. There- 
fore an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in effect 



from and after the date of its passage and 
approval." 

Acts 1977, No 504, § 7: July 1, 1977. 

Acts 1985, No. 1041, § 3: Apr. 17, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the increased license fees 
provided by this Act should go into effect 
at the next renewal date which is July 1, 
1985; that unless this emergency is 
adopted that this Act might not go into 
effect until after July 1, 1985. Therefore, 
an emergency is hereby declared to exist, 
and this Act being immediately necessary 
for the preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval." 



RESEARCH REFERENCES 



Am. Jur. 31A Am. 

§ 101 et seq. 



Jur. 2d, Explos. 



CJ.S. 35 C.J.S., Explos., § 10 et seq. 



20-22-701. Definitions. 

As used in this subchapter: 

(1) "Distributor" means any person engaged in the business of 
making sales of fireworks at wholesale in this state to any person 
engaged in the business of making sales of fireworks either as a jobber 
or a retailer, or both; 

(2) "I.C.C. Class C common fireworks" means all articles of fireworks 
classified as "I.C.C. Class C common fireworks" as defined in § 20-22- 
708 and in the regulations of the Interstate Commerce Commission for 
the transportation of explosives and other dangerous articles; 
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(3) "Importer" means any person who imports, brings in, or causes to 
be brought in any fireworks from outside the geographical hmits of the 
State of Arkansas into this state; 

(4) "Jobber" means any person engaged in the business of making 
sales of fireworks at wholesale to any other person engaged in the 
business of making sales at retail. "Wholesaler" shall have the same 
meaning as "jobber"; 

(5) "License" means the written authority of the Director of the 
Department of Arkansas State Police issued under the authority of this 
subchapter to a distributor, jobber, wholesaler, manufacturer, importer, 
or retailer for a fee as provided in § 20-22-707; 

(6) "Manufacturer" means any person engaged in the making or 
construction of fireworks in the State of Arkansas or any person 
engaged in the making or construction of fireworks who ships or causes 
to be shipped, or transports or causes to be transported, any items of 
fireworks into the State of Arkansas; 

(7) "Permit" means the written authority of the Director of the 
Department of Arkansas State Police issued for a public fireworks 
display under the authority of this subchapter; 

(8) "Person" means any corporation, association, copartnership, or 
one (1) or more individuals; 

(9) "Retailer" means any person engaged in the business of making 
sales of fireworks at retail to consumers or to persons other than a 
distributor or jobber; 

(10) "Sale" means barter, exchange, gift, or offer therefor, and each 
such transaction made by any person, whether as principal, proprietor, 
agent, servant, or employee; 

(11) "Shooter" means any person conducting any combination of 
fireworks, pyrotechnics, or special effects displays within the State of 
Arkansas; and 

(12) "Special fireworks" means all articles of fireworks that are 
classified as Class B explosives in the regulations of the Interstate 
Commerce Commission and shall include all articles other than those 
classified as Class C but shall not include such dangerous items of 
commercial fireworks as cherry bombs, tubular salutes, repeating 
bombs, aerial bombs, torpedoes, and fireworks containing more than 
fifty milligrams (50mg) of explosive powder. 

History. Acts 1961, No. 224, § 7; 1977, mission is the Surface Transportation 

No. 379, § 1; A.S.A. 1947, § 82-1707; Acts Board. 

2005, No. 2204, § 1. Amendments. The 2005 amendment 

A.C.R.C. Notes. The Interstate Com- inserted "any person engaged in the mak- 
merce Commission, referred to in this ing or construction of fireworks in the 
section, was aboUshed by the Interstate State of Arkansas or" in (6); substituted 
Commerce Commission Termination Act "for a pubhc fireworks display" for "with- 
of 1995, Pub. L. No. 104-88. The successor out charge" in (7); added (11); and redes- 
agency to the Interstate Commerce Com- ignated former (11) as present (12). 
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20-22-702. Public displays excepted. 

(a) Nothing in this subchapter shall be construed as applying to the 
shipping, sale, possession, and use of fireworks for public displays by 
holders of a permit for a public display to be conducted in accordance 
with the rules and regulations promulgated by the Director of the 
Department of Arkansas State Police. Such items of fireworks which 
are to be used for public display only and which are otherwise 
prohibited for sale and use within the state shall include display shells 
designed to be fired from mortars and display set pieces of fireworks 
classified by the regulations of the Interstate Commerce Commission as 
Class B special fireworks and shall not include such items of commer- 
cial fireworks as cherry bombs, tubular salutes, repeating bombs, aerial 
bombs, and torpedoes. 

(b)(1) Public displays shall be performed only under competent 
supervision and after the persons or organizations making the displays 
have applied for and received a permit for the displays issued by the 
director. 

(2) Applications for permits for public displays shall be made in 
writing at least two (2) days in advance of the proposed display, and the 
application shall show that the proposed display is to be so located and 
supervised that it shall not be hazardous to life, limb, or property. 

(3) If the display is to be performed within the limits of a municipal- 
ity, the application shall so state and shall bear the signed approval of 
the chief supervisory officials of the fire and police departments of the 
municipality. 

(c)(1) Permits issued shall be limited to the time specified therein 
and shall not be transferable. 

(2) Only licensed distributors who are licensed importers or who 
purchase from licensed importers may possess special fireworks for 
resale to holders of a permit for a public fireworks display. 

(d)(1) The Department of Arkansas State Police may charge a fee not 
to exceed fifty dollars ($50.00) for each permit issued under this section. 

(2) The total fee for all permits issued during a school year to an 
educational institution that provides instruction for grades kindergar- 
ten through twelve (K-12) shall not exceed twenty-five dollars ($25.00). 

(3) All permit fees shall be remitted to the department and shall be 
deposited into the State Treasury as special revenues to the credit of the 
Department of Arkansas State Police Fund. 

History. Acts 1961, No. 224, § 6; 1985, of 1995, Pub. L. No. 104-88. The successor 

No. 1040, § 1; A.S.A. 1947, § 82-1706; agency to the Interstate Commerce Com- 

Acts 2005, No. 2204, § 2. mission is the Surface Transportation 

A.C.R.C. Notes. The Interstate Com- Board, 

merce Commission, referred to in this Amendments. The 2005 amendment 

section, was aboHshed by the Interstate added (d). 
Commerce Commission Termination Act 
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20-22-703. Other exceptions. 

(a)(1) Nothing in this subchapter shall be construed as applying to 
the: 

(A) Manufacture, storage, sale, or use of signals necessary for the 
safe operation of railroads or other classes of public or private 
transportation or of illuminating devices for photographic use; 

(B) Military or naval forces of the United States or of this state or 
to peace officers; 

(C) Sale or use of blank cartridges for ceremonial, theatrical, or 
athletic events; or 

(D) Transportation, sale, or use of permissible fireworks as defined 
in § 20-22-708 or special fireworks as defined in § 20-22-701 solely 
for agricultural or industrial purposes, provided that the purchaser 
first secures a written permit to purchase and use the fireworks for 
agricultural or industrial purposes from the Director of the Depart- 
ment of Arkansas State Police. 

(2) No permit for use of fireworks for agricultural purposes shall be 
issued by the director except after approval of the county agricultural 
agent of the county in which the fireworks are to be used. 

(3)(A) All fireworks purchased under permit as authorized in this 

section for agricultural or industrial purposes shall at all times be 

kept in the possession of the permit holder. 

(B) The permits and fireworks shall not be transferable. 

(b) Any person holding a permit to purchase and use fireworks for 
agricultural or industrial purposes as provided in this section who shall 
sell, give away, or otherwise transfer the fireworks to another or shall 
use or permit the use of the fireworks for any purpose other than 
agricultural or industrial purposes as stated on the permit shall be in 
violation of this subchapter and subject to the penalties provided for in 
§ 20-22-705. 

ffistory. Acts 1961, No. 224, § 9; 1963, vided for in § 20-22-705" for "guilty of a 

No. 34, § 1; A.S.A. 1947, § 82-1709; Acts misdemeanor and upon conviction there- 

2005, No. 1994, § 121. for shall be punished by a fine of not less 

Amendments. The 2005 amendment than fifty dollars ($50.00) nor more than 

inserted the subdivision (A)-(D) designa- two hundred dollars ($200) or imprisoned 

tions in (a)(1) and made related changes; for not more than ninety (90) days, or 

and substituted "in violation of this sub- both, in the discretion of the court" in (b). 
chapter and subject to the penalties pro- 

20-22-704. Power of municipalities unaffected. 

This subchapter shall not affect the power of any municipality to 
regulate or prohibit the sale or use of fireworks. 

History. Acts 1961, No. 224, § 9; 1963, 

No. 34, § 1; A.S.A. 1947, § 82-1709. 
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20-22-705. Violation of subchapter — Penalties. 

Any person violating any of the provisions of this subchapter, except 
§ 20-22-706, shall be guilty of a misdemeanor and upon conviction shall 
be punished by a fine of not less than fifty dollars ($50.00) nor more 
than two hundred dollars ($200) or imprisoned for not more than ninety 
(90) days, or both, in the discretion of the court. 

ffistory. Acts 1961, No. 224, § 10; 
A.S.A. 1947, § 82-1710. 

20-22-706. License required — Penalty. 

(a) No person shall do any act for which a license or permit is 
required by this subchapter or by local authorities acting pursuant to 
this subchapter unless he or she holds the proper federal, state, and 
local license and, if applicable, a permit. 

(b) Whoever violates subsection (a) of this section shall be punished 
by a fine of not less than one hundred dollars ($100) nor more than five 
thousand dollars ($5,000) and may be prohibited from applying for a 
license or a permit for up to five (5) years. 

History. Acts 1961, No. 224, § 10; "(b) Whoever violates subsection (a) of 

A.S.A. 1947, § 82-1710; Acts 2005, No. this section shall be guilty of a violation 

1994, § 122; 2005, No. 2204, § 3. and upon conviction shall be punished by 

A.C.R.C. Notes. Pursuant to § 1-2- a fine of not less than one hundred dollars 

207, this section is set out above as ($100) nor more than five thousand dol- 

amended by Acts 2005, No. 2204. This jars ($5 000) " 

section was also amended by Acts 2005, Amendments. The 2005 amendment 

No. 1994, to read as follows: License ^ ^^ 2204 inserted "or permit," "or she," 

required - Penalty a) No person shall do .^^^^^^j„ ^^ .^^ .^ apphcable, a permit" 

any act lor which a license is required by ■ , . j • _. j « j L i-i, 

this subchapter or by local authorities ^f ^^^j ^^ ^^^^^^^ ^^ "^^^ ^^ P^^^^" 

acting pursuant to it unless he holds the ited from applj^ng for a hcense or a permit 

proper state and local hcense. ^°^ ^P ^o five (5) years m (b). 

20-22-707. License — Application and issuance. 

(a)(1) To engage in the sale of fireworks as a manufacturer, importer, 
distributor, wholesale jobber, retailer, or shooter, an appHcant shall 
submit to the Director of the Department of Arkansas State Police an 
application on a form provided by the director before April 1 of each 
year setting forth such facts and information as the director may 
determine necessary and proper, considering the requirements of public 
health, safety, and welfare. The license for manufacturers, importers, 
distributors, wholesale jobbers, and retailers shall be effective from and 
shall date from May 1 of the year of issuance. The license for manufac- 
turers, importers, distributors, wholesale jobbers, and retailers shall be 
valid through April 30 of the following year. The license for shooters 
shall be effective from and shall date from May 1 of the year of issuance. 
The license for shooters shall be valid through April 30 of the following 
fifth year. Upon approval of the application by the director and before 
the issuance of the license therefor, the applicant shall pay to the 
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director a license fee for each type of business conducted to the following 
schedule: 

(A) Manufacturer $1,000.00 

(B) Importer 750.00 

(C) Distributor 500.00 

(D) Jobber wholesaler 100.00 

(E) Retailer 25.00 

(F)(i) Shooter 50.00 

(ii) This fee for shooters shall be waived if the applicant verifies 

that the applicant is a professional or volunteer firefighter. 
(2)(A) However, retailers may purchase their licenses from their 
vendors, which include importers, distributors, or jobber wholesalers. 
The retailers' licenses shall be made available by the Department of 
Arkansas State Police to the vendors in books of twenty (20) licenses 
to a book. The vendors shall record the sales of the licenses to 
retailers and submit their records to the director semiannually on 
January 31 and July 31 of each year. Each semiannual report shall 
cover the preceding six-month period. 

(B) Vendors may exchange unsold licenses for current licenses at 
no charge to them or may secure a refund of the fees paid for retailer 
licenses which are not sold by the vendor. 

(C) Failure to obtain the permit shall be deemed a violation of this 
subchapter. 

(b)(1) Renewal of outstanding licenses to engage in the sale of 
fireworks as a manufacturer, importer, distributor, jobber, retailer, or 
shooter shall be made effective by payment of the fee, as set forth in 
subsection (a) of this section, to the director on or before May 1 of each 
year. 

(2) License renewal applications postmarked after May 1 of each 
year shall be assessed a late penalty in an amount equal to two (2) times 
the renewal fee, as set forth in subsection (a) of this section. 

(3) An initial application postmarked after April 1 shall be assessed 
a late penalty in an amount equal to two (2) times the license fee, as set 
forth in this section. 

(c) All funds collected under this subchapter by the director, includ- 
ing license fees and penalties, shall be deposited into the State Treasury 
to the credit of the Department of Arkansas State Police Fund. 

(d) The director shall assign a license number to each license issued. 
This number shall be affixed by the person to whom such a license is 
issued to all invoices issued or used by each manufacturer, importer, 
distributor, or jobber. 

(e)(1) It shall be unlawful for a jobber licensed under this subchapter 
or for an Arkansas-domiciled retailer to purchase fireworks from a 
distributor, importer, or manufacturer domiciled outside the State of 
Arkansas unless the distributor, manufacturer, or importer can show 
proof that the distributor, manufacturer, or importer holds a valid 
license under this subchapter to perform functions of the distributor, 
importer, or manufacturer, or all of them, as the case may be. 
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(2) In the event of a violation of this section, if the distributor, 
importer, or manufacturer cannot show vaHd proof of being properly 
and currently licensed under this subchapter and if purchase of 
fireworks is consummated by a wholesale jobber licensed under this 
subchapter or by an Arkansas retailer from the distributor, importer, or 
manufacturer, then the jobber or retailer shall become liable, as a civil 
penalty, for the full amount of the license fee required by this subchap- 
ter from the distributor, importer, or manufacturer. The amount of the 
license fee is payable immediately, or in the event of failure to pay the 
penalty within thirty (30) days of the violation, the distributor, im- 
porter, or manufacturer shall be subject to the criminal penalties 
provided by this subchapter. 

(3) Furthermore, unless the out-of-state distributor, importer, or 
manufacturer pays the license fee required under the provisions of this 
subchapter within a period of thirty (30) days after being so notified by 
registered mail, the person shall thereafter be prohibited from engaging 
in the business defined in this subchapter in the State of Arkansas. 

(f)(1) No permit or license provided for in this subchapter shall be 
transferable, nor shall a person be permitted to operate under a permit 
or license issued to any other person. 

(2) No permit or license shall be issued to a person under twenty-one 
(21) years of age. 

(3)(A) Each retailer and holder of a license under the provisions of 

this subchapter shall keep an accurate record of each shipment 

received. 

(B) Each distributor, importer, jobber, or wholesaler shall keep a 
record of each shipment received and each sale, delivery, or out- 
shipment of fireworks. 

(C) The records shall be clear, legible, and accurate, showing the 
name and address of the seller or purchaser, item, and quantity 
received or sold. 

(D) The records are to be kept at each place of business and shall 
be subject to examination by the director or his or her agents who 
shall have the authority at any time to require any manufacturer, 
importer, distributor, wholesaler, jobber, or retailer to produce 
records for the current year and the immediately preceding full 
license year. 

(E) Each shooter shall keep a record of the date, location, and type 
of display conducted within the State of Arkansas. 

(g) Mail-order sales of fireworks to consumers through any medium 
of interstate or intrastate commerce are prohibited. Sales of fireworks 
to consumers may be made only at properly licensed retail locations 
within the State of Arkansas. Any person violating this subsection shall 
be guilty of a Class C misdemeanor. 

(h) The director may revoke or deny an application for any license or 
permit at any time for violating any provision of this subchapter or for 
falsif3dng any information provided to the department as part of an 
application for a license or permit. 
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(i) The director may promulgate rules necessary to enforce this 
subchapter. 

History. Acts 1961, No. 224, § 8; 1977, "50.00" in (a)(1)(D); substituted "25.00" for 

No. 379, § 2; 1977, No. 504, §§ 1-4; 1985, "10.00" in (a)(1)(E); added (a)(1)(F); in 

No. 278, § 1; 1985, No. 1041, § 2; A.S.A. (b)(1), inserted "or shooter" and made re- 

1947, § 82-1708; Acts 1991, No. 677, § 1; lated changes and deleted "annual" pre- 

2005, No. 2204, § 4. ceding "fee"; deleted "annual" preceding 

Amendments. The 2005 amendment "renewal" in (b)(2); in (c), inserted "De- 
inserted "or shooter" and "The license for partment of Arkansas" preceding "State 
shooters . . . following fifth year" in (a)(1); Police" and deleted "These funds are to be 
substituted "750.00" for "500.00" in used for the enforcement of this subchap- 
(a)(1)(B); substituted "500.00" for "250.00" ter" from the end; and added (f)(3)(E), (h) 
in (a)(1)(C); substituted "100.00" for and (i). 

20-22-708. Possession, sale, and use unlawful — Exceptions. 

(a) It shall be unlawful for any person to possess, sell, or use, within 
the State of Arkansas, or ship into the State of Arkansas, except as 
provided in § 20-22-711, any pyrotechnics, commonly known as fire- 
works, other than the permissible items enumerated in this section, 
except as provided in this subchapter. The permissible fireworks consist 
of those defined in Interstate Commerce Commission regulations de- 
scribed as Class C fireworks only and shall include the following: 

(1) Roman candles, with no handle or spike affixed thereto, not 
exceeding ten (10) balls spaced uniformly in the tube, total p3n:otechnic 
composition not to exceed twenty grams (20 g) each in weight. The 
inside tube diameter shall not exceed three-eighths inch (%"); 

(2) Sky rockets, with sticks, total pyrotechnic composition not to 
exceed twenty grams (20 g) each in weight. The inside tube diameter 
shall not exceed one-half inch (V2"). The rocket sticks shall be securely 
fastened to the tubes; 

(3) Helicopter-type rockets, total pyrotechnic composition not to 
exceed twenty grams (20 g) each in weight. The inside tube diameter 
shall not exceed one-half inch (W); 

(4) Cylindrical fountains, total pyrotechnic composition not to exceed 
seventy-five grams (75 g) each in weight. The inside tube diameter shall 
not exceed three-fourths inch (¥4"); 

(5) Cone fountains, total pyrotechnic composition not to exceed fifty 
grams (50 g) each in weight; 

(6) Wheels, total pyrotechnic composition not to exceed sixty grams 
(60 g) for each driver unit or two hundred forty grams (240 g) for each 
complete wheel. The inside tube diameter of driver units shall not 
exceed one-half inch (V2"); 

(7) Illuminating torches and colored fire in any form, except items 
included in subdivision (a)(12) of this section, total pyrotechnic compo- 
sition not to exceed one hundred grams (100 g) in weight; 

(8) Sparklers and dipped sticks, total pyrotechnic composition not to 
exceed one hundred grams (100 g) each in weight. Pyrotechnic compo- 
sition containing any chlorate or perchlorate shall not exceed five grams 
(5 g); 
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(9) Mines and shells of which the mortar is an integral part, total 
pyrotechnic composition not to exceed forty grams (40 g) each in weight; 

(10) Firecrackers and salutes with casings, the external dimensions 
of which do not exceed one and one-half inches (IV2") in length or 
one-quarter inch {Vk") in diameter, and other items designed to produce 
an audible effect, total pyrotechnic composition not to exceed two grams 
(2 g) each in weight; 

(11) Novelties consisting of two (2) or more devices enumerated in 
this subsection, trick matches, and cigarette plugs, when approved by 
the Federal Bureau of Explosives; 

(12) Railway fusees, truck flares, hand ship distress signals, smoke 
signals, and smoke pots. 

(b) No component of any device listed in this section which is 
designed to produce an audible effect shall contain pyrotechnic compo- 
sition in excess of two grams (2 g) in weight excluding propelling or 
expelling charges. 

History. Acts 1961, No. 224, § 1; Commerce Commission Termination Act 

A.S.A. 1947, § 82-1701. of 1995, Pub. L. No. 104-88. The successor 

A.C.R.C. Notes. The Interstate Com- agency to the Interstate Commerce Com- 
merce Commission, referred to in this mission is the Surface Transportation 
section, was abolished by the Interstate Board. 

CASE NOTES 

Cited: Harvey v. Shaver, 247 Ark. 92, 
444 S.W.2d 256 (1969). 

20-22-709. Labeling. 

(a) No permissible articles of common fireworks defined in § 20-22- 
708 shall be sold, offered for sale, or possessed within the state, or used 
in the State of Arkansas, except as provided in § 20-22-702, unless it 
shall be properly named to conform to the nomenclature of § 20-22-708 
and unless it shall be certified as "common fireworks" on all shipping 
cases and by imprinting on the article or retail container "I.C.C. Class 
C Common Fireworks". The imprint shall be of sufficient size and so 
positioned as to be readily recognized by law enforcement authorities 
and by the general public. 

(b) Railway fusees are specifically excepted from this marking re- 
quirement. 

History. Acts 1961, No. 224, § 2; 
A.S.A. 1947, § 82-1702. 

20-22-710. Location, display, sale, etc. 

(a) The placing, storing, locating, or displaying of fireworks in any 
window where the sun may shine through glass on to the fireworks so 
displayed or to permit the presence of lighted cigars, cigarettes, or pipes 
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within ten feet (10) of where the fireworks are offered for sale is 
declared unla^-ful and prohibited. 

(b) At all places where fireworks are stored or sold, there shall be 
posted signs v^dth the words "FIREWORKS — NO SMOKING" in letters 
not less than foui' inches (4") high. 

(c) Xo fii'eworks are to be sold at retail at any location where paints, 
oils, or varnishes shall be kept for use or sale, unless the paints, oils, 
and varnishes are kept in the original unbroken containers, nor where 
resin, turpentine, gasoline, or other inflammable substance which may 
generate inflammable vapors is used, stored, or sold. 

(d) All flrework de\ices that are readily accessible to handling by a 
consumer or purchaser shall have their fuses protected in such a 
manner as to protect against accidental ignition of an item by spark, 
cigarette ash. or other ignition source. Safety t>'pe thi'ead wrapped and 
coated fuses shall be exempt from this section. 

(e) All Hcensees under this subchapter shall have a flre extinguisher 
of a t^-pe approved by the Director of the Department of Arkansas State 
Pohce in an area readily accessible to any point of storage or sale of 
flreworks. In lieu of such an extinguisher, retailers may maintain a 
common t^-pe of water hose, charged and connected to a water system, 
which is readily available to any area where fireworks are stored or 
sold. 

ffistorv'. Acts 1961. Xo. 224. § 4: 1985. 
Xo. 1041. § 1: A.S.A. 1947. § 82-1704. 

20-22-711. Times of permissible sales. 

(a) Permissible items of fireworks, defined in § 20-22-708. may be 
sold at retail to residents of the State of Arkansas and used within the 
State of Arkansas from June 20 through July 10 and December 10 
through January- 5 of each year only. 

(b* As used in this section, "fireworks'" shall not include toy pistols, 
toy canes, toy gims. or other de\ices in which paper caps containing 
twenty-five-hundredths grains i0.25 gr.) or less of explosive compounds 
are used. pro\'ided they are so constructed that the hand cannot come in 
contact with the cap when in place for exploding, and toy paper pistol 
caps which contain less than twenty-five-hundredths grains ( 0.25 gr.) of 
explosive compoimds. cone, bottle, tube, or other t\T)e serpentine pop-off 
novelties, nonpoisonous toy snake, smoke sticks without report, and 
sparklers, the sale and use of which shall be permitted at all times. 

Histor>\ Acts 1961. Xo. 224. ^ 3: 
A.S.A. 1947. § 82-1703. 

20-22-712. Sales to certain people prohibited. 

It shall be unlawful to offer for retail sale or to sell any fireworks to 
children imder twelve (12) years of age or to any person known to be 
intoxicated or irresponsible. 
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HistoiT. Acts 1961. No. 224. § 5: 
A.S.A. 1947. § 82-1705. 

CASE NOTES 

Cited: Arnold Fireworks Displav. Inc. v. 
Schmidt. 307 Ark. 316. 820 S.W.2d 444 
(1991 . 

20-22-713. Place of explosion or ignition. 

'ai It shall be uiila%\^l to explode or ignite fireworks x^-ithin six 
hundred feet i600'i of any church, hospital, asylum, public school, or 
within two hundred feet '200' > of where fireworks are stored, sold, or 
offered for sale. 

lb) Xo person shall ignite or discharge any permissible articles of 
fireworks within, or throw the fireworks fi'om. a motor vehicle while 
therein, nor shall any person place or throw any ignited article of 
fireworks into or at a motor vehicle or at or near any person or group of 
people. 

Histoi'\-. Acts 1961. Xo. 224. § 5: 
A.S.A. 1947. § 82-1705. 

CASE NOTES 

Stopping of Vehicles. fied. Reeves v. State. 20 Ark. App. 17. 722 

Investigator:-- stop of vehicle held justi- S.W.2d 880 '1987'. 

20-22-714. Seizure of contraband fireworks. 

(a) The Director of the Department of Arkansas State Police shall 
seize as contraband any fireworks other than Class C common fire- 
works defined in § 20-22-708, or special fireworks for public displays as 
provided in § 20-22-702 or for agi'icultural or industrial purposes as 
provided in § 20-22-703. which are sold, displayed, used, or possessed 
in violation of this subchapter. 

(bi The director may destroy fireworks so seized. 

HistorA-. Acts 1961. Xo. 224. § 14: 

1963.XO. 34. § 2; A.S.A. 1947. § 82-1712. 

20-22-715. Notice of \aolation — Hearing. 

'ai With reference to the administrative and civil penalties imposed 
by this subchapter, the Director of the Department of Ai'kansas State 
Police shall notif\' the person accused of a violation, setting a time and 
place for hearing to be held by the director or his or her designated 
agent. 

I b I If the hearing results in a revocation or refusal to renew a license 
of or the imposition of any civil penalty upon that person, the person 
adjudged guilty of the violation shall have a right to appeal the decision, 
for a trial de novo, to the Pulaski Countv Circuit Court. 
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History. Acts 1961, No. 224, § 11; 
A.S.A. 1947, § 82-1711. 



Subchapter 8 — Fire Protection Services 



SECTION. 

20-22-801. Legislative findings. 

20-22-802. Definitions. 

20-22-803. Arkansas Fire Protection Ser- 
vices Board — Creation, 
membership, etc. 

20-22-804. Arkansas Fire Protection Ser- 
vices Board — Duties and 
powers. 

20-22-805. Office of Fire Protection Ser- 
vices — Creation. 



SECTION. 

20-22-806. Certification and classifica- 
tion of fire departments. 

20-22-807. Authority of certified fire de- 
partments. 

20-22-808. Limited immunity of certified 
fire departments. 

20-22-809. Workers' compensation. 

20-22-810. Legislative purpose and in- 
tent. 

20-22-811. Training requirements. 



Effective Dates. Acts 1993, No. 280, 
§ 6: Feb. 26, 1993. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the current 
law with respect to the relationship be- 
tween the Arkansas Fire Protection Ser- 
vices Board and the Office of Emergency 
Services and the authority and responsi- 
bility of each agency with respect to the 
Office of Fire Protection Services is un- 
clear and in urgent need of clarification; 
that this act is designed to specifically 
prescribe the functions and duties of each 
of the agencies and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 



the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 2003, No. 1459, § 7: Apr. 16, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that fire protec- 
tion services in this state are not being 
adequately addressed by the existing 
boards responsible for these services; that 
some fire protection services are being 
duplicated by the various boards; and that 
this act is immediately necessary because 
without proper services for our 
firefighters, their lives could be at risk. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
euid the veto is overridden, the date the 
last house overrides the veto." 
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20-22-801. Legislative findings. 

It is found and determined by the General Assembly that a system of 
certification and classification of fire departments should be established 
to encourage the improvement of the fire protection services in this 
state and to provide the people of this state with information about the 
level of service they are receiving. It is further found and determined 
that the public policy of this state should be to encourage individuals 
and organizations to provide fire protection services and that, to further 
this policy, workers' compensation coverage should be extended to 
volunteer firefighters of rural fire departments and that the civil 
liability of certified fire departments and their firefighters should be 
limited. 

History. Acts 1987, No. 837, § 1. 

20-22-802. Definitions. 

As used in this subchapter: 

(1) "Board" means the Arkansas Fire Protection Services Board; 

(2) "Certified fire department" means any fire department certified 
by the Director of the Ofi&ce of Fire Protection Services as meeting 
minimum standards prescribed by the Arkansas Fire Protection Ser- 
vices Board; 

(3) "Director" means the Director of the Office of Fire Protection 
Services; 

(4) "Fire department" means any organization established for the 
prevention or extinguishment of fires, including, but not limited to, fire 
departments organized under municipal or county ordinances, im- 
provement districts, membership fee-based private fire departments, 
and volunteer fire departments; and 

(5) "Firefighter" means any paid or volunteer member of a fire 
department who engages in fire suppressions, rescue, pump operations, 
or other fire-ground activities. 

History. Acts 1987, No. 837, § 2; 2003, The 2003 amendment by No. 1459 sub- 
No. 1396, § 1; 2003, No. 1459, § 1. stituted "municipal or coimty ordinances. 

Amendments. The 2003 amendment improvement districts, membership fee- 
by No. 1396 added "who engages in fire based" for "improvement districts" in (4). 
suppressions, rescue, pump operations, or 
other fire-ground activities" in (5). 

20-22-803. Arkansas Fire Protection Services Board — Cre- 
ation, membership, etc. 

(a)(1) There is created the Arkansas Fire Protection Services Board. 
(2) The board shall be composed of fifteen (15) members to be 
appointed by the Governor as follows: 

(A) Two (2) members shall be fire chiefs recommended by the 
Arkansas Association of Fire Chiefs; 



20-22-803 PUBLIC HEALTH AND WELFARE 644 

(B) Four (4) members shall be recommended by the Rural and 
Volunteer Firefighters Association; 

(C) Four (4) members recommended by the Arkansas State 
Firefighters Association, two (2) of which shall be volunteer 
firefighters and two (2) of which shall be career firefighters; 

(D) Two (2) members shall be recommended by the Arkansas 
Professional Firefighters Association; 

(E) One (1) member shall be in a retired status and shall be 
recommended by the board; 

(F) The Director of the Arkansas Department of Emergency Man- 
agement; and 

(G) The Director of the Arkansas Fire Training Academy. 

(3) A representative of the Arkansas Forestry Commission shall be 
an ex officio member. 
(4)(A) The initial members appointed under subdivision (a)(2) of this 
section shall determine their terms of office by drawing lots which 
result in four (4) members serving one-year terms, four (4) members 
serving two-year terms, and five (5) members serving three-year 
terms. 

(B) Successor appointed members shall serve three-year terms. 

(5) Each member shall hold office until his or her successor is 
appointed and qualified. 

(6) Each recommending organization shall submit a minimum of 
three (3) names for consideration for appointment by the Governor for 
each position vacancy on the board. 

(b)(1) The board shall elect annually a chair, vice chair, and secre- 
tary 

(2) The board shall meet at the call of the chair or a majority of the 
members. 

(3) A majority of the members shall constitute a quorum. 

(c) The Governor shall fill vacancies occurring on the board with 
appointments for the duration of the unexpired terms. 

(d) The members shall serve without pay but may receive expense 
reimbursement in accordance with § 25-16-901 et seq. 

History. Acts 1987, No. 837, § 3; 1997, Advisory Board serving on February 28, 

No. 250, § 195; 2003, No. 1459, § 2. 2003, shall constitute the board of the 

Publisher's Notes. Acts 1987, No. 837, Arkansas Fire Protection Services Board 

§ 3, provided, in part, that the initial as of March 1, 2003, and shall serve as 

board members should serve such terms, such until July 1, 2003, at which time 

to be decided by lot, as necessary to result appointments shall be made under subdi- 

in the terms of three members expiring vision (a)(3) of this section, 

each year. "(3) Beginning July 1, 2003,". 

As amended by Acts 2003, No. 1459, Amendments. The 2003 amendment 

subsection (a) began: "(a)(1) There is ere- deleted the last sentence in (a)(1); deleted 

ated the Arkansas Fire Protection Ser- former (a)(l)(A)-(E) and (a)(2); inserted 

vices Board. present (a)(2)-(5); redesignated former 

"(2)(A) The terms of office of members (a)(3) as present (a)(6); inserted "or her" in 

serving on February 28, 2003, expire on present (a)(6); added (a)(7); substituted 

March 1, 2003. "chair, vice chair, and secretary" for 

"(B) The members of the Arkansas Fire "chairman" in (b)(1); made stylistic 
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changes in (b)(1) and (2); and substituted Cross References. Arkansas Fire Ad- 
"terms" for "term" in (c). visory Board, § 20-22-1005. 

20-22-804. Arkansas Fire Protection Services Board — Duties 
and powers. 

(a) The Arkansas Fire Protection Services Board shall: 

(1) Prescribe by regulation minimum standards for the certification 
of fire departments and standards for the classification of fire depart- 
ments as to their level of service, including, but not limited to, 
standards for training levels for firefighters of fire departments, mini- 
mum levels of equipment, and minimum performance standards; 

(2) Establish a system of identification for firefighters of certified fire 
departments for the purpose of assisting firefighters to carry out their 
duties; 

(3) Assist fire departments with training programs and assist with 
the establishment and upgrading of fire departments; 

(4) Promote the exchange of information among fire departments 
and state agencies; 

(5) Serve in an advisory capacity to the Director of the Arkansas 
Department of Emergency Management with respect to the operation 
of fire services and the matters concerning certification and standards 
related to fire services in the state; 

(6) Periodically review and evaluate current and proposed national 
and international activities related to the improvement and upgrading 
of fire services to ensure that the state maintains acceptable standards 
of fire protection for its citizens and standards for training its 
firefighters; 

(7) Advise the Director of the Arkansas Fire Training Academy in 
matters related to the training and certification of fire services person- 
nel in Arkansas and curriculum and instructional content of the 
curriculum offered by the Arkansas Fire Training Academy; 

(8) Advise the Chancellor of SAU-Tech in matters regarding the 
appointment and retention of the director of the academy; and 

(9) Establish other reasonable rules and regulations as may be 
necessary for the purposes of this subchapter. 

(b) As of March 1, 2003, the Arkansas Fire Training Academy Board 
created by § 12-13-202 [repealed] and the Arkansas Fire Advisory 
Board created by § 20-22-1005 [repealed] are transferred by a Type 3 
transfer under § 25-2-106 to the Arkansas Fire Protection Services 
Board created by § 20-22-803. 

History. Acts 1987, No. 837, § 3; 1993, Arkansas Code not corrected by this act 

No. 280, § 1; 1999, No. 646, § 58; 2003, shall be corrected by the Arkansas Code 

No. 1459, § 3. Revision Commission to reflect the title 

Publisher's Notes. Acts 1999, No. 646, 'Arkansas Department of Emergency 

§ 1, provided: "The State Office of Emer- Management' instead of 'State Office of 

gency Services shall hereafter be known Emergency Services' or any similar titles 

as the Arkansas Department of Emer- that now apply to the State Office of 

gency Management. Any provisions of the Emergency Services." 
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Amendments. The 2003 amendment (a)(5); inserted present (a)(6)-(8); redesig- 

substituted "fire services and the matters nated former (a)(6) as (a)(9); made styHs- 

conceming certification and standards re- tic changes in (a)(l)-(3) and (9); and added 

lated to fire services in the state" for "The (b). 
Office of Fire Protection Services; and" in 

20-22-805. Office of Fire Protection Services — Creation. 

(a) There is created the Office of Fire Protection Services which shall 
be under the supervision and direction of the Director of the Arkansas 
Department of Emergency Management. 

(b) The Director of the Office of Fire Protection Services, who shall be 
employed by the Director of the Arkansas Department of Emergency 
Management, shall have the responsibility to carry out the administra- 
tive functions and directives of the Arkansas Fire Protection Services 
Board. 

(c) The Director of the Office of Fire Protection Services may employ 
personnel as may be authorized by law to carry out the duties of the 
office. 

History. Acts 1987, No. 837, § 4; 1993, as the Arkansas Department of Emer- 

No. 280, § 2; 1999, No. 646, § 59. gency Management. Any provisions of the 

A.C.R.C. Notes. As to the Arkansas Arkansas Code not corrected by this act 

Department of Emergency Management shall be corrected by the Arkansas Code 

superseding the Office of Fire Protection Revision Commission to reflect the title 

Services and the State Office of Hazard- 'Arkansas Department of Emergency 

ous Materials, see § 12-75-109. Management' instead of 'State Office of 

Publisher's Notes. Acts 1999, No. 646, Emergency Services' or any similar titles 

§ 1, provided: "The State Office of Emer- that now apply to the State Office of 

gency Services shall hereafter be known Emergency Services." 

20-22-806. Certification and classification of fire departments. 

(a) Fire departments in this state may apply for annual certification 
and classification by the Director of the Office of Fire Protection 
Services. Each fire department applying for certification shall submit 
such information as may be required by the director to determine 
whether the fire department meets minimum certification standards 
and to classify the department as to its level of service. 

(b)(1) Until the Arkansas Fire Protection Services Board adopts 
certification standards, any fire department shall be entitled to certifi- 
cation upon registering with the board. 

(2) Certification under this subsection shall be effective until six (6) 
months after the adoption of the certification standards by the board. 

(c) Firefighters shall maintain a minimum of six (6) hours per 
quarter and at least a minimum of twenty-four (24) hours per year of 
certifiable training meeting the standards of the Arkansas Fire Train- 
ing Academy. 

History. Acts 1987, No. 837, § 5. 
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20-22-807. Authority of certified fire departments. 

Certified fire departments and their firefighters shall have the 
authority to do all acts reasonably necessary to extinguish fires and 
protect life and property from fire. 

ffistory. Acts 1987, No. 837, § 6. 

20-22-808. Limited immunity of certified fire departments. 

(a) Any certified fire department that does not have tort immunity as 
provided by state law shall be subject to limited liability as provided in 
this section. 

(b) Certified fire departments entitled to limited immunity under 
this section shall not be liable for damages to persons or property 
resulting from an act or omission of the fire department or the 
firefighter occurring at the scene of a reported fire and related to the 
suppression of the reported fire if the act or omission did not constitute 
gross negligence, wanton conduct, or intentional wrongdoing. 

History. Acts 1987, No. 837, § 7. 

20-22-809. Workers' compensation. 

(a) For the purpose of workers' compensation coverage in cases of 
injury to or death of an individual, volunteer firefighters of certified fire 
departments, other than municipal fire departments, who meet the 
requirements of this section shall be deemed county employees and 
shall receive minimum compensation. Their survivors shall receive 
death benefits in the same manner as regular county employees for 
injury or death arising out of and in the course of their activities as 
firefighters. 

(b) Volunteer firefighters requesting workers' compensation coverage 
shall annually file with the county clerk evidence that: 

(1) The firefighter has met the minimum training standards recom- 
mended by the Arkansas Fire Protection Services Board; and 

(2) The volunteer firefighter is a member of a certified fire depart- 
ment other than a municipal fire department. 

History. Acts 1987, No. 837, § 8. 

20-22-810. Legislative purpose and intent. 

(a) The General Assembly finds that: 

(1) The specialized and hazardous nature of firefighting requires 
that firefighters possess the requisite knowledge and demonstrate the 
ability to perform certain skills to carry our their responsibilities; and 

(2) The activities of firefighters are important to the health, safety, 
and welfare of the people of this state. 

(b) It is the intent of the General Assembly to require minimum 
standards for training for entry level, full-time firefighters. 
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ffistory. Acts 2003, No. 1396, § 2. 

20-22-811. Training requirements. 

(a)(1) After January 1, 2004, no person shall be hired as a full-time 
firefighter by any local government firefighting unit for a period 
exceeding one (1) year or for a cumulative time exceeding two thousand 
nine hundred twelve (2,912) compensated hours unless that person is 
certified as having completed the mandatory training requirements in 
subsection (c) of this section. 

(2) Any state agency or political subdivision that employs a person as 
a firefighter for a period exceeding one (1) year or for a cumulative time 
exceeding two thousand nine hundred twelve (2,912) compensated 
hours who does not meet the requirements of subsection (c) of this 
section is prohibited from performing the duties of fire suppression, 
rescue, pump operations, or other fire ground activities as described in 
§ 20-22-802(5). 

(3) The Arkansas Fire Advisory Board may grant an extension to 
individuals employed within the guidelines as established by the board. 

(b) Firefighters serving as full-time employees before January 1, 
2004, in a local firefighting unit shall not be required to meet the 
minimum requirements in subsection (c) of this section. 

(c)(1) The uniform training standards for entry level, full-time 
firefighters shall consist of satisfactory completion of a training pro- 
gram administered by the Arkansas Fire Training Academy which shall 
utilize the "National Fire Protection Association 1001: Standard for 
Fire Service Professional Qualifications". 

(2) The academy shall be the certifying agency for fire service 
personnel. 

(3) Any person seeking employment from another state shall submit 
his or her certification to the academy for review and approval. 

History. Acts 2003, No. 1396, § 2. (a)(3), has been transferred to the Arkan- 

Publisher's Notes. The Arkansas Fire sas Fire Protection Services Board as pro- 
Advisory Board, referred to in subdivision vided in § 20-22-804(b). 

Subchapter 9 — Volunteer Fire Departments 

SECTION. SECTION. 

20-22-901. Duty to respond to fires. 20-22-904. Lien on uninsured nonmem- 
20-22-902. Fire on nonmember's property ber's property. 

— Reimbursement from 20-22-905. FiUng and enforcement of 
insurance proceeds. lien. 

20-22-903. Authority of Arkansas For- 20-22-906. Attorney's fee. 
estry Commission not af- 
fected. 

20-22-901. Duty to respond to fires. 

(a)(1) Upon receipt of a report of an uncontrolled fire or a 911 or other 
emergency call reporting a fire, it shall be the duty of volunteer fire 
departments operating within the State of Arkansas to respond to, 
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attempt to control, and put out all fires occurring within their respec- 
tive districts involving any real or personal property, whether that 
property is owned by members of the fire district. 

(2) However, unless the following circumstances exist, the volunteer 
fire department shall have no duty or authority to respond to or attempt 
to control and put out any fire which occurs on forest lands, cut-over 
lands, brush lands, or grasslands owned by a nonmember: 

(A) The fire poses an immediate threat to life of any person; 

(B) There is a written agreement between a nonmember owner of 
the real or personal property and the volunteer fire department 
requiring the fire department to respond; 

(C) The fire is in violation of a countywide fire ban; or 

(D) The fire poses an immediate threat to the real or personal 
property owned by a member of the district. 

(b)(1) If the property is owned by a nonmember of the fire district, 
then the volunteer fire department shall be entitled to recover from the 
nonmember property owner the reasonable value of its services not to 
exceed the fair market value of the services rendered. 

(2) A claim for services in responding to a fire involving only personal 
property shall be allowed only for personal property of nonmembers, 
and the claimed amount shall not exceed three hundred dollars ($300). 

History. Acts 1987, No. 836, § 1; 1997, deleted "or by nonmembers" following 
No. 1150, § 1; 2003, No. 655, § 1. "members" in (a)(1); and rewrote (a)(2). 

Amendments. The 2003 amendment 

RESEARCH REFERENCES 

Ark. L. Rev. Waggoner v. Troutman Oil man's Rule: Do Volunteer Firefighters Get 
Company — Arkansas Adopts the Fire- Burned Twice?, 50 Ark. L. Rev. 363. 

CASE NOTES 

Fireman's Rule. nor rejected the Fireman's Rule, the rule 
The Firemen's Rule (also known as the was found applicable in this case. Wag- 
professional rescuer doctrine) generally goner v. Troutman Oil Co., 320 Ark. 56, 
provides that a professional firefighter 894 S.W.2d 913 (1995). 
may not recover damages from a private The duty (or lack thereof) owed to vol- 
party for injuries the fireman sustained unteer firefighters under the Fireman's 
during the course of putting out a fire even R^le is no different from that owed to paid 
though the private party's negligence may firefighters. Waggoner v Troutman Oil 
have caused the fire and injury; while Co., 320 Ark. 56, 894 S.W.2d 913 (1995). 
Arkansas has previously neither adopted 

20-22-902. Fire on nonmember's property — Reimbursement 
from insurance proceeds. 

When a volunteer fire department responds to a fire occurring or 
responds to a 911 or other fire emergency call within its district and the 
property which is the subject of the alarm is owned by a nonmember 
and insured in case of any damage resulting from a fire, the insurance 
company insuring the property against loss shall pay to the volunteer 
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fire department the reasonable cost of its services from the insurance 
proceeds. The insurance company shall obtain a written and signed 
release from the fire chief of the volunteer fire department prior to 
disbursing the remaining proceeds to any other person, financial 
institution, company, or corporation which has a legal interest in the 
proceeds. 

History. Acts 1987, No. 836, § 2; 1997, Publisher's Notes. Acts 1987, No. 
No. 1150, § 2. 836, § 2, is also codified as § 23-88-102. 

20-22-903. Authority of Arkansas Forestry Commission not af- 
fected. 

This subchapter and § 23-88-102 shall in no way modify or limit the 
existing authority of the Arkansas Forestry Commission, nor shall it be 
construed as repealing any law applicable to the commission. 

History. Acts 1987, No. 836, § 4. 

20-22-904. Lien on uninsured nonmember's property. 

(a) If the property which is the subject of the alarm is owned by a 
nonmember and is not insured and if the volunteer fire department has 
not been paid for the services rendered, then the volunteer fire 
department shall have an absolute lien on the real and personal 
property which is the subject of the alarm for the work and labor 
performed in responding to or fighting the fire to secure the payment of 
the work and labor performed. 

(b) The lien on real property shall attach to the real estate upon 
which the property is located and all improvements thereon. 

(c) The lien on personalty shall attach to all personal property owned 
by the nonmember located within the county in which the alarm 
occurred. 

History. Acts 1987, No. 836, § 3; 1997, 
No. 1150, § 3. 

20-22-905. Filing and enforcement of lien. 

(a) The volunteer fire department shall give ten (10) days' notice 
before the filing of the lien to the owner or agent that it holds a claim 
against the property setting forth the amount and from whom it is due. 
The notice may be served by any officer authorized by law to serve 
process in civil actions. When served by an officer, his or her official 
return endorsed on it shall be proof of service. 

(b) Whenever property is sought to be charged with a lien under this 
subchapter and § 23-88-102 and the owner is not a resident of this 
state, or conceals himself or herself or absents himself or herself from 
his or her usual place of abode so that the required notice cannot be 
served upon him or her, the notice may be filed with the clerk of the 
circuit court of the county in which the property to be charged with the 
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lien is located. When filed, the lien shall have like effect as if served 
upon the owner or his or her agent and shall be received in all courts of 
this state as evidence of the service of the notice. 

(c) The volunteer fire department shall file with the clerk of the 
circuit court of the county in which the property to be charged with the 
lien is located, and within one hundred twenty (120) days after the work 
and labor have been furnished and performed, a just and true account 
of the amount due and owing, after allowing all credits, and containing 
a correct description of the property to be charged with the lien, verified 
by affidavit. 

(d) All liens created by this subchapter and § 23-88-102 shall be 
enforced in the circuit court of the county wherein the property on 
which the lien is attached is located. 

(e) All actions under this subchapter and § 23-88-102 shall be 
commenced within fifteen (15) months after the filing of the lien. No lien 
shall continue to exist by virtue of the provisions of this subchapter and 
§ 23-88-102 for more than fifteen (15) months after the lien shall be 
filed, unless within that time an action shall be instituted thereon. 

(f) The pleadings, practice, process, and other proceedings shall be 
the same as in ordinary civil actions and proceedings in circuit courts. 
The petition shall allege the facts necessary for securing a lien under 
this subchapter and § 23-88-102 together with a complete description 
of the property on which the lien is attached. 

History. Acts 1987, No. 836, § 3. 

20-22-906. Attorney's fee. 

When any volunteer fire department gives notice thereof to the 
nonmember owner of the property of the costs and expenses of respond- 
ing to, suppressing, controlling or attempting to suppress and control 
the fire and when the invoice is not paid within ninety (90) days, as 
provided for in this subchapter or under § 23-88-102, if the volunteer 
fire department is required to sue for the enforcement of its claim, the 
court shall allow the volunteer fire department a reasonable attorney's 
fee in addition to other relief to which it may be entitled. 

History. Acts 1997, No. 1150, § 4. 

Subchapter 10 — Arkansas Comprehensive Fire Protection Act of 

1993 



SECTION. 

20-22-1001. Title. 

20-22-1002. Policy and purpose. 

20-22-1003. Definitions. 



SECTION. 

20-22-1004. Office of Fire Protection Ser- 
vices. 
20-22-1005. [Repealed.] 
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SECTION. 

20-22-1006. Arkansas Fire Protection 
Services Resources Plan. 

20-22-1007. State and local government 
agencies — Liaison offic- 
ers. 



SECTION. 

20-22-1008. Utilization of existing ser- 
vices and facilities. 



Effective Dates. Acts 1993, No. 1303, 
§ 12: Apr. 23, 1993. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly of the State of Arkansas that the 
Office of Fire Protection Services needs to 
coordinate the current state functions re- 
lated to fire prevention, training and man- 
agement to more effectively and economi- 
cally use existing personnel, equipment, 
facilities and resources; that a fire ser- 
vices management system which is re- 
sponsive to local government for current 
and future fire services needs to be related 
to continued population and economic 
growth; that the State of Arkansas needs 
to develop and formulate a comprehensive 
plan for the orderly management and de- 
velopment of fire protection service re- 
sources of the State of Arkansas and its 
local governments; and that this act is 
designed to accomplish these functions 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist, and this act being neces- 
sary for the immediate preservation of the 



public peace, health, £ind safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 2003, No. 1459, § 7: Apr. 16, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that fire protec- 
tion services in this state are not being 
adequately addressed by the existing 
boards responsible for these services; that 
some fire protection services are being 
duplicated by the various boards; and that 
this act is immediately necessary because 
without proper services for our 
firefighters, their lives could be at risk. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



20-22-1001. Title. 

This subchapter may be cited as the "Arkansas Comprehensive Fire 
Protection Act of 1993". 



ffistory. Acts 1993, No. 1303, § 1. 

20-22-1002. Policy and purpose. 

Because of the existing and increasing occurrence of fires that 
damage and destroy the pubhc and private property of the citizens of 
Arkansas and because of the increase in population and structures that 
form the residences, businesses, and institutions of this state and its 
business, industrial, and environmental resources and threaten the 
safety, health, and welfare of its citizens, it is found and declared to be 
necessary: 

(1) To facilitate the cooperation and efficient coordination of the 
current state functions related to fire prevention, training, and man- 
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agement through the Office of Fire Protection Services for more 
effective and economical use of existing personnel, equipment, facilities, 
and resources; 

(2) To provide a fire services management system to be responsive to 
local government for current and future fire services needs related to 
continued population and economic growth; 

(3) To direct the designation of fire protection services liaisons within 
each affected state department or agency and each local government; 
and 

(4) To prepare, develop, formulate, and engage in a comprehensive 
program for the orderly coordination, cooperation, and development of 
fire protection services resources of the State of Arkansas and its local 
governments, to be referred to as the "Arkansas Fire Protection 
Services Resources Plan". 

History. Acts 1993, No. 1303, § 2. 

20-22-1003. Definitions. 

As used in this subchapter: 

(1) "Adjunct services" refers to those activities related to, or per- 
formed by, a fire services agency, such as hazardous and toxic materials 
response and recovery, search and rescue, and such other functions as 
may be assigned to or reasonably expected of a local fire services 
agency; 

(2) "Fire mitigation" means, but is not limited to, those activities 
designed to lessen the impact of fire upon structures, persons, or the 
natural environment; 

(3) "Fire prevention" means, but is not limited to, those actions taken 
directly or indirectly by an entity of state, county, or municipal 
government to prevent the occurrence of fire, whether the result of 
accident or through arson; 

(4) "Fire services" means those functions of firefighting, fire preven- 
tion, fire mitigation, fire training, and fire administration performed by 
rural or municipal, volunteer or paid professional firefighters and fire 
departments created in accordance with the laws of the State of 
Arkansas; 

(5) "Fire training" refers to those teaching, educational, or training 
activities conducted to improve the ability of an individual or a fire 
department to contain, suppress, or otherwise reduce the danger 
incurred from fire and includes not only technical training on the use of 
equipment and resources for fire suppression but also those adminis- 
trative, training, fiscal, and other programs designed to enhance an 
individuaFs or a fire department's ability to perform his or her or its 
assigned duties; and 

(6) "Local government" means a county, city of the first class, city of 
the second class, or an incorporated town, a fire protection district, a 
subordinate services district of a county, an improvement district 
organized to provide fire services, or any other fire department created 
in accordance with the laws of the State of Arkansas. 
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History. Acts 1993, No. 1303, § 3. 

20-22-1004. Office of Fire Protection Services. 

(a) The Office of Fire Protection Services shall have the following 
duties and functions: 

(1) To be responsible for carrying out the administrative functions 
and directives of the Arkansas Fire Protection Services Board and for 
managing those activities prescribed for the board under § 14-284-401 
et seq.; 

(2) To act as coordinator of the activities for the programs and 
functions prescribed under this subchapter; 

(3) To act as the point of contact for the State of Arkansas concerning 
federal, state, and local fire services-related programs; 

(4) To advise and direct the designation of fire services liaisons 
within each affected state department or agency and each local govern- 
ment; 

(5) To prepare, publish, and keep current a listing of the various fire 
services agencies of the state and its local governments and the 
firefighting, prevention, training, mitigation, and adjunct services they 
are trained and equipped to perform; and 

(6) To facilitate and coordinate the preparation, formulation, and 
development of the Arkansas Fire Protection Services Resources Plan, 
a comprehensive plan for the orderly coordination, cooperation, and 
development of fire services resources of the State of Arkansas and its 
local governments. 

(b)(1) The office shall have those professional, technical, secretarial, 
and administrative employees as may be necessary to carry out the 
functions of this subchapter. 

(2) The office may make the expenditures within the appropriation 
therefor made available to it from whatever sources for the purpose of 
fire services coordination as may be necessary to carry out the functions 
of this subchapter. 

(c) The office shall coordinate the activities prescribed under this 
subchapter and shall cooperate with and receive cooperation from the 
following fire services agencies of the State of Arkansas: 

(1) The State Fire Marshal, who is responsible for providing the 
services and functions related to the investigation of arson and enforce- 
ment of arson laws, fire safety, public awareness, and other functions as 
may be specified by law for the office; 

(2) The Arkansas Fire Training Academy, which shall provide fire 
services and adjunct training and education services as are required to 
ensure the maximum possible professionalism and competence of 
firefighters in Arkansas; and 

(3) The Rural Fire Protection Service of the Arkansas Forestry 
Commission, which shall provide refurbished and repaired vehicles and 
other equipment for firefighting operations and which provides techni- 
cal assistance and guidance to rural fire protection districts. 

(d) All state agencies involved in fire services, including the State 
Fire Marshal, the Arkansas Fire Training Academy, and the Rural Fire 
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Protection Service, and all fire services agencies of local governments 
shall cooperate to the fullest extent possible with the office in the 
performance of their duties and functions under this subchapter. 

History. Acts 1993, No. 1303, § 4. 

20-22-1005. [Repealed.] 

Publisher's Notes. This section, con- 1459, § 6. The section was derived from 
cerning the Arkansas Fire Advisory Acts 1993, No. 1303, § 5; 1999, No. 646, 
Board, was repealed by Acts 2003, No. §§ 60, 61. 

20-22-1006. Arkansas Fire Protection Services Resources Plan. 

(a) The Office of Fire Protection Services shall facilitate and coordi- 
nate, with the cooperation and assistance of the fire services agencies 
listed in § 20-22- 1004(c), the development and formulation of a com- 
prehensive program for the orderly coordination, cooperation, and 
development of resources of the State of Arkansas and its local 
governments, to be referred to as the "Arkansas Fire Protection 
Services Resources Plan". The plan shall include plans: 

(1) For providing fire services in the various rural areas of this state 
which do not have available the benefits or services of an organized or 
voluntary firefighting program; 

(2) For updating and improving fire services in urban, suburban, and 
rural areas which have fire services but which need improvements and 
for assisting existing organized or volunteer firefighting services in 
making those improvements; 

(3) On the type, needs, and means to procure firefighting vehicles 
and equipment for fire services agencies of local governments; 

(4) On developing training programs designed to instruct and train 
firefighters at the Arkansas Fire Training Academy to be employed or 
used by both urban and rural organized and volunteer fire services 
agencies; 

(5) To coordinate the efforts of all state and local government fire 
services agencies for the purpose of making maximum use of the 
services and resources for the prevention and mitigation of injury and 
damage caused by fire and other hazards; 

(6) To measure the prompt and effective response to fires and other 
hazards and disasters; 

(7) To identify areas particularly vulnerable to fire and hazards and 
other disasters; and 

(8) To make recommendations for improvements in the firefighting, 
prevention, training, mitigation, and adjunct services for state and local 
fire services agencies. 

(b) In coordinating the preparation and revision of the plan, the office 
shall seek the advice and assistance of and cooperate with state 
agencies, including the State Fire Marshal, the Arkansas Fire Training 
Academy, and the Rural Fire Protection Service, with all fire services 
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agencies of local governments, with business, labor, industry, agricul- 
ture, civic and volunteer organizations, and with community leaders. 
(c) The plan or any part thereof may be incorporated into regulations 
of the office, the Arkansas Department of Emergency Management, or 
executive orders which have the force and effect of law. 

History. Acts 1993, No. 1303, § 6; 
1999, No. 646, § 62, 

20-22-1007. State and local government agencies — Liaison 
officers. 

(a) It is directed by this subchapter that the head of each state 
agency with fire services, including the State Fire Marshal, the Arkan- 
sas Fire Training Academy, and the Rural Fire Protection Service, and 
all fire services agencies of local governments shall appoint a member 
or members of its staff as fire services liaison officer or officers to act on 
its behalf in coordinating and ensuring the agency's capability to fulfill 
its role in fire services activities. 

(b) It shall be the responsibility of this officer or these officers to: 

(1) Maintain close and continuous liaison with the Office of Fire 
Protection Services, as applicable; 

(2) Prepare agency operations plans in cooperation with this sub- 
chapter and with the office; 

(3) Submit a list of the various firefighting, prevention, training, 
mitigation, and adjunct services the agency is trained and equipped to 
perform; 

(4) Maintain files of agency resources to include personnel, facilities, 
and equipment available for fire services and adjunct services opera- 
tions; 

(5) Submit a semiannual report to the office of the various firefight- 
ing, prevention, training, mitigation, and adjunct services the agency is 
trained and equipped to perform; 

(6) Ensure that the agency can respond promptly and cooperatively 
with other agencies in any firefighting situations or major emergency 
situations under the procedures cooperatively agreed to in the Arkan- 
sas Fire Protection Services Resources Plan and coordinated by the 
office; and 

(7) Perform other related functions necessary to carry out the pur- 
pose of this subchapter. 

(c) Nothing in subsections (a) and (b) of this section shall be inter- 
preted as relieving or otherwise abridging the responsibility and 
authority of any state or local agency directors in carrying out the fire 
services and adjunct services operations for which their agencies are 
solely responsible. 

History. Acts 1993, No. 1303, § 7. 
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20-22-1008. Utilization of existing services and facilities. 

All fire services agencies of the state, including the State Fire 
Marshal, the Arkansas Fire Training Academy, and the Rural Fire 
Protection Service, and all fire services agencies of local governments, 
to the maximum extent practicable, shall utilize services, facilities, 
equipment, and personnel of their existing departments, offices, and 
agencies tc carry out the provisions of this subchapter. 

History. Acts 1993, No. 1303, § 8. 
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section. section. 

20-23-101. Definitions. 20-23-104. Periodic or regular atten- 

20-23-102. Exceptions. dance. 

20-23-103. Enforcement. 20-23-105. Disposition of funds. 



Effective Dates. Acts 1961, No. 494, Acts 1970 (Ex. Sess.), No. 65, § 4: Mar. 

§ 12: Mar 17, 1961. Emergency clause 13, 1970. Emergency clause provided: "It 

provided: "It has been found and is de- is hereby found and determined by the 

clared by the General Assembly of the General Assembly that the fees presently 

State of Arkansas that the existing laws prescribed by lav^ for the inspection of 

are inadequate to protect the public from boilers are inadequate to provide neces- 

the dangers inherent in the sale, installa- sary funds for this essential function and 

tion, repair and operation of steam boilers that this Act is immediately necessary to 

and/or unfired pressure vessels and there increase boiler inspection fees to correct 

is urgent need for the strengthening of the this situation. Therefore, an emergency is 

laws in this connection — therefore, an hereby declared to exist and this Act being 

emergency is declared to exist and this act necessary for the immediate preservation 

being necessary for the preservation of the of the public peace, health and safety shall 

public peace, health and safety, shall take be in full force and effect from and after its 

effect and be in full force and effect from passage and approval." 

and after its passage and approval." Acts 1975, No. 162, § 5: Feb. 12, 1975. 
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Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential ftinction and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1977, No. 404, § 2: Mar. 11, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential ftinction and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1979, No. 526, § 5: Mar. 22, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1981, No. 9, § 5: Feb. 2, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 



clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1983, No. 303, § 5: Mar. 2, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1985, No. 67, § 3: Feb. 8, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law requiring 
boilers to be inspected hourly is obsolete 
in light of modem technology which al- 
lows mechanical or electronic devices to 
monitor boilers; that the present law is 
resulting in unnecessary expense to the 
taxpayers of this state and that this Act is 
immediately necessary to provide relief to 
the taxpayers. Therefore an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1993, No. 477, § 10: January 1, 
1994. 

Acts 2001, No. 577, § 8: July 1, 2001. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-third 
General Assembly that this act must go 
into effect on the date the biennial appro- 
priation for the Department of Labor goes 
into effect, which is July 1, 2001, and that 
the delay in the effective date of this act 
could work irreparable harm upon the 
proper administration and provisions of 
essential government programs. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after July 1, 2001." 
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20-23-101. Definitions. 

As used in this chapter: 

(1) "Boiler" or "boilers" means any boiler or like vessel or container in 
which water is heated or steam is generated by the application of heat 
and includes: 

(A) Steam boilers that generate steam under pressure and in- 
cludes: 

(i) High pressure steam boilers that generate steam under pres- 
sure more than fifteen pounds per square inch gauge (15 psig); and 

(ii) Low pressure steam heating boilers that generate steam at 
fifteen pounds per square inch gauge (15 psig) or less for heating 
purposes; 

(B) Hot water heating boilers that heat water for the external use 
of heating any area or building; and 

(C) Hot water heaters that are used for heating water for external 
use; 

(2) "Horsepower" means the evaporation of thirty-four and one-half 
pounds (34.5 lbs.) of water from a temperature of two hundred twelve 
degrees Fahrenheit (212° F) into steam at two hundred twelve degrees 
Fahrenheit (212° F) at fourteen and seven-tenths pounds per square 
inch absolute (14.7 psia); 

(3) "Internal" and "external" inspection means a thorough and proper 
inspection as provided for in the rules and regulations by the Boiler 
Advisory Board; 

(4)(A) "Pressure piping" means power piping systems and their 
component parts within or forming a part of the pressure piping 
system connected to any boiler or unfired pressure vessel covered by 
the provisions of this chapter. 

(B) This includes only boiler external piping for power boilers and 
high- temperature, high pressure water boilers in which: 

(i) Steam or vapor is generated at a pressure of more than fifteen 
pounds per square inch gauge (15 psig); and 

(ii) High-temperature water is generated at pressures exceeding 
one hundred sixty pounds per square inch gauge (160 psig) and 
temperatures exceeding two hundred fifty degrees Fahrenheit (250° 
F) or one hundred twenty degrees Centigrade (120° C), or both. 

(C) Boiler external piping shall be considered as that piping which 
begins where the boiler proper terminates at: 

(i) The first circumferential joint for welding end connections; 
(ii) The face of the first flange in bolted flanged connections; or 
(iii) The first threaded joint in that type of connection and which 
extends up to and includes the valve or valves required by regulation; 

(5) "Pressure vessel" means any unfired pressure vessel constructed 
for the accumulation, storage, or transportation of air, liquids, or gases 
that are under induced pressure; and 

(6) "PSIG" means pounds per square inch gauge pressure. 
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History. Acts 1961, No. 494, § 9;A.S.A. Amendments. The 2005 amendment 
1947, § 81-509; Acts 1993, No. 477, § 1; rewrote (1); and inserted "constructed for 
1999, No. 982, § 1; 2005, No. 1012, § 1. ... induced pressure" in (5). 

20-23-102. Exceptions. 

(a) The provisions of this chapter shall not apply to: 

(1) Inspection and installation permit requirements on air storage 
vessels located in service stations and garages; 

(2) Air tanks of twelve gallons (12 gals.) or less containing one 
hundred fifty pounds per square inch (150 psi) or less; 

(3) Boilers and unfired pressure vessels which are under the inspec- 
tion regulations of the Interstate Commerce Commission; 

(4) Boilers and unfired pressure vessels used for domestic purposes 
in private residences and apartment houses of eight (8) or fewer 
apartments; 

(5) Unfired pressure vessels, other than air tanks or vessels listed in 
subdivisions (a)(l)-(4) of this section, where the maximum allowable 
working pressure is fifteen pounds per square inch (15 psi) or less or a 
volume of five cubic feet (5 cu. ft.) or less, to coil-type steam generators 
without accumulative drum, or to vessels used in connection with or the 
storage of liquefied petroleum gases. However, all such unfired pressure 
vessels shall be constructed in compliance with the appropriate regu- 
lations applicable thereto; 

(6) Hot water heaters under two hundred thousand british thermal 
units (200,000 btu), except those heaters located in hospitals, schools, 
day care centers, and nursing homes; 

(7) Hot water supply storage tanks which are heated by steam or any 
other direct or indirect means when heat input is less than two hundred 
thousand british thermal units per hour (200,000 btu/hr.), when water 
temperature is less than two hundred ten degrees Fahrenheit (210° F), 
and when the vessel has nominal water-containing capacity of less than 
one hundred twenty gallons (120 gals.); 

(8)(A) Pressure vessels which are an integral part of components of 
rotating or reciprocating mechanical devices and hydraulic or pneu- 
matic cylinders where the primary design considerations and stress 
are derived from the functional requirements of the device; or 

(B) Pressure vessels which are an integral part of the structure 
and have a primary function of transporting fluids from one (1) 
location to another within a system; and 

(9) Vessels with a nominal water-containing capacity of one hundred 
twenty gallons (120 gals.) or less for containing water under pressure, 
including those containing air, the compression of which serves only as 
a cushion. 

(b) This chapter shall not apply to inspection, installation permit 
requirements, or regulation of boilers and unfired pressure vessels used 
in connection with the production, distribution, storage, or transmis- 
sion of oil, natural gas, or casinghead gas. 
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History. Acts 1961, No. 494, § 9; 1963, section, was abolished by the Interstate 

No. 100, § 1; 1965, No. 549, § 1; 1983, No. Commerce Commission Termination Act 

516, § 1; A.S.A. 1947, § 81-509; Acts of 1995, Pub. L. No. 104-88. The successor 

1999, No. 982, § 2. agency to the Interstate Commerce Com- 

A.C.R.C. Notes. The Interstate Com- mission is the Surface Transportation 

merce Commission, referred to in this Board. 

20-23-103. Enforcement. 

(a) The criminal penalties provided by this chapter shall be enforced 
by the prosecuting attorney of each judicial district. The administrative 
penalties provided by this chapter shall be imposed pursuant to 
regulation of the Director of the Department of Labor. 

(b) The director may collect an administrative penalty imposed 
pursuant to this chapter in a civil action in a court of competent 
jurisdiction, and he or she shall not be required to pay costs or to enter 
a bond for payment of costs. 

History. Acts 1961, No. 494, § 6; 1970 § 3; 1981, No. 9, § 3; 1983, No. 303, § 3; 
(Ex. Sess.), No. 65, § 2; 1975, No. 162, A.S.A. 1947, § 81-506; Acts 1999, No. 982, 
§ 3; 1977, No. 404, § 1; 1979, No. 526, § 3. 

20-23-104. Periodic or regular attendance. 

(a) All boilers subject to the provisions of this chapter shall be 
continuously monitored by mechanical and electronic devices approved 
by the Director of the Department of Labor. When a plant is in 
operation or when any public building is occupied, the boilers shall be 
under regular attendance by a boiler operator unless otherwise exempt. 

(b) Boilers that are manually operated shall be under constant 
attendance whenever they are in use for any purpose. 

(c) All steam boilers fifty horsepower (50 hp.) and over, as rated by 
the manufacturer in any location, and steam boilers used in hospitals, 
hotels, schools, theatres, and office buildings, but not limited to these 
places, shall be under regular attendance by a licensed operator who 
holds a certificate of competency issued by the Boiler Inspection 
Division. 

ffistory. Acts 1961, No. 494, § 7; 1970 1983, No. 303, § 4; 1985, No. 67, § 1; 
(Ex. Sess.), No. 65, § 3; 1975, No. 162, A.S.A. 1947, § 81-507; Acts 1999, No. 982, 
§ 4; 1979, No. 526, § 4; 1981, No. 9, § 4; § 4. 

20-23-105. Disposition of funds. 

(a) All money received under this chapter shall be paid to the 
Treasurer of State, who shall place this money to the credit of the 
Department of Labor Special Fund, there to be used by the Department 
of Labor in carrying out the functions, powers, and duties as set out in 
this chapter and to defray the costs of the maintenance, operation, and 
improvements required by the department in carrying out the func- 
tions, powers, and duties otherwise imposed by law on the department 
or the Director of the Department of Labor. 
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(b) The director may issue vouchers for salaries and expenses of the 
division when proper appropriation has been made for the expendi- 
tures. 



ffistory. Acts 1961, No. 494, § 8; A.S.A. 
1947, § 81-508; Acts 2001, No. 577, § 6. 

Amendments. The 2001 amendment 
rewrote (c), which formerly read: "All 
money received under the provisions of 
this chapter shall be paid to the Treasurer 
of State, who shall place this money to the 



credit of the Boiler Inspection Division, 
and the salaries and expenses of operating 
the division shall be paid therefrom"; and 
substituted "The director" for "The Chief 
Inspector of the Boiler Inspection Divi- 
sion" in (b). 



Subchapter 2 — Administration 



SECTION. 

20-23-201. 
20-23-202. 



Boiler Advisory Board — 
ation — Duties. 

Chief inspector, deputy 
spector, etc. 



Cre- 



m- 



SECTION. 

20-23-203. Chief inspector's duty to in- 
spect and enforce. 



Effective Dates. Acts 1961, No. 494, 
§ 12: Mar. 17, 1961. Emergency clause 
provided: "It has been found and is de- 
clared by the General Assembly of the 
State of Arkansas that the existing laws 
are inadequate to protect the public from 
the dangers inherent in the sale, installa- 
tion, repair and operation of steam boilers 
and/or unfired pressure vessels and there 
is urgent need for the strengthening of the 
laws in this connection — therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force and effect from 
and after its passage and approval." 

Acts 1970 (Ex. Sess.), No. 65, § 4: Mar. 
13, 1970. Emergency clause provided: "It 
is hereby found and determined by the 
General Assembly that the fees presently 
prescribed by law for the inspection of 
boilers are inadequate to provide neces- 
sary funds for this essential function and 
that this Act is immediately necessary to 
increase boiler inspection fees to correct 
this situation. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1975, No. 162, § 5: Feb. 12, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 



by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 526, § 5: Mar. 22, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 9, § 5: Feb. 2, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 



663 BOILER SAFETY 20-23-201 

Therefore, an emergency is hereby de- 1997. Emergency clause provided: "It is 

clared to exist and this Act being neces- hereby found and determined by the Gen- 

sary for the immediate preservation of the eral Assembly that Act 12 11 of 1995 estab- 

public peace, health and safety shall be in lished the procedure for all state boards 

full force and effect from and after its and commissions to follow regarding reim- 

passage and approval." bursement of expenses and stipends for 

Acts 1983, No. 303, § 5: Mar. 2, 1983. board members; that this act amends var- 
Emergency clause provided: "It is hereby ious sections of the Arkansas Code which 
found and determined by the General As- are in conflict with the Act 1211 of 1995; 
sembly that the fees presently prescribed and that until this cleanup act becomes 
by law for the inspection of boilers are effective conflicting laws will exist. There- 
inadequate to provide necessary funds for fore an emergency is declared to exist and 
this essential function and that this Act is this act being immediately necessary for 
immediately necessary to increase boiler the preservation of the public peace, 
inspection fees to correct this situation, health and safety shall become effective 
Therefore, ain emergency is hereby de- on the date of its approval by the Gover- 
clared to exist £ind this Act being neces- nor. If the bill is neither approved nor 
sary for the immediate preservation of the vetoed by the Governor, it shall become 
public peace, health and safety shall be in effective on the expiration of the period of 
full force and effect from and after its time during which the Governor may veto 
passage and approval." the bill. If the bill is vetoed by the Gover- 

Acts 1993, No. 477, § 10: January 1, nor and the veto is overridden, it shall 

1994. become effective on the date the last house 

Acts 1997, No. 250, § 258: Feb. 24, overrides the veto." 



20-23-201. Boiler Advisory Board — Creation — Duties. 

(a)(1) There is created a Boiler Advisory Board. 
(2)(A) The board shall be appointed by the Governor. 

(B) The Director of the Department of Labor or his or her designee 
shall be ex officio chair. The board shall consist of four (4) members: 

(i) One (1) member, who shall be employed by an insurance 
company insuring boilers and who shall have had issued to him or her 
a certificate of competency and commission as an inspector of boilers, 
shall represent insurance companies insuring boilers; 

(ii) A second member, who shall be an owner or official of a concern 
using at least two hundred (200) boiler horsepower and who shall 
have had ten (10) years' experience in the operation of boilers, shall 
represent concerns using boilers; 

(iii) A third member, who shall have had ten (10) years' experience 
in the construction of boilers, shall represent the boiler manufactur- 
ers or boilermakers; and 

(iv) A fourth member, who shall have had ten (10) years' experi- 
ence in the operation of boilers, shall represent the operating engi- 
neers. 

(3) The terms of office of the four (4) members so appointed shall be 
for four (4) years, shall commence on the dates of appointment, and 
shall be arranged in such a manner that the term of one (1) of the 
members shall expire on January 14 of each year, 
(b) The duties of the board shall be: 

(1) To assist with the formulation of rules and regulations of the 
construction, installation, inspection, repair, and operation of boilers 
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and unfired pressure vessels and their appurtenances and of pressure 
piping, as set out in this chapter; 

(2) To assist in giving examinations to applicants seeking certificates 
of competency and commissions as inspectors of boilers; and 

(3) To give counsel and advice as will aid the Chief Inspector of the 
Boiler Inspection Division in the performance of his or her duties. 

(c) The board may not meet more often than four (4) times a year at 
the call of the chief inspector, who shall designate in the call the time 
and place of the meeting. 

(d) The members except the ex officio chair may receive expense 
reimbursement and stipends in accordance with § 25-16-901 et seq. 

History. Acts 1961, No. 494, § 2; 1975, arranged so that one term expires every 

No. 162, § 1; 1979, No. 526, § 1; 1981, No. year. 

9, § 1; 1983, No. 303, § 1; A.S.A. 1947, Amendments. The 2003 amendment 

§ 81-502; Acts 1993, No. 477, § 2; 1997, substituted "four (4)" for "five (5)" once in 

No. 238, § 1; 1997, No. 250, § 196; 1999, (a)(2)(B) and twice in (a)(3); made gender 

No. 982, § 5; 2003, No. 619, § 1. neutral changes in (a)(2)(B) and 

Publisher's Notes. The terms of the (a)(2)(B)(i); and deleted former (a)(2)(B)(v) 

members of the Boiler Advisory Board are and made related changes. 

20-23-202. Chief inspector, deputy inspector, etc. 

(a)(1) When the office of chief inspector becomes vacant, the Director 
of the Department of Labor shall employ a citizen of the State of 
Arkansas to be Chief Inspector of the Boiler Inspection Division. 

(2) The chief inspector shall have at the time of employment not less 
than ten (10) years' experience in the construction, maintenance, 
installation, and repair or inspection of high pressure boilers and 
unfired pressure vessels. 

(b)(1)(A) The director is authorized and empowered to employ a 

technical assistant and deputy inspectors of boilers. 

(B) Inspectors of steam boilers and unfired pressure vessels shall 

have had at the time of employment not less than five (5) years' 

experience in the construction, maintenance, installation, and repair 

of high pressure boilers and unfired pressure vessels or possess a 

currently valid commission from the National Board of Boiler and 

Pressure Vessel Inspectors. 

(C)(i) Inspectors of steam boilers and unfired pressure vessels also 

shall have passed a written examination, 
(ii) The examination shall conform to standards not exceeding 

those prescribed by the Boiler and Pressure Vessel Code of the 

American Society of Mechanical Engineers. 

(iii) The examination shall test the inspector's knowledge of the 

construction, installation, maintenance, and repair of boilers and 

their appurtenances. 

(2) The director is also empowered to employ clerical and adminis- 
trative employees, as well as other inspectors, as necessary to perform 
the work of the Boiler Inspection Division. 

(3) The salaries are to be approved by the General Assembly. 
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(c) The salaries of the employees of the division, together with the 
necessary expenses of the division, shall be paid out of the fees for 
which provision is made in this chapter. 

History. Acts 1961, No. 494, § 1; A.S.A. serted "or possess . . . Vessel Inspectors" in 

1947, § 81-501; Acts 1989, No. 927, § 3; (b)(1)(A); inserted the subdivision desig- 

1999, No. 982, § 6; 2005, No. 1012, § 2. nations in (b)(1)(B); substituted "Inspec- 

Amendments. The 2005 amendment tors of steam boilers and unfired pressure 

substituted "employ" for "appoint and may vessels" for "They" in (b)(1)(A) and 

remove for cause when so appointed" in (b)(l)(B)(i); substituted "The examination 

(a)(1); in (a)(2), substituted "have at the shall test the inspector's" for "It shall test 

time of employment" for "be a qualified their" in (b)(l)(B)(iii); deleted former 

boilermaker who has had at the time of (b)(1)(C); substituted "clerical and admin- 

the appointment," inserted "or inspection" istrative employees, as well as other in- 

and deleted "of which at least three (3) spectors" for "a secretary, chief clerk, 

years has been in the inspection of boilers" bookkeeper, and stenographers" in (b)(2); 

from the end; substituted "director" for deleted former (c); redesignated former (d) 

"chief inspector" in (b)(1) and (b)(2); in- as present (c); and rewrote present (c). 

RESEARCH REFERENCES 

Ark. L. Rev. McKay, Comments: Ad- Amendment's Warrant Requirement, 32 
ministrative Searches and the Fourth Ark. L. Rev. 755. 

20-23-203. Chief inspector's duty to inspect and enforce. 

(a) The Chief Inspector of the Boiler Inspection Division, either 
personally or by a deputy inspector, shall carefully: 

(1) Inspect internally and externally one (1) time annually every 
high pressure steam boiler and steam generating apparatus; 

(2) Inspect externally one (1) time annually and internally one (1) 
time every three (3) years every low pressure steam heating boiler to 
the extent permitted by the design and construction of the boiler; 

(3) Inspect one (1) time biennially every unfired pressure vessel 
located in this state that is not excepted from the inspections by this 
chapter; and 

(4) Give the owner or operator of the boiler notice of the time when 
an internal inspection will be made. 

(b) The chief inspector shall have free access at all reasonable times 
for himself or herself and his or her deputies to any premises in this 
state where a boiler or pressure piping is being built or where a boiler 
or pressure piping or power plant apparatus is being installed or 
operated, for the purpose of ascertaining whether the boiler or piping or 
apparatus is built, installed, and fitted with the necessary appliances 
and operated in accordance with this chapter and the regulations 
adopted pursuant to this chapter. 

(c)(1) The chief inspector shall enforce the laws of the state governing 
the use of boilers and unfired pressure vessels. He or she shall examine 
into and report to the Director of the Department of Labor the causes of 
boiler explosions which occur within the state. 

(2) He or she shall keep in his or her office a complete and accurate 
record of the names of all owners or operators of boilers inspected by his 
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or her division, together with the location, make, type, dimensions, age, 
condition, pressure allowed upon, and date of the last inspection of all 
boilers and shall make an annual report thereon to the director. 



History. Acts 1961, No. 494, § 3; 1970 
(Ex. Sess.), No. 65, § 1; 1975, No. 162, 
§ 2; 1979, No. 526, § 2; 1981, No. 9, § 2; 
1983, No. 303, § 2; A.S.A. 1947, § 81-503; 
Acts 1993, No. 477, § 3; 1999, No. 982, 
§ 7; 2005, No. 1012, § 3. 

Amendments. The 2005 amendment 
inserted the subdivision designations in 
(a) and made related changes; substituted 



"a deputy" for "the deputy" in present (a); 
inserted "high pressure steam" in present 
(a)(1); inserted (a)(2); substituted "In- 
spect" for "The chief inspector or his dep- 
uty shall also inspect" in present (a)(3); 
and, in present (a)(4), substituted "Give" 
for "shall give" and "an internal inspec- 
tion" for "the inspection." 



Subchapter 3 — Certification of Boilers 



SECTION. 

20-23-301. 



20-23-302. 

20-23-303. 
20-23-304. 

20-23-305. 
20-23-306. 
20-23-307. 



SECTION. 

Certificate of inspection re- 
quired — Application of 
regulations and standards 20-23-308. 
— Penalties. 

Report by manufacturer, 20-23-309. 
owner, and user. 

Hydrostatic pressure testing. 20-23-310. 

Failure to make ready for in- 20-23-311. 
spection. 20-23-312. 

Special inspection. 20-23-313. 

Issuance. 

New boilers and unfired pres- 20-23-314. 



sure vessels — Permit re- 
quired. 

New boilers and unfired pres- 
sure vessels — Fees. 

New boilers and unfired pres- 
sure vessels — Penalty. 

Suspension. 

Inspection fees generally. 

Inspection fees — Collection. 

Inspection fees — Hearing — 
Judgment. 

Pressure piping inspections. 



Effective Dates. Acts 1961, No. 494, 
§ 12: Mar. 17, 1961. Emergency clause 
provided: "It has been found and is de- 
clared by the General Assembly of the 
State of Arkansas that the existing laws 
are inadequate to protect the public from 
the dangers inherent in the sale, installa- 
tion, repair and operation of steam boilers 
and/or unfired pressure vessels and there 
is urgent need for the strengthening of the 
laws in this connection — therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force and effect from 
and after its passage and approval." 

Acts 1970 (Ex. Sess.), No. 65, § 4: Mar. 
13, 1970. Emergency clause provided: "It 
is hereby found and determined by the 
General Assembly that the fees presently 
prescribed by law for the inspection of 
boilers are inadequate to provide neces- 
sary funds for this essential function and 
that this Act is immediately necessary to 
increase boiler inspection fees to correct 



this situation. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1975, No. 162, § 5: Feb. 12, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1977, No. 404, § 2: Mar. 11, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
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by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 526, § 5: Mar. 22, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 9, § 5: Feb. 2, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 



public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1983, No. 303, § 5: Mar. 2, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1993, No. 477, § 10: Jan. 1, 1994. 

Acts 2003, No. 1184, § 3: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the effective- 
ness of this act on July 1, 2003, is essen- 
tial to the operation of the Boiler Inspec- 
tion Division of the Arkansas Department 
of Labor; and that this act is immediately 
necessary because a delay in receiving 
these additional funds could impose irrep- 
arable harm upon the proper administra- 
tion of these essential governmental pro- 
grams and could lead to unsafe working 
conditions for boiler operators in this 
state. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2003." 



20-23-301. Certificate of inspection required — Application of 
regulations and standards — Penalties. 

(a)(1) No owner or user of a boiler or pressure vessel or engineer or 
fireman in charge of a boiler or pressure vessel shall operate or allow 
the boiler or pressure vessel to be operated without a certificate of 
inspection issued by the Director of the Department of Labor or shall 
allow a greater pressure in the boiler or pressure vessel than is allowed 
by the certificate of inspection. 

(2)(A) All boilers and pressure vessels installed or in operation in 
this state shall conform to those regulations and standards that shall 
from time to time be adopted by the Boiler Inspection Division with 
the approval of the director. 

(B) The regulations and standards shall not exceed those set out in 
the several sections of the Boiler and Pressure Vessel Code of the 
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American Society of Mechanical Engineers and shall have the force of 
law immediately upon their approval by the director. 

(3) No person shall operate or cause to be operated any boiler or 
unfired pressure vessel on which the certificate of inspection has been 
suspended or the operation of which has been forbidden by an inspector 
as provided in §§ 20-23-203, 20-23-306, 20-23-310, 20-23-401, and 
20-23-402. 

(4) All pressure piping installed in this state shall conform to those 
regulations and standards that shall from time to time be adopted by 
the division with the approval of the director. The regulations and 
standards shall not exceed those set out in the American Society of 
Mechanical Engineers Code for pressure piping. Power Piping Code, 
B31.1. 

(b) Any person violating this section shall be subject to an adminis- 
trative fine of not less than twenty-five dollars ($25.00) nor more than 
one thousand dollars ($1,000). 

History. Acts 1961, No. 494, § 5; A.S.A. lowing "user of a boiler" and substituted 

1947, § 81-505; Acts 1993, No. 477, § 4; "boiler or pressure vessel" for "it" three 

1999, No. 982, § 8; 2005, No. 1012, § 4. times; inserted the subdivision designa- 

Amendments. The 2005 amendment, tions in (a)(2); and inserted "and pressure 

in (a)(1), inserted "or pressure vessel" fol- vessels" in present (a)(2)(A). 

20-23-302. Report by manufacturer, owner, and user. 

(a) Every manufacturer, owner, or user of a boiler or unfired pressure 
vessel in use or to be used in any part of the state and subject to 
inspection by the Boiler Inspection Division, as provided by this 
chapter, shall report to the division the location of the boiler or unfired 
pressure vessel at such times and in such manner and form as may be 
determined by the rules and regulations of the division. 

(b) Any owner, user, or agent of the owner of any boiler or unfired 
pressure vessel subject to inspection by the division, as provided in this 
chapter, who shall fail to report its location to the division shall be 
subject to an administrative fine of not less than one hundred dollars 
($100). 

History. Acts 1961, No. 494, §§ 4, 6; 526, § 3; 1981, No. 9, § 3; 1983, No. 303, 
1970 (1st Ex. Sess.), No. 65, § 2; 1975, No. § 3; A.S.A. 1947, §§ 81-504, 81-506; Acts 
162, § 3; 1977, No. 404, § 1; 1979, No. 1999, No. 982, § 9. 

20-23-303. Hydrostatic pressure testing. 

(a) Boilers and pressure vessels may be tested by hydrostatic pres- 
sure one-quarter {V4) greater than the maximum allowable working 
pressure when in the judgment of the inspector such a test is necessary 
to ascertain the true condition of the boiler. 

(b) All boilers to be tested by hydrostatic pressure shall be filled with 
water at no less than ambient temperature but in no case less than 
seventy degrees Fahrenheit (70° F). The metal temperature shall not 
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exceed one hundred twenty degrees Fahrenheit (120° F) during the 
final examination. 

(c) The responsibihty for hydrostatic testing shall be that of the 
owner. 

History. Acts 1961, No. 494, § 4; 
A.S.A. 1947, § 81-504; Acts 1999, No. 982, 
§ 10. 

20-23-304. Failure to make ready for inspection. 

Any owner, user, or agent of the owner of any boiler subject to 
inspection by the Boiler Inspection Division who shall fail to have a 
boiler ready for inspection after due notice as provided in this chapter 
shall pay to the division the inspection fee provided by this subchapter 
and shall be subject to an administrative fine of any sum not less than 
ten dollars ($10.00). 

History. Acts 1961, No. 494, § 6; 1970 § 3; 1981, No. 9, § 3; 1983, No. 303, § 3; 
(1st Ex. Sess.), No. 65, § 2; 1975, No. 162, A.S.A. 1947, § 81-506; Acts 1999, No. 982, 
§ 3; 1977, No. 404, § 1; 1979, No. 526, § 11. 

20-23-305. Special inspection. 

If at any time the owner, user, or agent of the owner of any boiler 
within the state shall desire a special inspection of any boiler, it shall be 
made by the Boiler Inspection Division after due request thereof. The 
inspector making the inspection shall collect a fee of one hundred 
dollars ($100) for each boiler together with his or her expenses from 
Little Rock to the place of inspection and return. 

History. Acts 1961, No. 494, § 6; 1970 § 3; 1981, No. 9, § 3; 1983, No. 303, § 3; 
(1st Ex. Sess.), No. 65, § 2; 1975, No. 162, A.S.A. 1947, § 81-506; Acts 1991, No. 560, 
§ 3; 1977, No. 404, § 1; 1979, No. 526, § 1. 

20-23-306. Issuance. 

(a)(1) Upon receipt by the Boiler Inspection Division of an annual or 
biennial certificate report of inspection from a state inspector or from an 
inspector employed by an insurance company that a boiler or pressure 
vessel is in safe working condition with the required fittings, valves, 
and appliances properly installed and set, the Director of the Depart- 
ment of Labor shall issue to the owner of the boiler or pressure vessel 
a certificate of inspection. 

(2) The certificate of inspection shall be issued upon pa3mient of a fee 
of fifteen dollars ($15.00) in cases of all boilers other than unfired 
pressure vessels and a fee of thirty dollars ($30.00) in cases of unfired 
pressure vessels. 

(3) The certificate of inspection shall state the maximum pressure at 
which the boiler or pressure vessel may be operated as may be 
determined by the rules adopted by the division, as provided in this 
chapter. 
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(b) Thereupon, the owner or user may operate boilers other than 
unfired pressure vessels described in the certificate for one (1) year from 
the date of annual inspection and in the case of unfired pressure 
vessels, for two (2) years from the date of biennial inspection and until 
another inspection is made unless the certificate shall be sooner 
withdrawn. 

(c) Any owner or operator of a boiler or pressure vessel who is 
dissatisfied with the result of an inspection made by an inspector 
employed by an insurance company may appeal to the Chief Inspector 
of the Boiler Inspection Division, who shall cause a special investiga- 
tion to be conducted and, upon the report of the inspection, shall render 
his or her decision, the decision to be final. 

History. Acts 1961, No. 494, § 3; 1970 Amendments. The 2003 amendment, 

(1st Ex. Sess.), No. 65, § 1; 1975, No. 162, in (a)(2), substituted "fifteen dollars 

§ 2; 1979, No. 526, § 2; 1981, No. 9, § 2; ($15.00)" for "ten dollars ($10.00)" and 

1983, No. 303, § 2; A.S.A. 1947, § 81-503; "thirty dollars ($30.00)" for "twenty dol- 

Acts 1999, No. 982, § 12; 2003, No. 1184, lars ($20.00)." 
§ 1. 

20-23-307. New boilers and unfired pressure vessels — Permit 
required. 

(a) Every manufacturer, contractor, jobber, owner, or user of a boiler 
or unfired pressure vessel or pressure piping system shall obtain a 
permit from the Boiler Inspection Division before any boiler or unfired 
pressure vessel or pressure piping system may be installed or moved 
and installed in the State of Arkansas. 

(b) When new boilers or unfired pressure vessels are to be installed, 
the manufacturer's data report for each boiler and unfired pressure 
vessel shall be submitted with the application for installation. 

(c) No boiler or unfired pressure vessel or pressure piping may be 
installed without approval from the division. 

History. Acts 1961, No. 494, § 7; 1970 1983, No. 303, § 4; A.S.A. 1947, § 81-507; 
(1st Ex. Sess.), No. 65, § 3; 1975, No. 162, Acts 1993, No. 477, § 5; 1999, No. 982, 
§ 4; 1979, No. 526, § 4; 1981, No. 9, § 4; § 13. 

20-23-308. New boilers and unfired pressure vessels — Fees. 

(a) The following fees shall be paid before permits may be issued for 
the installation of any boiler or unfired pressure vessel: 
(1) Boilers: 

(A) Up to 25 horsepower, incl $15.00 

(B) Over 25 horsepower to 50 horsepower, incl 20.00 

(C) Over 50 horsepower to 100 horsepower, incl 25.00 

(D) Over 100 horsepower to 200 horsepower, incl 30.00 

(E) Over 200 horsepower to 300 horsepower, incl 50.00 

(F) Over 300 horsepower to 400 horsepower, incl 60.00 

(G) Over 400 horsepower to 500 horsepower, incl 70.00 

(H) Over 500 horsepower 95.00 
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(2) Unfired pressure vessels, including hot water storage containers: 

(A) 500 gallons capacity or less $15.00 

(B) 501 gallons capacity to 1,000 gallons capacity 20.00 

(C) 1,001 gallons capacity to 5,000 gallons capacity 40.00 

(D) 5,001 gallons capacity and over 50.00 

(b) The fee paid for the issuance of a permit for the installation of 

pressure piping shall be one hundred dollars ($100). 

History. Acts 1961, No. 494, § 7; 1970 1983, No. 303, § 4; A.S.A. 1947, § 81-507; 
(1st Ex. Sess.), No. 65, § 3; 1975, No. 162, Acts 1993, No. 477, § 6. 
§ 4; 1979, No. 526, § 4; 1981, No. 9, § 4; 

20-23-309. New boilers and unfired pressure vessels — Penalty. 

Every manufacturer, jobber, dealer, or individual selling or offering 
for sale or operating any boiler or unfired pressure vessel or installing 
any pressure piping that does not meet the requirements of the rules 
and regulations adopted under this chapter shall be guilty of a felony 
and upon conviction shall be fined not less than one hundred dollars 
($100) nor more than five thousand dollars ($5,000) and in addition may 
be imprisoned for not more than three (3) years, or both. 

History. Acts 1961, No. 494, § 7; 1970 1983, No. 303, § 4; A.S.A. 1947, § 81-507; 
(1st Ex. Sess.), No. 65, § 3; 1975, No. 162, Acts 1993, No. 477, § 7. 
§ 4; 1979, No. 526, § 4; 1981, No. 9, § 4; 

20-23-310. Suspension. 

(a)(1) The Chief Inspector of the Boiler Inspection Division or his or 
her authorized representatives may at any time suspend an inspection 
certificate when in their opinion the boiler or unfired pressure vessel for 
which it was issued cannot be operated without menace to the public 
safety or when the boiler or unfired pressure vessel is found not to 
comply with the rules and regulations provided in this subchapter. 

(2) Any insurance company inspector who has been issued an Arkan- 
sas commission and is inspecting boilers or pressure vessels in this 
state shall have corresponding powers with respect to operating certif- 
icates for boilers or pressure vessels insured by the company employing 
him or her. 

(3) The suspension of an operating certificate shall continue in effect 
until the boiler or pressure vessel shall have been made to conform to 
the rules and regulations of the Boiler Inspection Division and until the 
operating certificate shall have been reinstated. 

(b) Any inspector of the division or any commissioned inspector of 
any insurance company who after inspection of a boiler or unfired 
pressure vessel shall find it unsafe for operation shall suspend its 
certificate of inspection and forbid its further use until it shall have 
been made to conform to the standards adopted by the division and 
until its certificate of inspection shall have been reinstated by an 
authorized inspector. 
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History. Acts 1961, No. 494, §§ 3, 4; § 2; 1983, No. 303, § 2; A.S.A. 1947, 
1970(lstEx. Sess.),No.65,§ 1; 1975, No. §§ 81-503, 81-504; Acts 1999, No. 982, 
162, § 2; 1979, No. 526, § 2; 1981, No. 9, § 14. 

20-23-311. Inspection fees generally. 

(a) Within thirty (30) days from the date of inspection, there shall be 
paid for the annual inspection of each boiler by the Boiler Inspection 
Division made according to the provisions of this chapter, the sum as 
follows: 

(1) Boilers: 

(A) Up to and including 15 horsepower, incl $10.00 

(B) Over 15 horsepower to 50 horsepower, incl 13.00 

(C) Over 50 horsepower to 100 horsepower, incl 18.00 

(D) Over 100 horsepower to 150 horsepower, incl 20.00 

(E) Over 150 horsepower to 250 horsepower, incl 23.00 

(F) Over 250 horsepower to 500 horsepower, incl 35.00 

(G) Over 500 horsepower 50.00 

(2) Shop Inspections: Per day, four hundred and forty dollars ($440); 
per half day, two hundred and twenty dollars ($220); plus expenses, 
including mileage not to exceed the rate authorized by the General 
Assembly to employees of state agencies who furnish their own trans- 
portation, and meals and lodging in accordance with that approved by 
the General Assembly as a daily allowance. 

(3) Unfired Pressure Vessels: 

(A) 150 gallons or less $9.00 

(B) 151 gallons to 500 gallons 10.00 

(C) 501 gallons to 1,000 gallons 11.00 

(D) 1,001 gallons to 2,000 gallons 12.00 

(E) 2,001 gallons to 3,000 gallons 13.00 

(F) 3,001 gallons to 5,000 gallons 14.00 

(G) 5,001 gallons and over 18.00 

(b) The rates in subsection (a) of this section may be reduced by the 
Director of the Department of Labor at the beginning of any fiscal year 
if the rates produce a greater amount of revenue than is required to 
defray the cost of operation of the division. 

(c) All inspection fees shall be paid by the owner, user, or agent of the 
owner, and the inspector may receive the fee and issue his or her receipt 
therefor. 

(d) If the owner, user, or agent of the owner shall fail to pay any 
inspection fee under this section within thirty (30) days, a civil money 
penalty equal to the amount of the unpaid fee shall attach to the 
outstanding amount of the fee, and the director shall be empowered to 
collect this penalty in addition to the amount of the fee. 

History. Acts 1961, No. 494, § 6; 1970 § 3; 1981, No. 9, § 3; 1983, No. 303, § 3; 
(1st Ex. Sess.), No. 65, § 2; 1975, No. 162, A.S.A. 1947, § 81-506; Acts 1991, No. 560, 
§ 3; 1977, No. 404, § 1; 1979, No. 526, § 2; 1997, No. 220, § 1. 
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20-23-312. Inspection fees — Collection. 

(a)(1) In addition to other remedies provided for by this chapter, if 
after the making of any inspection or accrual of any charge or penalty 
required or authorized by this chapter, the fee, penalty, or charge is not 
paid within thirty (30) days after demand upon whoever is liable 
therefor, the Director of the Department of Labor may employ an 
attorney, who is empowered without payment of costs or giving of bond 
for costs to institute suit in the name of the State of Arkansas in any 
court of competent jurisdiction to collect the fees, penalties, costs, and 
charges. 

(2)(A) The court where suit is brought pursuant to subdivision (a)(1) 
of this section for collection of fees, penalties, and charges shall, 
without limitation, based on the actual amount of the judgment 
award an attorney's fee equal to the actual cost to the Department of 
Labor or the Boiler Inspection Division for the regular hourly rate of 
pay of the attorney multiplied by the actual hours, including, but not 
limited to, travel time, litigation, and case review. 

(B) Furthermore, the court shall award, without limitation, based 
on the actual amount of the judgment an amount equal to all costs 
incurred by the department or the division, including, but not limited 
to, travel costs, witness fees, sheriff's service fees, or costs incurred 
pursuant to the collection of any judgment obtained by the depart- 
ment or division. 

(b)(1) The plaintiff in the suits is given a lien upon the boiler and all 
parts, connections, and attachments thereto, whether attached to the 
land or not, to accrue the payment of the inspection fees for making the 
inspection. 

(2) The lien shall attach to the property at the time of making the 
inspection and shall continue until all inspection fees are paid. 

(3) The lien, when it so attaches, shall be held to be prior, paramount, 
and superior to the liens, claims, and demands of all persons whomso- 
ever, whether owners, agents, mortgagees, trustees, and beneficiaries 
under trusts or owners whether prior in time or not. 

History. Acts 1961, No. 494, § 6; 1970 § 3; 1981, No. 9, § 3; 1983, No. 303, § 3; 
(1st Ex. Sess.), No. 65, § 2; 1975, No. 162, A.S.A. 1947, § 81-506; Acts 1997, No. 220, 
§ 3; 1977, No. 404, § 1; 1979, No. 526, § 2. 

20-23-313. Inspection fees — Hearing — Judgment. 

(a) The plaintiff shall file notice of the lien with the clerk of the 
circuit court of the county in which the property is located within ninety 
(90) days after the date of the inspection of the property, in the form and 
manner substantially the same as mechanics' liens are now filed. The 
notices when so filed shall be docketed and placed on file as mechanics' 
liens are now docketed and kept on file. 

(b) If the fees are not paid within sixty (60) days after filing of the 
notice, the plaintiff shall institute a suit to foreclose the lien upon this 
property in the circuit court of the county in which the lien is filed. The 
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suit shall be filed against the person causing the inspection to be made 
or claiming as interest at the time the inspection is made. It shall also 
name such other persons as it may believe to be interested in the 
property, as owners, mortgagees, or otherwise, make them defendants 
in the action, and cause service of process, in the manner and form as 
now provided by law in mechanics' liens cases, to be served upon 
defendants. 

(c)(1) The suits shall be given speedy trial, and the judgment, if for 
the plaintiff, shall be that the plaintiff recover against the property and 
those found to be interested therein, the amount of the inspection fees, 
together with interest, cost of suit, and reasonable attorney's fees to be 
taxed as costs by the court. 

(2) If the cause is appealed to a higher court, then a similar fee shall 
be taxed as costs by the court hearing the appeal if the plaintiff shall 
prevail therein. 

(d)(1) In its judgment, the court also shall order the property sold to 
satisfy the lien, judgment, and costs and shall order execution against 
the defendants against whom judgment is rendered in addition thereto 
for payment of any judgment and costs over the amount the property 
may bring at sale. 

(2) The sale shall be had and conducted in accordance with other 
judicial sales, as may be directed by the court in which the foreclosure 
proceedings are conducted. 

(3) Out of the proceeds of the sale shall be paid the judgment, costs, 
interest, and expenses of the sale, as in other foreclosure cases. The 
remainder is to be paid over to the persons decreed by the court to be 
rightfully entitled to it. 

History. Acts 1961, No. 494, § 6; 1970 § 3; 1981, No. 9, § 3; 1983, No. 303, § 3; 
(1st Ex. Sess.), No. 65, § 2; 1975, No. 162, A.S.A. 1947, § 81-506. 
§ 3; 1977, No. 404, § 1; 1979, No. 526, 

20-23-314. Pressure piping inspections. 

(a) The installation of pressure piping shall be periodically inspected 
during the course of the installation by an inspector commissioned 
pursuant to the provisions of § 20-23-401 in the manner and with the 
frequency prescribed by the rules and regulations of the Boiler Inspec- 
tion Division. 

(b)(1) Upon completion of the installation of any pressure piping, a 
final inspection shall be made, and the inspector shall complete a final 
inspection report on a form approved by the Director of the Department 
of Labor. 

(2) A copy of the final inspection report shall be filed with the division 
within thirty (30) days of completion of the installation. 

(c) If the report required by subsection (b) of this section is not filed 
within thirty (30) days after completion of the installation, the division 
shall designate an inspector in its employ to make the inspection and 
report required by subsection (b) of this section. 



675 



BOILER SAFETY 



20-23-314 



(d) The inspections and reports required by subsections (a) and (b) of 
this section may be made by an inspector in the employ of the division. 

(e) For each inspection made by an inspector employed by the 
division and required by subsection (a), subsection (b), or subsection (c) 
of this section, the holder of the installation permit shall pay the 
division an inspection fee in the amount of four hundred forty dollars 
($440) per day or two hundred twenty dollars ($220) per half-day plus 
expenses and mileage at the rates authorized for employees of the 
Department of Labor who furnish their own transportation. 

(f) The inspections required by this section and the installation 
permit required for pressure piping by § 20-23-307 shall apply only to 
new installations and shall not be construed as requiring an inspection 
or an installation permit for maintenance, repair, or renovation of 
existing facilities. 

History. Acts 1993, No. 477, § 8. 

Subchapter 4 — Certification of Inspectors, Operators, Etc. 



SECTION. 

20-23-401. 
20-23-402. 

20-23-403. 

20-23-404. 
20-23-405. 



Inspectors generally. 

Inspectors employed by insur- 
ance companies. 

Inspectors — Failure to per- 
form duties. 

Operators. 

Sellers, installers, and repair- 
ers. 



SECTION. 

20-23-406. 



20-23-407. 



Restricted lifetime license — 
Certificate of competency 
and commission. 

Owner or user inspection pro- 
grams. 



Effective Dates. Acts 1961, No. 494, 
§ 12: Mar. 17, 1961. Emergency clause 
provided: "It has been found and is de- 
clared by the General Assembly of the 
State of Arkansas that the existing laws 
are inadequate to protect the public from 
the dangers inherent in the sale, installa- 
tion, repair and operation of steam boilers 
and/or unfired pressure vessels and there 
is lu-gent need for the strengthening of the 
laws in this connection — therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force and effect from 
and after its passage and approval." 

Acts 1970 (Ex. Sess.), No. 65, § 4: Mar. 
13, 1970. Emergency clause provided: "It 
is hereby found and determined by the 
General Assembly that the fees presently 
prescribed by law for the inspection of 
boilers are inadequate to provide neces- 
sary funds for this essential function and 
that this Act is immediately necessary to 



increase boiler inspection fees to correct 
this situation. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1975, No. 162, § 5: Feb. 12, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 526, § 5: Mar. 22, 1979. 
Emergency clause provided: "It is hereby 
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found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessaiy funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 9, § 5: Feb. 2, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1983, No. 303, § 5: Mar. 2, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 



by law for the inspection of boilers are 
inadequate to provide necessary funds for 
this essential function and that this Act is 
immediately necessary to increase boiler 
inspection fees to correct this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1993, No. 477, § 10: January 1, 
1994. 

Acts 2003, No. 1184, § 3: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the effective- 
ness of this act on July 1, 2003, is essen- 
tial to the operation of the Boiler Inspec- 
tion Division of the Arkansas Department 
of Labor; and that this act is immediately 
necessary because a delay in receiving 
these additional funds could impose irrep- 
arable harm upon the proper administra- 
tion of these essential governmental pro- 
grams and could lead to unsafe working 
conditions for boiler operators in this 
state. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2003." 



20-23-401. Inspectors generally. 

(a) Certificates of competency and commissions as inspectors of 
boilers shall be issued by the Boiler Inspection Division to persons in 
the employ of any company authorized to insure boilers against 
explosions in this state. 

(b) Persons employed as inspectors shall pass a written examination 
as to their knowledge of the construction, installation, maintenance, 
and repair of boilers and their appurtenances. The examination shall be 
confined to questions the answers to which will aid in determining the 
fitness and competency of the applicant for the intended service and 
shall be of uniform grade throughout the state. 

(c) However, a person who holds a certificate of competency or a 
commission issued by another state from a written examination equiv- 
alent to that required by this state may be issued a commission without 
further examination. 

(d) For each certificate of competency and commission as inspector of 
boilers issued under this subchapter, a fee of twenty-five dollars 
($25.00) shall be charged to the person to whom the certificate and 
commission are issued. 



677 BOILER SAFETY 20-23-402 

(e) The commission shall be good for the fiscal year during which it 
is issued and shall be renewed upon receipt of fifteen dollars ($15.00). 

(f)(1) Any commission issued under this subchapter shall be imme- 
diately returned to the division when the inspector to whom it has been 
issued shall cease to be employed by the insurance company employing 
him or her at the time the commission was issued. 

(2) If a person holding a commission as an inspector shall be 
employed by any other insurance company than the one by which he or 
she was employed at the time the commission was issued, a duplicate 
commission may be issued upon the payment of a fee of fifteen dollars 
($15.00), provided that the commission has been renewed annually. 

(g) Commissions that have lapsed will require a renewal fee of fifteen 
dollars ($15.00). 

(h) Certificates of competency and commissions issued to boiler 
inspectors may be revoked upon notice to the holder thereof and to the 
employer of the inspector for: 

(1) Incompetency or untrustworthiness; or 

(2) Willful falsification of any matter or statement contained in his or 
her application or any report of any inspection. 

(i) The holder of the certificate of competency and commission shall 
be entitled to a hearing before the division to show cause why the 
certificate shall not be revoked. 

History. Acts 1961, No. 494, § 3; 1970 1983, No. 303, § 2; A.S.A. 1947, § 81-503; 
(1st Ex. Sess.), No. 65, § 1; 1975, No. 162, Acts 1999, No. 982, § 15. 
§ 2; 1979, No. 526, § 2; 1981, No. 9, § 2; 

20-23-402. Inspectors employed by insurance companies. 

(a) Boiler inspectors employed by insurance companies which are 
authorized to insure boilers in this state shall hold certificates of 
competency issued by the Boiler Inspection Division as provided in this 
section and shall: 

(1) Inspect internally and externally at least one (1) time annually 
all high pressure steam boilers insured by their respective companies; 

(2) Inspect externally one (1) time annually and internally one (1) 
time every three (3) years every low pressure steam heating boiler 
insured by their respective companies; and 

(3) Inspect unfired pressure vessels biennially. 

(b) The insured boilers shall be exempt from all inspections other 
than those of the respective insurance company inspectors unless there 
is some evidence that proper inspection is not being made. 

(c) Within thirty (30) days following each internal inspection made 
by its inspectors, each insurance company shall file a copy of the 
internal inspection report and date of the inspection with the division 
on forms approved by the Department of Labor. 

(d)(1) Each insurance company shall file a report annually of all 
boilers insured and inspected showing location, owner, state number, 
and date of last inspection. 



20-23-403 PUBLIC HEALTH AND WELFARE 678 

(2) The report shall be filed not later than January 30 of each 
calendar year. 

(e)(1) If annual reports are not filed with the division by insurance 
companies who have insurance on boilers in the State of Arkansas 
within sixty (60) days from the date they are due inspection, the 
division shall make the required inspection. 

(2) A special inspection fee of one hundred dollars ($100) for each 
boiler or unfired pressure vessel inspected, plus mileage and expenses 
from Little Rock to point of inspection and return not to exceed the 
current rate authorized by the General Assembly to employees of state 
agencies who furnish their own transportation, plus any meals and 
hotel bills incurred shall be charged to the insurance company insuring 
the boilers or unfired pressure vessels unless an extension of time is 
granted by the Chief Inspector of the Boiler Inspection Division. 

(f) No operating certificate issued for an insured boiler inspected by 
an insurance company inspector shall be valid after the boiler for which 
it was issued shall cease to be insured by a company authorized by this 
state to carry the insurance. 

History. Acts 1961, No. 494, § 3; 1970 inserted the subdivision designations in 
(1st Ex. Sess.), No. 65, § 1; 1975, No. 162, (a) and made related changes; inserted 
§ 2; 1979, No. 526, § 2; 1981, No. 9, § 2; "high pressure steam" in present (a)(1); 
1983, No. 303, § 2; A.S.A. 1947, § 81-503; inserted (a)(2); and, in present (a)(3), sub- 
Acts 1991, No. 560, § 3; 2005, No. 1012, stituted "Inspect" for "except that" and 
§ 5. deleted "shall be so inspected" at the end. 

Amendments. The 2005 amendment 

20-23-403. Inspectors — Failure to perforin duties. 

(a) Any inspector of boilers who shall report a boiler or pressure 
vessel for a certificate of inspection as safe to operate while knowing the 
report is false and that the boiler is unsafe to operate, who shall fail to 
perform his or her duties as stated in this chapter, or who shall cause 
the repair, installation, or sale of a boiler or pressure vessel that does 
not comply with the standards as set out in this chapter and the 
regulations provided shall be guilty of a felony. 

(b) Upon conviction he or she shall be punished by a fine in any sum 
not less than one hundred dollars ($100) nor more than five hundred 
dollars ($500) or by imprisonment not to exceed three (3) years, or by 
both fine and imprisonment. 

ffistory. Acts 1961, No. 494, § 7; 1970 1983, No. 303, § 4; A.S.A. 1947, § 81-507; 
(1st Ex. Sess.), No. 65, § 3; 1975, No. 162, Acts 1999, No. 982, § 16. 
§ 4; 1979, No. 526, § 4; 1981, No. 9, § 4; 

20-23-404. Operators. 

(a)(1) The Boiler Inspection Division shall conduct examinations for 
each applicant seeking a boiler operator's license. 
(2) The examination may be either written or oral. 
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(3) Each applicant shall pay a fee of twenty-five dollars ($25.00) for 

the examination and the first license. 

(4) Each license shall be renewed annually. The annual fee shall be 
seventeen dollars ($17.00). 

(5) Before the applicant may participate in an examination, he or she 
shall have had not less than six {6) months of on-the-job training. Proof 
of this on-the-job training shall be furnished to the Department of 
Labor by the employer prior to the examination. 

(6) A restricted license may be issued to an applicant who has passed 
the examination required in this subsection but who has not met the 
requirements of subdivision (a)(5) of this section, pro\4ded that: 

(A) The restricted license shall be effective for one ( 1) year from the 
date of issue; and 

(B) The licensee is to work under the direction and super^dsion of 
a regularly licensed boiler operator 

(b)(1) Any operator found operating a boiler without a certificate 
issued by the di\asion or operating a boiler knowing it to be defective 
shall have his or her license revoked at once. 

(2) Any person found operating a boiler without an operator's License 
shall be subject to an administrative fine of not less than twenty-five 
dollars (S25.00) and not more than one hundred dollars (SlOO). 

Histor\'. Acts 1961, No. 494, § 7: 1970 substituted "twenty-five dollars ($25.00)" 

(1st Ex. Sess.). No. 65, § 3: 1975, No. 162, for "sLxteen dollars <S16.00)"in <a)(2); sub- 

§ 4: 1979, No. 526, § 4; 1981, No. 9, § 4; stituted "seventeen dollars ($17.00)" for 

1983. No. 303, § 4; A.S.A. 1947, § 81-507; ''t^velve dollars (S12.00)" in (a)(3); and 

Acts 1999, No. 982, § 17; 2003, No. 1184, made stv'listic and gender neutral 

§ 2. changes. 

Amendments. The 2003 amendment 

20-23-405. Sellers, installers, and repairers. 

(a)(1) All persons, firms, or corporations engaged in the sale or 
installation of boilers, unfired pressure vessels, hot water storage 
containers, or pressure piping in any location shall be licensed by the 
Boiler Inspection Di\'ision to perform the work. 

(2) The annual license fee shall be seventy-five dollars ($75.00) per 
year, payable in advance on or before Januar>^ 31 of each calendar year. 

(b)(1) All persons, firms, or corporations engaged in the repair of 
boilers or unfired pressure vessels shall be licensed by the division. 

(2) The annual license fee shall be seventy-five dollars ($75.00) 
annually, payable in advance on or before Januarv' 31 of each calendar 
year. 

(c) Each person, firm, or corporation shall furnish evidence suitable 
to the division that the person, firm, or coporation is qualified to 
perform the work. 

(d) The license of any person, firm, or corporation may be revoked by 
the division upon proof that the person, firm, or corporation is not 
performing the work in compliance with this chapter and the regula- 
tions as provided in this chapter. 
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(e) Any person violating the provisions of this section shall be guilty 
of a misdemeanor and upon conviction shall be punished by a fine of not 
less than fifty dollars ($50.00) nor more than one thousand dollars 
($1,000) or by imprisonment for not more than five (5) years or by both 
fine and imprisonment. 

(f) The provisions of §§ 20-23-104, 20-23-307 — 20-23-309, and 
20-23-403 — 20-23-405 shall not apply to firms under the regulation of 
the Interstate Commerce Commission. 

History. Acts 1961, No. 494, § 7; 1970 merce Commission, referred to in this 

(1st Ex. Sess.), No. 65, § 3; 1975, No. 162, section, was abolished by the Interstate 

§ 4; 1979, No. 526, § 4; 1981, No. 9, § 4; Commerce Commission Termination Act 

1983, No. 303, § 4; A.S.A. 1947, § 81-507; of 1995, Pub. L. No. 104-88. The successor 

Acts 1991, No. 560, § 4; 1993, No. 477, agency to the Interstate Commerce Com- 

§ 9. mission is the Surface Transportation 

A.C.R.C. Notes. The Interstate Com- Board. 

20-23-406. Restricted lifetime license — Certificate of compe- 
tency and commission. 

(a)(1)(A) Upon reaching sixty-five (65) years of age or any time 
thereafter, any person who has been a boiler inspector for no fewer 
than twelve (12) years may apply for a restricted lifetime boiler 
inspector's certificate of competency and commission. 

(B) The certificate of competency and commission shall be issued 
upon satisfactory proof of age and upon payment of a fee prescribed 
by the Department of Labor. 

(2)(A) Upon reaching sixty-five (65) years of age or any time there- 
after, any person who has been a boiler operator for no fewer than 
twelve (12) years may apply for a restricted lifetime boiler operator's 
license. 

(B) The license shall be issued upon satisfactory proof of age and 
upon payment of a fee prescribed by the department. 
(3)(A) Upon reaching sixty-five (65) years of age or any time there- 
after, any person who has been engaged in the sale or installation of 
boilers, unfired pressure vessels, hot water storage containers, or 
pressure piping for no fewer than twelve (12) years may apply for a 
restricted lifetime license. 

(B) The license shall be issued upon satisfactory proof of age and 
upon payment of a fee prescribed by the department. 
(4)(A) Upon reaching sixty-five (65) years of age or any time there- 
after, any person who has been engaged in the repair of boilers or 
unfired pressure vessels for no fewer than twelve (12) years may 
apply for a restricted lifetime license. 

(B) This license shall be issued upon satisfactory proof of age and 
upon payment of a fee prescribed by the department. 
(b) The department shall promulgate rules and regulations neces- 
sary to carry out the provisions of this section. 

History. Acts 1999, No. 141, § 1. 
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20-23-407. Owner or user inspection programs. 

(a) Any owner or user of a steam boiler or pressure vessel subject to 
this chapter may perform any inspections required by this chapter on 
such vessels owned or operated by the owner or user if the owner or user 
meets the requirements prescribed by regulation of the Director of the 
Department of Labor. 

(b) The director shall set out requirements for the certification of 
owner or user inspectors and certification of owner or user inspection 
programs by regulation and shall have full authority to promulgate and 
enforce those regulations. 

(c)(1)(A) After notice and opportunity for hearing, any owner or user 
who is found to have violated regulations prescribed by the director 
pursuant to this subchapter shall be assessed a civil monetary 
penalty of not less than one hundred dollars ($100) or more than five 
thousand dollars ($5,000). 

(B) Each day that a violation continues shall be considered a 
separate violation. 
(2) The director may bring a civil action in a court of competent 

jurisdiction to recover the amount of any civil monetary penalties, 
(d) In addition to civil monetary penalties, any owner or user who is 

found to be in violation of this section shall be guilty of a Class A 

misdemeanor. 

History. Acts 2001, No. 1283, § 1. 

CHAPTER 24 
ELEVATORS, DUMBWAITERS, AND ESCALATORS 

SECTION. SECTION. 

20-24-101. Definitions. and renewal. 

20-24-102. State to have exclusive juris- 20-24-110. Inspectors — Prohibited activ- 

diction — Exception. ities — Requirements. 

20-24-103. Penalties — Prosecution of vi- 20-24-111. Maintenance. 

olations. 20-24-112. Testing and inspection re- 



20-24-104. Enforcement. 



quired. 



20-24-105. Elevator Safety Board - Cre- 20-24-113. Report of inspection. 

ation — Members. r,r^ c,a -i-,a ajj.l- ^ • ^- 

20-24-106. Elevator Safety Board -Pow- f'^tl^t' Additional mspections. 

ers and duties 20-24-115. New construction, relocation, 

20-24-107. Elevator Safety * Board - ^ °^ alteration. 

Adoption and amendment 20-24-116. Operating permits. 

of rules and regulations. 20-24-117. Fees. 

20-24-108. Licenses required — Qualifi- 20-24-118. Braille tags in elevators in 

cations. publicly owned buildings. 

20-24-109. AppHcation and examination 20-24-119. Appeals. 

for licenses — Issuance 20-24-120. Exemption. 



Effective Dates. Acts 1963, No. 189, Acts 1965, No. 72, § 6: Feb. 12, 1965. 
§ 19: July 1, 1963. Emergency clause provided: "It is hereby 
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found and determined by the General As- 
sembly that numerous elevators are being 
installed in this State which do not meet 
minimum stamdards for safety; that im- 
mediate steps must be taken to prohibit 
the installation of unsafe elevators, and to 
prescribe adequate standards whereby fu- 
ture installation of elevators in this State 
shall conform to accepted minimum stan- 
dards for safety, and that the immediate 
passage of this Act is necessary in order to 
correct the aforementioned circum- 
stances. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1977, No. 539, § 8: Mar. 18, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the fees presently prescribed 
by law for the inspection of elevators are 
inadequate to provide necessary funds for 
this essential function, that it is necessary 
for the health and safety of the public for 
persons engaged in major alteration of 
elevators, dumbwaiters or escalators to be 
registered with the Arkansas Department 
of Labor, that increased fees for operating 
and installation permits are essential to 
proper exercise of elevator safety regula- 
tion, and that persons holding an elevator 



inspection license should be afforded due 
process of law before such license is re- 
voked. Therefore, an emergency is hereby 
declaared to exist, and this Act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governer, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 
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20-24-101. Definitions. 

As used in this chapter: 

(1) "Alteration" means any change made to an existing conveyance or 
to its hoistway, enclosure, or doors other than the repair or replacement 
of damaged, worn, or broken parts necessary for normal operation. The 
changing of the speed governor shall be considered an alteration; 

(2) "Authorized representative" means the building department of 
cities, towns, or other governmental subdivisions designated by the 
Department of Labor to enforce certain provisions of this chapter; 

(3) "Board" means the Elevator Safety Board; 

(4) "Conveyance" means an elevator, dumbwaiter, escalator, moving 
sidewalk, automatic people mover, platform lift, or stairway chair lift; 
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(5) "Department" means the Department of Labor; 

(6) "Director" means the Director of the Department of Labor; 

(7) "Dormant elevator, dumbwaiter, or escalator" means: 

(A) An elevator or dumbwaiter whose: 
(i) Cables have been removed; 

(ii) Car and counterweight rest at the bottom of the shaftway; and 
(iii) Shaftway doors are permanently boarded up or barricaded on 
the inside; or 

(B) An escalator whose main power feed lines have been discon- 
nected; 

(8) "Dumbwaiter" means a hoisting and lowering mechanism, driven 
by mechanical power, equipped with a car which moves in guides in a 
substantially vertical direction, the floor area of which does not exceed 
nine square feet (9 sq. ft.), whose total compartment height does not 
exceed four feet (4'), the capacity of which does not exceed five hundred 
pounds (500 lbs.), and which is used exclusively for carrying freight; 

(9)(A) "Elevator" means a hoisting and lowering mechanism 
equipped with a car or platform which moves in guides in a substan- 
tially vertical direction. 

(B) "Elevator" shall not include a conveyor, chain or bucket hoist, 
construction hoist, or similar devices used for the primary purpose of 
elevating or lowering materials, nor shall it include tiering, piling, 
feeding, or similar machines or devices giving service within only one 

(I) story 

(C) "Power elevator" means those driven by the application of 
energy other than hand or gravity. 

(D) "Hand elevators" means those driven by manual power. 

(E) "Elevator" includes vertical wheelchair lifts, inclined wheel- 
chair lifts, and inclined stairway chair lifts installed in any location, 
including a private, single-family dwelling for use by individuals with 
physical disabilities; 

(10) "Escalator" means a power-driven, inclined, continuous stair- 
way or runway used for raising or lowering passengers; 

(II) "Freight elevator" means an elevator used for carrying freight 
and on which are permitted to ride only the operator and the persons 
necessary for loading and unloading and such other designated persons 
who may be authorized by the rules of the board; 

(12) "New installation", "new elevator", "dumbwaiter", "escalator", 
or "new conveyance" means a complete elevator, dumbwaiter, escalator, 
or other conveyance installation, the application for the permit for the 
installation or relocation of which is filed on or after the effective date 
of application of the rules and regulations adopted by the board as 
provided in § 20-24- 106(a)-(c). All other elevators, dumbwaiters, esca- 
lators, or other conveyances shall be deemed to be existing installa- 
tions; and 

(13) "Passenger elevator" means an elevator that is used to carry 
persons other than the operator and persons necessary for loading and 
unloading and such other designated persons who may be authorized by 
the rules of the board. 
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History. Acts 1963, No. 189, § 1; 1977, 16, 17, 20, 22, 23, and 27 of the Arkansas 

No. 539, § 1; A.S.A. 1947, § 82-1801; Acts Code Annotated of 1987." 

1991, No. 1069, § 1; 1997, No. 208, § 21; Amendments. The 2005 amendment 

2005, No. 1813, § 1. substituted "conveyance" for "elevator, 

A.C.R.C. Notes. Acts 1997, No. 208, dumbwaiter, or escalator" in (1); inserted 

§ 1, codified as § 22-4-408, provided: present (4) and redesignated the remain- 

' Legislative intent and purpose. The Gen- • subdivisions accordingly; deleted 

eral Assembly hereby acknowledges that "dumbwaiter" preceding "conveyor" in 

"^^A wr. ' .'•''^ f individuals ^^^^^^ ^^^^^y substituted "any location 

with disabilities are antiquated, function- f , ,. „ ^ ' ,. ,, /, 

ally outmoded, derogatoi^, ambiguous or including' for locations other than m or 

are inconsistent with more recently en- ^^ ^^ Pf f ^^^ (9)(D); and, m present (12), 

acted provisions ofthe law Consequently inserted or new conveyance following 

it is the intent of the General Assembly escalator and or other conveyance fol- 

and the purpose of this act to clarify the lowing "escalator" twice and made related 

relevant chapters of Titles 1, 6, 9, 13, 14, changes. 

20-24-102. State to have exclusive jurisdiction — Exception. 

(a) No city, town, or other governmental subdivision shall have the 
power to make any ordinance, bylaw, or resolution providing for the 
licensing, inspection, construction, installation, alteration, mainte- 
nance, or operation of elevators, dumbwaiters, or escalators or for the 
qualifications and duties of operators thereof within the limits of the 
city, town, or governmental subdivision, and any ordinance, bylaw, or 
resolution heretofore made or passed shall be void and of no effect. 

(b) However, nothing in this chapter shall limit the right of the city, 
town, or other governmental subdivision to enforce this chapter as 
permitted by § 20-24-104(b) or to determine the amount ofthe fees to 
be charged therefor as permitted by § 20-24-117. 

History. Acts 1963, No. 189, § 14; 
A.S.A. 1947, § 82-1814. 

20-24-103. Penalties — Prosecution of violations. 

(a)(1) Any person, owner, lessee, partnership, association, corpora- 
tion, or inspector who violates any provision of this chapter shall be 
penalized by a civil fine of not less than five hundred dollars ($500) and 
not more than one thousand dollars ($1,000) for each offense. 

(2) Each day during which a violation continues shall be a separate 
offense. 

(b) Actions for recovery ofthe penalties provided by this section shall 
be instituted by the Department of Labor or its authorized representa- 
tive and shall be in the form of a civil action before a court of competent 
jurisdiction. 

(c) In addition to the penalties in subsection (a) of this section, the 
Director of the Department of Labor may petition any court of compe- 
tent jurisdiction to enjoin or restrain violations of this chapter. 

History. Acts 1963, No. 189, §§ 15, 16; 
1977, No. 539, § 7; A.S.A. 1947, §§ 82- 
1815, 82-1816; Acts 1991, No. 1063, § 1. 



685 ELEVATORS, DUMBWAITERS, AND ESCALATORS 20-24-106 

20-24-104. Enforcement. 

(a) Except when otherwise provided, the Department of Labor shall 
have the power, and it shall be its duty, to enforce this chapter and the 
rules and regulations adopted by the Elevator Safety Board. 

(b) In cities, towns, or other governmental subdivisions having a 
building department with qualified personnel to enforce this chapter or 
portions thereof, the Director of the Department of Labor may delegate 
the building department as the authorized representative of the De- 
partment of Labor to enforce and carry out the provisions of §§ 20-24- 
112 — 20-24-116 or any portion thereof as may be designated by him or 
her. 

History. Acts 1963, No. 189, § 3; 
A.S.A. 1947, § 82-1803. 

20-24-105. Elevator Safety Board — Creation — Members. 

(a) There is created the Elevator Safety Board, consisting of five (5) 
members, one (1) of whom shall be the Director of the Department of 
Labor, who shall serve continuously, and four (4) of whom shall be 
appointed by the Governor for terms of four (4) years. 

(b) Upon the death, resignation, or incapacity of any member, the 
Governor shall fill the vacancy, for the remainder of the unexpired term, 
with a representative of the same interests as those of his or her 
predecessor. 

(c) Of the four (4) appointed members: 

(1) One (1) shall be a representative of the owners and lessees of 
elevators within this state; 

(2) One (1) shall be a representative of the manufacturers of eleva- 
tors used within this state; 

(3) One (1) shall be a representative of an insurance company 
authorized to insure the operation of elevators in this state; and 

(4) One (1) shall be a representative of the public at large. 

(d) The board shall meet at the call of the director who shall 
designate in the call the time and place of the meeting. 

(e) The members except the director may receive expense reimburse- 
ment and stipends in accordance with § 25-16-901 et seq. 

History. Acts 1963, No. 189, § 2; members of the Elevator Safety Board, 

A.S.A. 1947, § 82-1802; Acts 1997, No. other than the term of the Director of the 

250, § 197. Department of Labor, are arranged so that 

Publisher's Notes. The terms of the one term expires every year. 

20-24-106. Elevator Safety Board — Powers and duties. 

(a) It shall be the duty of the Elevator Safety Board to license 
elevator inspectors, elevator mechanics, and elevator contractors as 
provided in this chapter and to revoke or suspend any such license for 
cause. 
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(b) The board shall have the power and it shall be its duty to consult 
with engineering authorities and organizations studying and develop- 
ing standard safety codes, including that of the American National 
Safety Institute/American Society of Mechanical Engineers, and deter- 
mine what rules and regulations governing the qualifications, training, 
and duties of elevator operators and the operation, maintenance, 
construction, alteration, and installation of elevators, dumbwaiters, 
and escalators and the inspection and tests of new and existing 
installations are adequate, reasonable, and necessary to provide for the 
safety of life, limb, and property and to protect the public welfare. 

(c) Upon the determination, the board shall make, amend, or repeal 
from time to time rules and regulations as follows: 

(1) Rules and regulations for the maintenance, inspection, tests, and 
operation of all elevators and escalators; 

(2) Rules and regulations for the construction of new elevators, 
dumbwaiters, and escalators; 

(3) Rules and regulations for the alteration of existing elevators, 
dumbwaiters, and escalators; 

(4) Rules and regulations prescribing minimum safety requirements 
for all existing elevators, dumbwaiters, and escalators; and 

(5) Rules and regulations prescribing the fees for construction per- 
mits, operating permits, acceptance inspections, initial inspections, and 
periodic inspections for new and existing elevators, escalators, and 
dumbwaiters. 

(d) The board shall also have the power in any particular case to 
grant exceptions and variations which shall only be granted when it is 
clearly evident that they are necessary in order to prevent undue 
hardship or when the existing conditions prevent compliance with the 
literal requirements of the rules and regulations. In no case shall any 
exception or variation be granted unless, in the opinion of the board, 
reasonable safety will be secured thereby. 

(e) It shall also be the duty of the board to hear and decide any 
appeals from the orders or acts of the Department of Labor or its 
authorized representative as provided in § 20-24-119. 

History. Acts 1963, No. 189, § 2;A.S.A. Amendments. The 2005 amendment 
1947, § 82-1802; Acts 1991, No. 1063, § 2; inserted "elevator mechanics, and eleva- 
2005, No. 1813, § 2. tor contractors" in (a). 

20-24-107. Elevator Safety Board — Adoption and amendment 
of rules and regulations. 

(a)(1) A pubhc hearing shall be held by the Elevator Safety Board 
prior to the adoption of any rules or regulations authorized by this 
chapter. 

(2) Copies of such rules and regulations as are proposed by the board 
for adoption shall be made available to all interested parties at least 
thirty (30) days prior to the hearing. 
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(3) Notice of each hearing shall be published not less than fifteen (15) 
days prior to the date assigned for the hearing. 

(4) The rules and regulations adopted by the board shall be effective 
and shall be applicable on and after the effective date specified by the 
board but in no case less than three (3) months after the adoption by the 
board. 

(b) The rules and regulations adopted by the board shall be amended 

or repealed in the same manner in which they are adopted. 

(c)(1) No amendment shall be made to the rules and regulations 

adopted by the board unless public hearings are held as provided in 

subsection (a) of this section. 
(2)(A) Any person engaged in the inspection, alteration, construc- 
tion, repair, or operation of elevators, dumbwaiters, or escalators, or 
any owner, insurer, or lessee thereof, may, from time to time, by 
written petition to the Director of the Department of Labor, request 
that any rules and regulations adopted by the board under subsection 
(a) of this section be amended, or the director shall refer the petition 
to the board for its consideration and recommendation. 

(B) The board shall hold public hearings with respect to the subject 
matter of the petition and shall thereafter approve or disapprove the 
petition. 
(3) The amendments approved by the board shall become effective as 

provided in this section. 

History. Acts 1963, No. 189, §§ 2, 13; 
1965, No. 72, § 1; A.S.A. 1947, §§ 82- 
1802, 82-1813. 

20-24-108. Licenses required — Qualifications. 

(a)(1) The inspections of conveyances required by this chapter shall 
be made by an elevator inspector licensed by the Elevator Safety Board. 

(2) To be eligible for a license to inspect conveyances, the applicant or 
licensee shall: 

(A) Have experience in designing, installing, maintaining, or in- 
specting conveyances to the extent established by regulation of the 
board; 

(B) Successfully pass a written examination approved by the 
board; 

(C)(i) Submit with his or her application for a license or renewal of 
a license proof of an insurance policy: 

(a) Issued by an insurance company authorized to do business in 
Arkansas; and 

(b) Providing general liability coverage for at least one million 
dollars ($1,000,000) for injury or death of a person and five hundred 
thousand dollars ($500,000) for property damage. 

(ii) The provision for liability insurance required by subdivision 
(a)(2)(C)(i) of this section shall not apply to elevator inspectors 
employed by the Department of Labor; and 
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(D)(i) Have no financial interest in any business or operation 
which manufactures, installs, repairs, modifies, or services convey- 
ances. 

(ii) This qualification does not prohibit an employee of an insur- 
ance company insuring conveyances from obtaining a license as an 
elevator inspector. 

(b)(1)(A) Unless working under the direct supervision of a licensed 
elevator contractor, no person shall: 

(i) Erect, construct, alter, replace, maintain, remove, or dismantle 
any conveyance contained within a building or structure without an 
elevator mechanic license; or 

(ii) Wire any conveyance from the mainline feeder terminals on the 
controller without an elevator mechanic license. 

(B) A licensed elevator mechanic is not required for removing or 
dismantling a conveyance: 

(i) Destroyed as the result of the complete demolition of a secured 
building or structure; or 

(ii) When the demolition to the hoistway or wellway prevents 
access without endangerment. 

(2) To be eligible for an elevator mechanic license, the applicant or 
licensee shall: 

(A) Have three (3) years of verifiable work experience in construct- 
ing, maintaining, servicing, and repairing conveyances to the extent 
established by regulation of the board; and 

(B) Successfully pass a written examination approved by the 
board. 

(c)(1) Except as provided in subsections (a) and (b) of this section, no 
person other than an elevator contractor may install, construct, alter, 
service, repair, test, maintain, or perform electrical work on a convey- 
ance. 

(2) To be eligible for an elevator contractor license, the applicant or 
licensee shall: 

(A) Have in his or her emplo3mient a properly licensed elevator 
mechanic; and 

(B) Submit with his or her application for a license or renewal of a 
license proof of an insurance policy: 

(i) Issued by an insurance company authorized to do business in 
Arkansas; and 

(ii) Providing general liability coverage for at least one million 
dollars ($1,000,000) for injury or death of a person and five hundred 
thousand dollars ($500,000) for property damage. 

History. Acts 1963, No. 189, § 11; and (b)(3) as present (a)(2), (a)(2)(A), 
1977, No. 539, § 6; 1983, No. 284, § 6; (a)(2)(B), and (a)(2)(D); added (a)(2)(C); 
A.S.A. 1947, § 82-1811; Acts 1991, No. deleted former (c); added present (b) and 
1063, § 3; 2005, No. 1813, § 3. (c); and substituted "conveyances" for "el- 
Amendments. The 2005 amendment evators, escalators, and dumbwaiters" 
inserted the subdivision (1) designation in throughout this section, 
(a); redesignated former (b), (b)(1), (b)(2) 
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20-24-109. Application and examination for licenses — Issuance 
and renewal. 

(a)(1) A written application for the examination and license for 
elevator inspector, elevator mechanic, or elevator contractor shall be 
made upon a form to be supplied by the Elevator Safety Board upon 
request and shall be accompanied by a statement of the applicant's 
experience together with an examination fee not to exceed one hundred 
fifty dollars ($150). 

(2) The examination shall be given not more than six (6) months from 
the date when the applicant makes the application. 

(3)(A) If the applicant is qualified and successfully passes the appli- 
cable examination specified in this section, then upon payment of a 
license fee, he or she shall be entitled to: 

(i) A one-year license as an elevator inspector or elevator contrac- 
tor; or 

(ii) A two-year license as an elevator mechanic. 
(B) The license fee and the license renewal fee shall be established 
by the board, but in no event shall either fee exceed of one thousand 
dollars ($1,000). 

(4)(A) There shall be no limit to the number of times an applicant 
may seek a license as provided in this section, except that a rejected 
applicant may not make application within six (6) months from the 
date on which he or she is notified that he or she has failed to qualify. 
(B) A license fee shall be paid for the initial examination and each 
subsequent examination. 

(b)(1) The board may license a person as an elevator inspector, 
elevator mechanic, or elevator contractor without examination if he or 
she holds an equivalent license for a state or city that has a standard of 
examination substantially equal to that provided for in § 20-24-108. 

(2) For a period of one (1) year after August 12, 2005, the board shall 
issue a mechanic's license to an applicant who provides verifiable proof 
that he or she worked without direct supervision as an elevator 
constructor or maintenance or repair person for at least three (3) years 
before August 12, 2005. 

(c) The board shall renew a license after receiving: 

(1) Payment of the license renewal fee; and 

(2) Submission of proof that the licensee has satisfied the continuing 
education requirements established by rule or regulation of the board. 

(d)(1) Whenever an emergency exists and the board determines that 
there are not enough licensed elevator mechanics to perform the work 
necessary to provide for the safety of life, limb, and property and to 
protect the public welfare, the board may waive the requirements of 
this subchapter and issue an emergency elevator mechanic license that 
may be valid for no longer than thirty (30) days. 

(2) Whenever the board determines that there are not enough 
licensed elevator mechanics available to perform work necessary for the 
completion of a project for which the Department of Labor has issued a 



20-24-110 PUBLIC HEALTH AND WELFARE 690 

permit under § 20-24- 115(d), the board may waive the requirements of 
this subchapter and issue a temporary elevator mechanic hcense that 
may be vahd for no longer than thirty (30) days. 

(3) The board may renew an emergency or temporary license if the 
circumstances justifying its original issuance continue. 

History. Acts 1963, No. 189, § 11; (d)(2) as present (a)(1), (a)(2), (a)(3), 

1977, No. 539, § 6; 1983, No. 284, § 6; (a)(4)(A) and (a)(4)(B); inserted "for eleva- 

A.S.A. 1947, § 82-1811; Acts 1991, No. tor inspector, elevator mechanic, or eleva- 

1063, § 4; 2005, No. 1813, § 4. tor contractor" in present (a)(1); rewrote 

Amendments. The 2005 amendment present (a)(3); inserted "or she" twice in 

redesignated former (a), (b), (c), (d)(1) and present (a)(4)(A); and added (b)-(d). 

20-24-110. Inspectors — Prohibited activities — Requirements. 

(a) No elevator inspector shall inspect an elevator, escalator, or 
dumbwaiter if the inspector or any member of his or her immediate 
family has a financial interest in the building in which the elevator, 
escalator, or dumbwaiter is located or in any business which occupies 
the building in which the elevator, escalator, or dumbwaiter is located. 

(b) No elevator inspector or any member of his or her immediate 
family shall have or maintain a financial interest in any business which 
manufactures, installs, repairs, alters, or services elevators, escalators, 
or dumbwaiters. 

(c) No elevator inspector shall recommend or refer one (1) of his or 
her clients or customers to a specific business, firm, or corporation 
which manufactures, installs, repairs, alters, or services elevators, 
escalators, or dumbwaiters. 

(d) On or before the last day of January of each year, all licensed 
elevator inspectors shall file with the Department of Labor a financial 
disclosure statement on forms provided by the department and ap- 
proved by the Elevator Safety Board. Such forms shall include, but not 
be limited to, the following: 

(1) The name and address of any corporation, firm, or enterprise in 
which the person has a direct financial interest of a value in excess of 
one thousand dollars ($1,000). Policies of insurance issued to himself or 
herself or his or her spouse are not to be considered a financial interest; 

(2) A list of every office or directorship held by himself or herself or 
his or her spouse, in any corporation, firm, or enterprise subject to the 
jurisdiction of the board; 

(3) A list showing the name and address of any person, corporation, 
firm, or enterprise from which the person received compensation in 
excess of one thousand five hundred dollars ($1,500) during the preced- 
ing year; and 

(4) A list showing the name and address of any person, corporation, 
firm, or enterprise from which the persons received compensation in 
excess of twelve thousand five hundred dollars ($12,500) during the 
preceding year. 
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History. Acts 1963, No. 189, § 11; A.S.A. 1947, § 82-1811; Acts 1991, No. 
1977, No. 539, § 6; 1983, No. 284, § 6; 1063, § 5. 

20-24-111. Maintenance. 

Every elevator, dumbwaiter, and escalator shall be maintained by the 
owner or lessee in a safe operating condition so that it conforms to the 
rules and requirements of the Elevator Safety Board as adopted under 
§ 20-24-107(a) and (b). 

History. Acts 1963, No. 189, § 10; 
A.S.A. 1947, § 82-1810. 

RESEARCH REFERENCES 

ALR. Liability of building owner, les- ing from use of automatic passenger ele- 
see, or manager for injury or death result- vator. 99 ALR 5th 141. 

20-24-112. Testing and inspection required. 

(a) All new and existing elevators, dumbwaiters, and escalators, 
except dormant elevators, dumbwaiters, and escalators, shall be tested 
and inspected in accordance with the following schedule: 

(1) Initial Inspection and Test of New or Altered Installations. E very- 
new or altered elevator, dumbwaiter, and escalator shall be inspected 
and tested in conformity with the applicable rules and regulations 
adopted by the board before the operating permit required by § 20-24- 
116 is issued. The inspections shall be made by a licensed elevator 
inspector in the employ of the Department of Labor or its authorized 
representative; 

(2) Initial Inspection of Existing Elevators, Dumbwaiters, and Escala- 
tors. The owner or lessee of every existing passenger elevator or 
escalator shall cause it to be inspected within three (3) months, and the 
owner or lessee of every existing freight elevator and dumbwaiter shall 
cause it to be inspected within six (6) months after the effective date of 
the rules and regulations adopted by the board under § 20-24- 107(a) 
and (b), except that the department or its authorized representative, at 
its discretion, may extend the time specified in this subdivision (a)(2) 
for making inspections; and 

(3) Periodic Inspections of All Elevators, Dumbwaiters, and Escalators. 
The owner or lessee shall cause an inspection of every power passenger 
elevator and escalator to be made periodically every sixth calendar 
month, of every power freight elevator every twelfth calendar month, 
and of every dumbwaiter and elevator driven by manual power every 
twelfth calendar month, following the month in which the initial 
inspection required by subdivisions (a)(1) and (2) of this section has 
been made. However, any such inspection may be made during the 
month following the calendar month during which the inspection is due. 

(b)(1) The inspections required by subdivisions (a)(2) and (3) of this 
section shall be made only by elevator inspectors who have been 
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licensed in accordance with §§ 20-24-108 and 20-24-109. However, the 
elevator inspectors shall not be required to make any tests. 

(2) Tests required by the rules and regulations to be made by the 
owner, the lessee, or the authorized agent of either shall be made by a 
person qualified to perform such a service in the presence of a licensed 
elevator inspector in the employ of the department or its authorized 
representative. 

History. Acts 1963, No. 189, § 5; 
A.S.A. 1947, § 82-1805. 

20-24-113. Report of inspection. 

(a)(1) A report of every required inspection shall be filed with the 
Department of Labor or its authorized representative by the inspector 
making the inspection, on a form approved by the department or its 
authorized representative, within thirty (30) days after the inspection 
or test has been completed. 

(2) For the inspections required by § 20-24-112(a)(2), the report 
shall include all information required by the department in order to 
determine whether the owner or lessee of the elevator, escalator, or 
dumbwaiter has complied with those rules and regulations adopted by 
the Elevator Safety Board under § 20-24- 107(a) and (b) which are 
applicable. 

(3) For the inspection required by § 20-24-112(a)(l), the report shall 
indicate whether the elevator, dumbwaiter, or escalator has been 
installed in accordance with the detailed plans and specifications 
approved by the department or its authorized representative under 
§ 20-24- 115(d) and (e) and meets the requirements of the applicable 
rules and regulations adopted by the board under § 20-24- 107(a) and 
(b). 

(b) If the report required by subsection (a) of this section is not filed 
within thirty (30) days after the final date when the elevator, dumb- 
waiter, or escalator should have been inspected as required by § 20-24- 
112(a)(2), the department shall designate a licensed inspector in its 
employ to make the inspection and report required by subsection (a) of 
this section. 

(c)(1) For each inspection and report made at the direction of the 
department, the owner, lessee, or insurance company responsible for 
the report of inspection shall pay to the department a fee of one 
hundred dollars ($100), unless otherwise provided by the board. 

(2) The fee shall be paid directly to the department and shall be the 
only fees or charges for which the owner, lessee, or insurance company 
shall be liable for the inspection required by § 20-24- 112(a). 

History. Acts 1963, No. 189, § 5; 1965, in (c)(1), substituted "one hundred dollars 

No. 72, § 2; 1969, No. 337, § 1; 1977, No. ($100)" for "fifty dollars ($50.00)" and de- 

539, § 2; A.S.A. 1947, § 82-1805; Acts leted "plus mileage allowance prescribed 

2003, No. 360, § 1. by state travel regulations in going to and 

Amendments. The 2003 amendment, returning from the point of inspection and 
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all actual expense for meals and lodging penses" following "The fee" and inserted 
incurred in making the inspection" from "the" following "charges for which." 
the end; and, in (c)(2), deleted "and ex- 

20-24-114. Additional inspections. 

(a) In addition to required inspections, the Department of Labor or 
its authorized representative may designate a Hcensed inspector in its 
employ to make such additional inspections as may be required to 
enforce this chapter and the rules and regulations adopted by the 
Elevator Safety Board under § 20-24-107(a) and (b). 

(b) The fee for conducting three-year load tests and five-year load 
tests shall be no more than thirty-five dollars ($35.00). 

History. Acts 1963, No. 189, § 5; 1969, 
No. 337, § 2; 1983, No. 284, § 1; A.S.A. 
1947, § 82-1805. 

20-24-115. New construction, relocation, or alteration. 

(a)(1) On and after the effective date of rules and regulations adopted 
by the Elevator Safety Board under § 20-24-107(a) and (b), detailed 
plans and specifications of the elevator, dumbwaiter, or escalator to be 
thereafter installed, relocated, or altered shall be submitted by the 
contractor, or in the absence of an installing contractor, by a person or 
the owner, to the Department of Labor. An application for a construction 
or alteration permit on forms to be furnished or approved by the 
department shall be submitted at the same time. 

(2) Repairs or replacements normally necessary for maintenance 
may be made on existing installations with parts equivalent in mate- 
rial, strength, and design to those replaced. No plans or specifications or 
applications need be filed for the repairs or replacements. 

(b) All companies, owners, lessees, or persons engaged in this type of 
work within the State of Arkansas shall be approved and registered by 
the department. 

(c) Failure to comply with subsection (a) or subsection (b) of this 
section subjects all to a penalty as described in § 20-24- 103(a). 

(d) A construction permit shall be issued by the department or its 
authorized representative to the installing contractor or, in his or her 
absence, the owner, for every new elevator, dumbwaiter, or escalator 
installation or alteration before the installation thereof is started. The 
department or its authorized representative shall issue the permit if 
the plans and specifications required under subsection (a) of this section 
indicate compliance with the applicable rules and regulations adopted 
by the board under § 20-24- 107(a) and (b). 

(e) Any person who installs an elevator, dumbwaiter, or escalator 
which does not meet the specifications of this chapter shall be liable for 
all expenses necessary to bring the elevator, dumbwaiter, or escalator 
into compliance with this chapter. 
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History. Acts 1963, No. 189, §§ 6, 7; 
1965, No. 72, §§ 3, 4; 1977, No. 539, § 3; 
A.S.A. 1947, §§ 82-1806, 82-1807. 

20-24-116. Operating permits. 

(a)(1) Operating permits shall be issued by the Department of Labor 
within the time limits specified in this section to the owner or lessee of 
every new or altered elevator, dumbwaiter, and escalator and of every 
existing elevator, dumbwaiter, and escalator when the inspection report 
indicates compliance with the applicable sections of this chapter. 

(2) No permits shall be issued if the fees required by § 20-24-117 
have not been paid. 

(3) The limits shall be thirty (30) days for existing elevators, dumb- 
waiters, and escalators and seven (7) days for new and altered eleva- 
tors, dumbwaiters, and escalators after the required date for filing the 
inspection report required by § 20-24- 113(a) unless time is extended by 
the department. No elevator, dumbwaiter, or escalator shall be operated 
by the owner or lessee thereof after the dates specified in this section 
unless the operating permit has been issued. 

(4)(A) The annual fee to be charged for the operating permit issued 

under this chapter shall be as follows: 

300 lbs. — 500 lbs. Special personnel elevators plus 

(i) Dumbwaiters $30.00 annually 

(ii) Elevators and wheelchair lifts 50.00 annually 

(iii) Escalators and moving walks 85.00 annually 

(B) A twenty percent (20%) penalty may be assessed when the fee 
is past due by thirty (30) days. 

(b)(1) The operating permit shall indicate the type of equipment for 
which it is issued and in the case of elevators shall state whether 
passenger or freight and shall also state the contract load and speed for 
the elevator, dumbwaiter, or escalator. 

(2) The permit shall be posted conspicuously in the car of the elevator 
and on or near the dumbwaiter or escalator. 

(3) The permit shall be extended by endorsement of the department 
or its authorized representative after each periodic inspection required 
by § 20-24-112(a)(3) and shall not be valid unless so endorsed. 

(c)(1) If the inspection report required by § 20-24-113 indicates 
failure of compliance with the applicable rules and regulations ap- 
proved by the Elevator Safety Board under § 20-24-107 or with the 
detailed plans and specifications approved by the department or its 
authorized representative under § 20-24- 115(d) and (e), the depart- 
ment or its authorized representative shall give notice to the owner or 
lessee or the person filing plans and specifications of changes necessary 
for compliance with the rules and regulations. After the changes have 
been made, the department or its authorized representative shall issue 
an operating permit. 

(2) Ifthe inspection report required by § 20-24-113 indicates that an 
elevator, dumbwaiter, or escalator is in an unsafe condition, so that its 
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continued operation may be dangerous to the public safety, then the 
department or its authorized representative, at its discretion, may 
require the owner or lessee to discontinue the use thereof until it has 
been made safe and in conformity with the rules and regulations of the 
board. 

(d) If the department or its authorized representative has reason to 
believe that any owner or lessee to whom an operating permit has been 
issued is not complying with the applicable rules and regulations 
adopted by the board under § 20-24-107, it shall so notify the owner or 
lessee and shall give notice of a date for a hearing hereon to the owner 
or lessee. If after a hearing the department finds that the owner or 
lessee is not complying with the rules and regulations, it shall revoke 
the permit. 

(e)(1) Pursuant to regulation of the board, the department may issue 
a temporary certificate of operation for a period not to exceed ninety 
(90) days for new installations. 

(2) The fee for a temporary certificate of operation shall be estab- 
lished by the board in an amount not to exceed one hundred dollars 
($100). 

(f) An application for a variance shall be submitted to the depart- 
ment with the fee established by the board in an amount not to exceed 
one hundred dollars ($100). 

History. Acts 1963, No. 189, § 8; 1969, substituted "annually" for "annual" in 

No. 337, § 3; 1977, No. 539, § 4; 1983, No. (4)(A)(i); rewrote (4)(A)(ii); substituted 

284, § 2; A.S.A. 1947, § 82-1808; Acts "and moving walks ... $85.00 annually" 

1993, No. 584, § 1; 2003, No. 360, §§ 2, 3. for "$75.00 annual" in (4)(A)(iii); and 

Amendments. The 2003 amendment added (e) and (f). 

20-24-117. Fees. 

(a) The following fees shall be paid to the Department of Labor for 
each passenger, freight, or one-man elevator or dumbwaiter installation 
permit: 

(1) Elevators $150.00 

(2) Escalators and moving walks 200.00 

(3) Dumbwaiters 100.00 

(4) Wheelchair lifts 100.00 

(5) Workmen's hoists 200.00 

(b) A fee of not less than five dollars ($5.00) and not more than one 
hundred dollars ($100) shall be paid to the department for installation 
permits for all other types of elevators, escalators, power lifts, or 
moving walks. 

(c) A final inspection fee and the fee for the initial operating permit 
are included in the installation permit fee. If a scheduled final inspec- 
tion is cancelled without due notice to the department or if the elevator 
is not complete in the judgment of the inspector, an additional fee of one 
hundred dollars ($100) shall be charged to the elevator contractor for an 
additional final inspection. 
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(d) Major alterations may be made upon obtaining a permit, which 
requires a payment of a fee of one hundred dollars ($100). 

(e) A fee of seventy-five dollars ($75.00), or as otherwise prescribed 
by the Elevator Safety Board, shall be paid to the department for 
witnessing the performance of all safety tests as outlined in §§ 20-24- 
112 — 20-24-114. 

ffistory. Acts 1963, No. 189, § 9; 1965, present (c), substituted "and the fee for 

No. 72, § 5; 1969, No. 337, § 4; 1977, No. the initial operating permit are" for "is," 

539, § 5; 1983, No. 284, §§ 3-5; A.S.A. "inspector" for "general inspection" and 

1947, § 82-1809; Acts 1993, No. 584, § 2; "one hundred dollars ($100)" for "fifty dol- 

2003, No. 360, § 4. lars ($50.00) plus expenses"; in present 

Amendments. The 2003 amendment (d), substituted "one-hundred-dollar" for 

rewrote (a); deleted "These fees will be "sixty-dollar ($60.00)" and made a minor 

applicable as follows" from the end of the punctuation change; and, in present (e), 

former introductory paragraph in (b); de- substituted "seventy-five dollars ($75.00)" 

leted (b)(1); redesignated former (b)(2), (c) for "fifty dollars ($50.00) plus expenses" 

and (d) as present (c), (d) and (e); in and "Elevator Safety Board" for "board." 

20-24-118. Braille tags in elevators in publicly owned buildings. 

(a) In all publicly owned buildings containing passenger elevators, 
braille tags shall be affixed on or immediately adjacent to all elevator 
pushbuttons, levers, or switches in order that blind persons may 
operate the elevators properly without assistance from sighted persons. 

(b) For the purposes of this section, "publicly owned buildings" 
includes those buildings which are owned or operated by a municipal, 
county, or state government. 

History. Acts 1977, No. 533, § 1; 
A.S.A. 1947, § 82-1817. 

20-24-119. Appeals. 

(a) Any person aggrieved by an order or act of the Department of 
Labor or its authorized representative under this chapter may, within 
fifteen (15) days after notice thereof, appeal from the order or act to the 
board, which shall, within thirty (30) days thereafter, hold a hearing of 
which at least fifteen (15) days' written notice shall be given to all 
interested parties. 

(b) Within thirty (30) days after the hearing, the Elevator Safety 
Board shall issue an appropriate order modifying, approving, or disap- 
proving the order or act. 

(c) A copy of the order by the board shall be served upon all 
interested parties. 

(d) Within thirty (30) days after any order or act of the board, any 
person aggrieved thereby may file a petition in the circuit court of the 
county in which the aggrieved person resides, for a review thereof. 

(e) The court shall summarily hear the petition and may make any 
appropriate order or decree. 
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History. Acts 1963, No. 189, § 12; 
A.S.A. 1947, § 82-1812. 

20-24-120. Exemption. 

Conveyances installed in private single-family dwellings shall be 
exempt from the testing and inspection requirements of § 20-24-112 
and the permitting requirements of §§ 20-24-115 and 20-24-116. 

History. Acts 2005, No. 1813, § 5. 
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A.C.R.C. Notes. References to "this 
chapter" in §§ 20-25-101 — 20-25-112 
may not apply to § 20-25-113 which was 
enacted subsequently. 

Cross References. Arkansas Manu- 
factured Home Recovery Act, § 20-29-101 
et seq. 

Effective Dates. Acts 1977, No. 419, 
§ 16: Mar. 14, 1977. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that there 
has been a substantial increase in the 
number of mobile homes manufactured 
and sold in this state in recent years; that 
in order to protect the health and welfare 
of the citizens of this state there is an 
immediate need for regulations requiring 
all mobile homes to meet certain mini- 
mum standards as to safety. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 533, § 15: Mar. 17, 1981. 



Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there has been a substantial 
increase in the number of manufactured 
homes, manufactured and sold in this 
state in recent years; that in order to 
protect the health and welfare of the citi- 
zens of this state there is an immediate 
need for regulations requiring all manu- 
factured homes, to meet minimum stan- 
dards as to safety and that this Act is 
immediately necessary to authorize such 
regulations. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1983, No. 131, § 6 and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
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years of age represent a significant per- and commissions to follow regarding reim- 

centage of the population; that it is neces- bursement of expenses and stipends for 

sary and proper that the older population board members; that this act amends var- 

be represented on such boards and com- ious sections of the Arkansas Code which 

missions; that the operations of the boards are in conflict with the Act 1211 of 1995; 

and commissions have a profound effect and that until this cleanup act becomes 

on the daily lives of older Arkansans; and effective conflicting laws will exist. There- 

that the public voice of older citizens fore an emergency is declared to exist and 

should not be muted as to questions com- this act being immediately necessary for 

ing before such bodies. Therefore, an the preservation of the public peace, 

emergency is hereby declared to exist and health and safety shall become effective 

this act being necessary for the immediate on the date of its approval by the Gover- 

preservation of the public peace, health nor. If the bill is neither approved nor 

and safety shall be in full force and effect vetoed by the Govemer, it shall become 

from and after its passage and approval." effective on the expiration of the period of 

Acts 1997, No. 250, § 258: Feb. 24, time during which the Governor may veto 

1997. Emergency clause provided: "It is the bill. If the bill is vetoed by the Gover- 

hereby found and determined by the Gen- nor and the veto is overridden, it shall 

eral Assembly that Act 1211 of 1995 estab- become effective on the date the last house 

lished the procedure for all state boards overrides the veto." 



20-25-101. Title. 

This chapter shall be known and may be cited as the "Arkansas 
Manufactured Homes Standards Act". 

History. Acts 1977, No. 419, § 1; 1981, 
No. 533, § 1; A.S.A. 1947, § 82-3015. 

20-25-102. Definitions. 

As used in this chapter: 

(1) "Authorized representative" means any person or employee ap- 
proved or hired by the Director of the Arkansas Manufactured Home 
Commission to perform inspection services; 

(2) "Code" means standards adopted by the Arkansas Manufactured 
Home Commission; 

(3) "Commission" means the Arkansas Manufactured Home Com- 
mission; 

(4) "Director" means the Director of the Arkansas Manufactured 
Home Commission; 

(5) "Installer" means a person, firm, or corporation not otherwise 
certified who is engaged in the business of installing manufactured 
homes for himself or herself or on behalf of any other person not 
certified under this chapter; 

(6) "Label" means a label issued by the Department of Housing and 
Urban Development or its contract agency to be af&xed onto the exterior 
of the manufactured home to assure compliance with the federal 
standards; 

(7) "Manufacturer" means any person, firm, or corporation who 
manufactures manufactured or modular homes; 
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(8)(A) "Manufactured home" means a structure, transportable in one 

(I) or more sections, which in the travehng mode is eight (8) body feet 
or more in width or forty (40) body feet or more in length or, when 
erected on site, is three hundred twenty square feet (320 sq. ft.) or 
more and which is built on a permanent chassis and designed to be 
used as a dwelling with or without a permanent foundation when 
connected to the required utilities. 

(B) "Manufactured home" includes the plumbing, heating, air 
conditioning, and electrical systems contained therein. 

(C) "Manufactured home" shall include any structure which meets 
all the requirements of this subdivision (8) except the size require- 
ments and with respect to which the manufacturer voluntarily files a 
certification required by the Secretary of the Department of Housing 
and Urban Development and complies with the federal standards; 

(9) "Modular home" means a factory-built structure: 

(A) Produced in accordance with state or local construction codes 
and standards; and 

(B) Designed to be used as a dwelling unit with a foundation when 
connected to the required utilities; 

(10) "Person" means an individual, partnership, corporation, or other 
legal entity; and 

(II) "Retailer" means any person in the business of accepting on 
consignment, buying for resale, selling, or exchanging manufactured or 
modular homes or offering them to the public for sale, exchange, or 
lease-purchase, whether for himself or herself or on behalf of any other 
person not certified as a retailer under this chapter. 

History. Acts 1977, No. 419, § 2; 1981, "The term 'manufactured home'" in (8); 

No. 533, § 2; 1985, No. 314, § 1; A.S.A. added (10); and made minor styhstic 

1947, § 82-3016; Acts 2001, No. 1067, § 1; changes throughout. 
2005, No. 1235, § 1. The 2005 amendment, in (7), inserted 

Amendments. The 2001 amendment "firm, or corporation" and "or modular"; 

substituted "Director of the Arkansas inserted present (9) and redesignated the 

Manufactured Home Commission" for "di- remaining subdivisions accordingly; and, 

rector" in (1); deleted former (4), inserted in present (11), inserted "or modular" and 

present (5) and redesignated the remain- substituted "retailer under" for "dealer 

ing subdivisions accordingly; inserted under." 

20-25-103. No authority to operate or maintain manufactured 
home parks. 

Nothing in this chapter shall be construed to give the Arkansas 
Manufactured Home Commission any authority with respect to the 
operation and maintenance of manufactured home parks in this state. 

History. Acts 1977, No. 419, § 14; 
1981, No. 533, § 13; A.S.A. 1947, § 82- 
3027. 
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20-25-104. Penalties. 

(a) It shall be deemed a violation of this chapter: 

(1) For any manufacturer or retailer of manufactured homes to fail to 
correct a code violation within a reasonable time, not to exceed ninety 
(90) days, of being ordered to do so in writing by an authorized 
representative of the Director of the Arkansas Manufactured Home 
Commission if the manufacturer or retailer manufactured or sold the 
manufactured home after March 14, 1977; or 

(2) For any person to interfere with, obstruct, or hinder any autho- 
rized representative of the director in the performance of his or her 
duty In seeking to determine whether a manufacturer or retailer has 
violated this chapter, the director shall have full authority to convene 
hearings and issue orders pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq., which is incorporated by reference. 

(b) Any individual or director, officer, or agent of a corporation who 
knowingly and willfully violates this chapter in a manner which 
threatens the health or safety of any purchaser shall be deemed guilty 
of a misdemeanor. Upon conviction, the person shall be fined not more 
than one thousand dollars ($1,000) or imprisoned for not more than one 
(1) year, or both, for each violation. 

(c)(1) Whoever violates any provision of section 610 of Title VI of Pub. 
L. No. 93-383 or any regulation or final order issued pursuant to it shall 
be liable to the State of Arkansas for a civil penalty of not to exceed one 
thousand dollars ($1,000) for each violation. Each violation of a provi- 
sion of section 610 or any regulation or order issued pursuant to it shall 
constitute a separate violation with respect to each manufactured home 
or with respect to each failure or refusal to allow or perform an act 
required thereby, except that the maximum civil penalty may not 
exceed one million dollars ($1,000,000) for any related series of viola- 
tions occurring within one (1) year from the date of the first violation. 

(2) Any individual or a director, officer, or agent of a corporation who 
knowingly and willfully violates section 610 of Title VI of Pub. L. No. 
93-383 in a manner which threatens the health or safety of any 
purchaser shall be fined not more than one thousand dollars ($1,000) or 
imprisoned not more than one (1) year, or both. 

(d)(1) If a manufactured home retailer or manufacturer violates any 
of the provisions of this chapter or any rules or regulations governing 
the manufactured home program, the retailer or manufacturer may be 
enjoined from selling any manufactured home until the retailer or 
manufacturer meets all the requirements of this chapter and rules and 
regulations promulgated pursuant to this chapter. 

(2) If any manufactured home installer violates any provision of this 
chapter or any rule or regulation relating to the federal Manufactured 
Home Construction and Safety Standards, the installer shall be en- 
joined from installing manufactured homes until the violations are 
corrected. 

(3) Whenever practicable, the director shall give notice to any person 
against whom an action for injunctive relief is contemplated and shall 
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afford the person an opportunity to present his or her views, but the 
failure to give notice and afford an opportunity shall not preclude the 
granting of appropriate relief 

History. Acts 1977, No. 419, § 10; home retailer" for "mobile home dealer" in 

1981, No. 533, § 10; 1983, No. 416, § 1; (d)(1); substituted "manufactured" for 

A.S.A. 1947, § 82-3024; Acts 2001, No. "mobile" in (d)(2); and made minor styhs- 

1067, § 2. tic changes throughout. 

Amendments. The 2001 amendment U.S. Code. Section 610 of Title VI of 

substituted "retailer" for "dealer" in (a)(1)- Public Law 93-383, referred to in this 

(2) and (d)(1); substituted "manufactured section, is codified as 42 U.S.C. § 5409. 

20-25-105. Arkansas Manufactured Home Commission — Cre- 
ation — Members. 

(a)(1) There is created the Arkansas Manufactured Home Commis- 
sion consisting often (10) members. Members shall be appointed by the 
Governor, to be confirmed by the Senate, and appointments shall be 
made in such a manner as to result in at least one (1) member residing 
in each congressional district as the congressional districts now and 
hereafter exist. The members shall be representative of the following 
interests: 

(A) Four (4) members shall be active in the manufactured home 
industry; 

(B) Five (5) members shall be from the public at large; and 

(C) One (1) member shall be sixty (60) years of age or older and 
represent the elderly. He or she shall not be actively engaged in or 
retired from the industry of manufactured homes. 

(2) Appointments of those active in the manufactured home industry 
shall be made by the Governor from a list of three (3) names submitted 
to him or her by the trade association for each appointment. 

(3) Each member shall be appointed for a five-year term, except that 
a person appointed to fill a vacancy shall serve only the unexpired 
portion of the term. Each member's term shall extend until his or her 
successor is appointed and qualified. 

(4) The members shall not receive compensation for their services as 
members but may receive expense reimbursement in accordance with 
§ 25-16-901 et seq. 

(5) Membership on the commission shall not constitute holding a 
public office, and no member shall be disqualified firom holding any 
public office or employment by reason of membership on the commis- 
sion, nor shall the member forfeit the office or employment by reason of 
his appointment hereunder, notwithstanding any law to the contrary. 

(b) A chair and vice chair shall be elected by the commission to serve 
two (2) years. 

ffistory. Acts 1977, No. 419, § 12; No. 416, § 2; A.S.A. 1947, §§ 6-623 — 
1981, No. 533, § 12; 1983, No. 131, 6-626, 82-3026; Acts 1993, No. 917, § 1; 
§§ 1-3, 5; 1983, No. 135, §§ 1-3, 5; 1983, 1997, No. 250, § 198. 
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20-25-106. Arkansas Manufactured Home Commission — Pow- 
ers and duties. 

(a)(1) The Arkansas Manufactured Home Commission by regulation 
shall set uniform reasonable standards for the proper installation of 
manufactured homes, including, but not limited to, foundation, sup- 
ports, anchoring, and underpinning of manufactured homes installed in 
this state. 

(2) The commission by regulation shall set requirements for and 
require licensing and certification of manufacturers of manufactured or 
modular homes in this state and manufacturers of manufactured or 
modular homes in other states selling them in this state. 

(3) The commission by regulation shall set the requirements and 
require licensing and certification of any retailer, salesperson, and 
others engaged in the sale, installation, anchoring, and servicing of 
manufactured or modular homes for sale in this state. 

(b) The commission shall require bonding or other reasonable meth- 
ods to assure that manufacturers, retailers, and others licensed or 
certified under this chapter will be financially responsible to fully 
comply with the code. 

(c)(1) The commission shall by regulation establish procedures for 
the investigation and timely resolution of disputes among manufactur- 
ers, retailers, and installers of manufactured homes regarding respon- 
sibility for the correction or repair of construction or installation defects 
in manufactured homes that are reported during the one-year period 
beginning on the date of installation of the home. 

(2) The investigations, required corrections, and remedial actions 
shall be handled in accordance with the code or the regulations 
promulgated under the code. 

(d)(1) The commission or subcommittee of the commission shall 
convene hearings and issue orders in cases of violations of this chapter 
or of the code. 

(2) The commission or subcommittee of the commission shall con- 
vene hearings, and the commission shall issue orders on an appeal 
involving differences among manufactured home manufacturers, retail- 
ers, and the Director of the Arkansas Manufactured Home Commission 
and his or her staff. 

(e) The commission shall delegate its authority, except the authority 
to adopt standards, rules, and regulations, to the director. 

(f) The commission shall have the power to suspend, revoke, or 
refuse to renew the license or certification under this chapter of any 
person who is found to have been guilty of: 

(1) Fraud, misrepresentation, or deception in obtaining a license or 
certification; 

(2) Accepting a manufactured or modular home, directly or indi- 
rectly, from a manufacturer not certified by the state pursuant to this 
chapter; 

(3) Selling or delivering, directly or indirectly, a manufactured or 
modular home to a retailer not certified by the state pursuant to this 
chapter; or 
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(4) Violating any provision of this chapter or rules or regulations 
promulgated under this chapter. 

(g)(1) In lieu of suspension, revocation, or refusal to renew a license 
certification, the commission shall have the authority to impose a 
monetary penalty and may suspend, refuse to renew, or revoke the 
license or certification until the penalty is paid to the commission. The 
penalty shall be imposed only if the commission formally finds that the 
public welfare would not be impaired by the imposition of a monetary 
penalty rather than suspension, refusal to renew, or revocation and 
that payment of the monetary penalty should achieve the desired 
disciplinary purpose. 

(2) No monetary penalty imposed by the commission shall exceed one 
thousand dollars ($1,000) per violation. Each separate transaction shall 
constitute a separate violation. 

(3) The commission shall not impose a civil penalty upon any person 
whose license or certification is suspended, revoked, or not renewed 
under this section. 

(h) Regarding any violation of this chapter or the Arkansas Manu- 
factured Home Recovery Act, § 20-29-101 et seq., the commission shall 
have the power to issue subpoenas and bring before the commission as 
a witness any person in the state and may require the witness to bring 
with him or her any book, writing, or other thing under his or her 
control which he or she is bound by law to produce in evidence. 

(i) The commission shall have the power to file suit in the Pulaski 
County Circuit Court to obtain a judgment for the amount of any 
penalty not paid within thirty (30) days of service of the order assessing 
the monetary penalty unless a court enters a stay pursuant to this 
section. 

(j) All hearings and appeals therefrom under this section shall be 
pursuant to the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq. 

(k) The commission may require manufacturers, distributors, and 
retailers in this state to make reports as it deems necessary. The reports 
shall be filed with the director. 

(1) No license or certification shall be transferred or assigned to any 
other person. 

(m)(l)(A) The commission shall have the authority to file suit in the 
Pulaski County Circuit Court to enjoin any manufacturer, retailer, or 
installer from doing business in this state without having first 
secured the required license or certification, or both. 

(B) The commission shall have the authority to collect from the 
manufacturer, retailer, or installer all fees and assessments which 
the commission would have collected had the manufacturer, retailer, 
or installer secured the required license or certification, or both. 

(2) The commission shall have the authority to impose a monetary 
penalty not to exceed one thousand dollars ($1,000) per violation by an 
unlicensed manufacturer, retailer, or installer of any provision of this 
chapter or of the regulations promulgated under this chapter. 
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History. Acts 1977, No. 419, §§ 7, 12; sections accordingly; substituted "among 

1981, No. 533, §§ 7, 12; 1983, No. 416, manufactured" for "between manufac- 

§ 2; 1985, No. 314, § 2; A.S.A. 1947, tured" in (d)(2); and added (m). 

§§ 82-3021, 82-3026; Acts 1991, No. 632, The 2005 amendment inserted "or mod- 

§ 1; 2001, No. 1067, § 3; 2005, No. 1235, ular" twice in (a)(2) and once in (a)(3), 

§§ 2, 3. (f)(2) and (f)(3); substituted "salesperson" 

Amendments. The 2001 amendment fop "manufactured home salesman" in 

substituted "retailer" for "dealer" in (a)(3), (a)(3); and made a minor pimctuation 

(b), (d)(2), (f)(3), and (k); inserted present change. 
(c) and redesignated the remaining sub- 

20-25-107. Administration by Director of the Arkansas Manu- 
factured Home Commission. 

(a) The Director of the Arkansas Manufactured Home Commission 
shall be appointed by the Arkansas Manufactured Home Commission. 

(b) The director shall administer the code for manufactured homes. 
(c)(1) The director shall establish an inspection system sufficient to 

ensure compliance with the code by providing for inspections by 
members of his or her own inspection staff. 

(2) The director and his or her staff shall have the right to enter and 
inspect all factories, warehouses, or establishments in which manufac- 
tured or modular homes are manufactured. 

(d) With the approval of the commission, the director shall: 

(1) Establish reasonable fees for certification, including licensing of 
manufactured or modular home salespersons and setting up, installing, 
and anchoring manufactured homes; and 

(2) Establish monitoring inspection fees in accordance with the 
guidelines established by the Secretary of Housing and Urban Devel- 
opment and provide for participation in the fee distribution system set 
out in 24 C.F.R. 3282.307. 

(e) Within the limits of appropriation, the director may appoint such 
employees as he or she may deem necessary for the administration of 
this chapter. 

History. Acts 1977, No. 419, § 7; 1981, inserted "or modular" in (c)(2) and (d); and 

No. 533, § 7; A.S.A. 1947, § 82-3021; Acts substituted "salesperson" for "salesman" 

2005, No. 1235, § 4. in (d). 

Amendments. The 2005 £imendment 

20-25-108. Compliance with code required. 

(a) No retailer shall sell or offer for sale within this state any 
manufactured home unless the manufactured home complies with the 
code. 

(b) No person shall manufacture in this state or manufacture out of 
this state and ship into this state for sale any manufactured home 
unless the manufactured home complies with the code. 

History. Acts 1977, No. 419, § 3; 1981, Amendments. The 2001 amendment 
No. 533, § 3; A.S.A. 1947, § 82-3017; Acts substituted "retailer" for "dealer" in (a). 
2001, No. 1067, § 4. 
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20-25-109. Label of compliance. 

(a) No retailer shall sell or offer for sale to anyone within this state 
any manufactured home manufactured after June 15, 1976, unless the 
manufactured home bears a Department of Housing and Urban Devel- 
opment label issued by the department or its contract agent. 

(b) All manufacturers of manufactured homes in this state shall 
cause to be affixed a department label on all manufactured homes. 

(c) The Director of the Arkansas Manufactured Home Commission, 
acting as in-plant primary inspection agency on contract with the 
department, shall issue labels to any manufacturer when he or she is 
sure, by inspection of the plant, that the manufacturer is complying 
with the federal Standard Code For Manufactured Homes. 

(d)(1) All manufactured homes bearing a department label issued by 
the department pursuant to this chapter shall be deemed to comply 
with the requirements of all ordinances or regulations enacted by any 
local government which are applicable to the construction of such 
housing. 

(2) The determination by the department of the scope of the approval 
is final. 

(e) No person shall alter or cause to be altered any manufactured 
home to which a label has been affixed if the alteration or conversion 
causes the manufactured home to be in violation of the code. 

History. Acts 1977, No. 419, §§ 4-6, 11; substituted "retailer" for "dealer" in (a); 

1981, No. 533, §§ 4-6, 11; A.S.A. 1947, substituted "construction" for "manufac- 

§§ 82-3018 — 82-3020, 82-3025; Acts ture" in (d)(1); and made minor stylistic 

2001, No. 1067, § 5. and gender neutral changes throughout. 

Amendments. The 2001 amendment 

20-25-110. Warranty. 

(a) Each manufactured home manufacturer in this state and manu- 
facturers of all new manufactured homes shipped into this state for use 
in this state shall issue with each new manufactured home a warranty 
generally in use in the industry warranting the manufactured home to 
be free from material defects and to be manufactured in a workman-like 
manner. 

(b) The warranty shall be to the buyer and shall set forth in writing 
the following terms: 

(1) That the manufactured home is free from any substantial defects 
in material and workmanship; 

(2) That the manufacturer shall take appropriate corrective action at 
the site of the manufactured home in instances of substantial defects in 
materials or workmanship which become evident after the date of 
delivery of the manufactured home to the buyer, provided the buyer or 
his or her transferee gives written notice of the defects to the manu- 
facturer at the manufacturer's business address. The manufacturer 
shall take such action as deemed necessary by the Arkansas Manufac- 
tured Home Commission under the code. 
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(c) The warranty shall be in addition to, and not in derogation of, all 
other rights and privileges which the buyer may have under any other 
law or instrument. The manufacturer shall not require the buyer to 
waive his or her rights under this chapter, and any waiver shall be 
deemed contrary to public policy and shall be unenforceable and void. 

History. Acts 1977, No. 419, § 8; 1981, 
No. 533, § 8; A.S.A. 1947, § 82-3022. 

20-25-111. Reports. 

All manufacturers, distributors, and retailers in this state shall make 
such reports and provide the Secretary of the Department of Housing 
and Urban Development such reports and information as the secretary 
may require pursuant to Title VI of Pub. L. No. 93-383. 

History. Acts 1977, No. 419, § 3; 1981, section 614 of Title VI of Public Law 

No. 533, § 3; A.S.A. 1947, § 82-3017; Acts 93-383." 

2001, No. 1067, § 6. U.S. Code. Section 614 of Title VI of 

Amendments. The 2001 amendment Public Law 93-383, referred to in this 

substituted "retailers" for "dealers," and section, is codified as 42 U.S.C. § 5413. 
"to Title VI of Pub. L. 93-383" for "to 

20-25-112. Disposition of funds. 

All fees collected by the Director of the Arkansas Manufactured Home 
Commission under this chapter shall be deposited into the State 
Treasury. The Treasurer of State shall credit the amount paid into a 
special fund to be designated the "Manufactured Home Standards 
Fund" from which appropriations shall be made for the administration 
of this chapter. 

History. Acts 1977, No. 419, § 9; 1981, 
No. 533, § 9; A.S.A. 1947, § 82-3023. 

20-25-113. Purchase agreement. 

(a) All manufactured home retailers shall be required to provide a 
written purchase agreement to the purchaser of each new manufac- 
tured home sold in the State of Arkansas. 

(b) Each written purchase agreement issued by a manufactured 
home retailer upon the purchase of a new manufactured home shall 
include, but not be limited to: 

(1) The make, model, and gross purchase price of the new manufac- 
tured home; 

(2) Options or material upgrades which influence the purchase price 
of the home; 

(3) Transportation and delivery arrangements, if applicable; and 

(4) Installation, set-up, and anchoring arrangements, if applicable. 

(c) A knowing violation of subsection (a) of this section shall consti- 
tute an unfair or deceptive act or practice as defined by the Deceptive 
Trade Practices Act, § 4-88-101 et seq., and shall be subject to all 
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remedies, penalties, and authority granted to the Attorney General 
under the Deceptive Trade Practices Act, § 4-88-101 et seq. This section 
shall not create a private right of action, but this section shall not 
preclude any new manufactured home purchaser from availing himself 
or herself of other legal or administrative remedies provided by other 
laws. 



History. Acts 1997, No. 1220, § 1; 
2001, No. 1067, § 7. 

A.C.R.C. Notes. References to "this 
chapter" in §§ 20-25-101 to 20-25-112 
may not apply to this section which was 
enacted subsequently. 



Amendments. The 2001 amendment, 
in (a), substituted "retailers" for "dealers" 
and "(10)" for "(4)"; substituted "retailer" 
for "dealer" in the introductory language 
of (b); and inserted "or herself" in (c). 



CHAPTER 26 
PUBLIC LODGING 



subchapter. 

1. General Provisions. [Reserved.] 

2. Registration of Guests. 

3. Property of Guests. 

4. Health and Safety Requirements. 



Subchapter 1 — General Provisions 

[Reserved] 

Subchapter 2 — Registration of Guests 



SECTION. section. 

20-26-201. Definition. 20-26-204. 

20-26-202. State Board of Health — Du- 20-26-205. 

ties. 20-26-206. 
20-26-203. Unlawful acts. 



Penalties. 

Enforcement. 

Guest register required. 



Effective Dates. Acts 1945, No. 110, 
§ 8: approved Feb. 27, 1945. Emergency 
clause provided: "It is ascertained that by 
reason of the inadequacy of the present 
laws enacted for the regulation and con- 
trol of tourist camps, hotels and rooming 
houses, and the abnormal conditions re- 



sulting from the war, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety it shall take 
effect and be in force from and after its 
passage." 



RESEARCH REFERENCES 



Am. Jur. 40A Am. Jur. 2d, Hotels, § 38. 
CJ.S. 43A C.J.S., Inns, § 12. 



20-26-201. Definition. 

(a) As used in this subchapter, "tourist camp" means: 
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(1) Any place where: 

(A) Buildings or tents are maintained for hire to and used by 
transient guests; and 

(B) Free encampment is permitted to transients for thepurpose of 
securing their trade; and 

(2) Any tract of land where space is rented or offered for rent to 
transients. 

(b) As used in this subchapter, "tourist camp" includes an auto camp, 
trailer camp, motel, andtourist court. 

History. Acts 1945, No. 110, § 1; 
A.S.A. 1947, § 71-1101. 

20-26-202. State Board of Health — Duties. 

The State Board of Health shall make necessary rules and regula- 
tions relating to tourist camps, hotels, or rooming houses not in conflict 
with any provision of this subchapter in order that: 

(1) The health and safety of guests may be protected; and 

(2) Tourist camps, hotels, or rooming houses may be operated in a 
lawful manner. 

History. Acts 1945, No. 110, § 3; 
A.S.A. 1947, § 71-1103. 

20-26-203. Unlawful acts. 

(a) It shall be unlawful for any person seeking to become a guest of 
any tourist camp, hotel, or rooming house to: 

(1) Register or permit himselfor herself to be registered under an 
assumed name; 

(2) Falsely represent himself or herself as the spouse of any other 
guest or person seeking to become a guest; 

(3) Register or permit himselfor herself to be registered under a false 
address; or 

(4) Register or permit to be registered a false automobile license 
designation. 

(b) It shall be unlawful for any operator of a tourist camp, hotel, or 
rooming house, or any employee of the operator to: 

(1) Accept as a guest any person without requiring a full registration 
as provided in § 20-26-206; or 

(2) Knowingly accept as a guest a person who has registered under a 
false name, who has registered with another under a false representa- 
tion as to their relationship, or who has falsely represented the current 
license designation of his or her automobile. 

History. Acts 1945, No. 110, § 5; 
A.S.A. 1947, § 71-1105. 
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CASE NOTES 

Hotel Operator. tionship to other guests is guilty of a 

A hotel operator who knowingly accepts violation of this statute. Philpott v. Ft. 

as a guest a person who registers under a Smith, 211 Ark. 1039, 204 S.W.2d 475 

false name or falsely represents his rela- (1947). 

20-26-204. Penalties. 

Any person violating any provision of this subchapter shall be guilty 
of a misdemeanor and upon conviction shall be punished by a fine of not 
less than twenty-five dollars ($25.00) nor more than five hundred 
dollars ($500) or by imprisonment in the county jail for a period not 
exceeding three (3) months, or by both fine and imprisonment. 

History. Acts 1945, No. 110, § 6; 
AS.A. 1947, § 71-1106. 

20-26-205. Enforcement. 

The Division of Health of the Department of Health and Human 
Services and the Department of Arkansas State Police are required to 
assist in the enforcement of this subchapter and of any rules and 
regulations promulgated by the State Board of Health relating to 
tourist camps, hotels, and rooming houses. 

History. Acts 1945, No. 110, § 4; 
A.S.A. 1947, § 71-1104. 

20-26-206. Guest register required. 

(a) Every person operating a tourist camp, hotel, or rooming house 
shall provide and keep a register in which shall be entered the name 
and address of every guest to whom accommodations are hired or given. 

(b) If a guest is traveling by automobile, the license number and 
state designation shall be registered. 

History. Acts 1945, No. 110, § 2; 
A.S.A. 1947, § 71-1102. 

Subchapter 3 — Property of Guests 

SECTION. SECTION. 

20-26-301. Duty of guest. 20-26-305. Lien on guest baggage and 
20-26-302. Liability of proprietor. other property. 

20-26-303. Nature of liability — Mone- 20-26-306. Disposition of proceeds in ex- 

tary limits. cess of lien. 

20-26-304. Baggage and other property of 

potential or past guests. 
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Effective Dates. Acts 1913, No. 217, Act shall take effect and be in force from 
§ 4: Mar. 29, 1913. Emergency clause pro- and after its passage and approval." 
vided: "Whereas, an emergency exists this 

RESEARCH REFERENCES 

ALR. Liability of hotel or motel opera- Am. Jur. 40 A Am. Jur. 2d, Hotels, § 64 

tor for guest's loss of money from room by and § 130 et seq. 

theft or robbery committed by person C.J.S. 43A C.J.S., Inns, § 58 et seq. 
other than defendant's servant. 28 ALR 
4th 120. 



20-26-301. Duty of guest. 

It shall be the duty of every guest and of everyone intending to be a 
guest of any hotel in this state, upon delivering to the proprietor of the 
hotel, or to his or her servants, any baggage or other articles of property 
of the guest for safekeeping elsewhere than to the room assigned to the 
guest to demand, and of the hotel proprietor to give, a check or receipt 
therefor, to evidence the fact of the delivery. 

History. Acts 1913, No. 217, § 2a; C. i& 
M. Dig., § 5566; Pope's Dig., § 7204; 
A.S.A. 1947, § 71-1109. 

CASE NOTES 

Cited: Huckins Hotels v. Smith, 151 Southwest Hotels, Inc., 210 Ark. 234, 195 
Ark. 167, 325 S.W. 787 (1921); Hackney v. S.W.2d 55 (1946). 

20-26-302. Liability of proprietor. 

(a) No hotel proprietor shall be liable for the loss of or injury to 
baggage or other articles of property of his or her guest, unless the 
baggage or other articles of property shall have been actually delivered 
by the guest to the hotel proprietor or to his or her servants for 
safekeeping, or unless the loss or injury occurred through the negli- 
gence of the hotel proprietor, or by his or her servants or employees in 
the hotel. 

(b) No innkeeper or hotelkeeper, whether individual, partnership, or 
corporation, who constantly has in his or her inn or hotel a metal safe 
or suitable vault in good order, and fit for the custody of money, bank 
notes, jewelry, articles of gold and silver, precious stones, personal 
ornaments, railroad mileage books or tickets, negotiable or valuable 
papers, and bullion, and who keeps on the doors of the sleeping rooms 
used by guests suitable locks or bolts, and on the transoms and windows 
of the rooms suitable fastenings, and who keeps a copy of this section 
printed in distinct type constantly and conspicuously posted in not less 
than ten (10) conspicuous places in the hotel or inn, shall be liable for 
the loss or injury suffered by any guest unless the guest has offered to 
deliver the baggage or other articles of property to the innkeeper or 
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hotelkeeper for custody in the metal safe or vault, and the innkeeper or 
hotelkeeper has omitted or refused to take it and deposit it in the safe 
or vault for custody, and to give the guest a receipt therefor. 

(c) The keeper of any inn or hotel shall not be obliged to receive from 
any one (1) guest for deposit in a safe or vault any property hereinbefore 
described exceeding a total value of three hundred dollars ($300) and 
shall not be liable for any excess of the property, whether received or 
not. 

(d) However, an innkeeper or hotelkeeper may, by special arrange- 
ment with a guest, receive for deposit in a safe or vault any property 
upon such terms as they may agree to in writing. Every innkeeper or 
hotelkeeper shall be liable for loss of these enumerated articles of a 
guest in his or her inn or hotel after the articles have been accepted for 
deposit if the loss was caused by the theft or negligence of the 
innkeeper, hotelkeeper, or any of their servants. 



History. Acts 1913, No. 217, §§ 1, la, 
2a; C. & M. Dig., §§ 5564-5566; Pope's 



Dig., §§ 7202-7204; A.S.A. 1947, §§ 71- 
1107 — 71-1109. 



CASE NOTES 



Analysis 

Applicability. 

Checked property. 

Defenses. 

Duty of care. 

Evidence. 

Guests. 

Innkeeper. 

Special arrangements. 

Value limitation. 

Applicability. 

Subsection (b) is not applicable to a 
bathhouse operated under the same roof 
but apart from the hotel where the keeper 
furnished lockers to bathers for their valu- 
ables. New York Hotel Co. v. Palmer, 158 
Ark. 598, 251 S.W. 34 (1923). 

Subsection (b) has no application to the 
loss of an automobile. Andrews v. South- 
western Hotel Co., 184 Ark. 982, 44 
S.W.2d 675 (1931). 

Where a guest left a camera with a hotel 
for safekeeping elsewhere than in his 
room and received a check therefor, the 
hotelkeeper's liability to the guest was 
covered by subsection (a). Hackney v. 
Southwest Hotels, Inc., 210 Ark. 234, 195 
S.W.2d 55 (1946). 

The limitation of liability provided for 
in subsection (b) has no application to 
cameras. Hackney v. Southwest Hotels, 
Inc., 210 Ark. 234, 195 S.W.2d 55 (1946). 



Checked Property. 

As to property falling within subsection 
(a), the innkeeper is liable as a bailee for 
hire for the actual value of the checked 
property. Hackney v. Southwest Hotels, 
Inc., 210 Ark. 234, 195 S.W.2d 55 (1946). 

Liability under subsection (a) is not 
hmited by §§ 20-26-303 and 20-26-304. 
Hackney v. Southwest Hotels, Inc., 210 
Ark. 234, 195 S.W.2d 55 (1946). 

Defenses. 

Contributory negligence is a defense in 
an action by guest against hotel for loss of 
goods which were placed in hotel's care. 
Miller V Pine Bluff Hotel Co., 286 F.2d 34 
(8th Cir. 1961). 

Duty of Care. 

Where a traveler did not become a guest 
of the hotel, but left his baggage with the 
hotel porter, hotel was a gratuitous bailee 
and only bound to the use of slight care in 
protecting the property and was responsi- 
ble for its loss only in case of gross neglect. 
Baker v Bailey, 103 Ark. 12, 145 S.W. 532 
(1912) (decision under prior law). 

Hotelkeeper is liable as a depository for 
hire and held merely to the exercise of 
ordinary care. Huckins Hotels v. Smith, 
151 Ark. 167, 235 S.W. 787 (1921). 

Evidence. 

Evidence insufficient to require court to 
give instructions to the effect of special 
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contract between the guest and hotel re- provided they were proper persons, was 

garding the care and custody of the prop- an innkeeper. Pettit v. Thomas, 103 Ark. 

erty Miller v. Pine Bluff Hotel Co., 286 593, 148 S.W. 501 (1912) (decision under 

F.2d 34 (8th Cir. 1961). prior law). 



Evidence sufficient to submit to the jury 
the question of whether or not the negli- 



Special Arrangements. 



gence of the guest contributed to the loss , Though under subsection (a) hotel- 
of his property Miller v. Pine Bluff Hotel ^^^P^^. ^^ liable as bailee only so long as 
Co., 286 F.2d 34 (8th Cir. 1961). P^^^ '^ ^ ^^^* ^^ *^^ ^^^^^ the parties 

may enter into a special contract for care 

Guests. of guest's property during his absence. 

Distinction between a boarder and a Huckins Hotels v. Smith, 151 Ark. 167, 

guest is made by contract; a boarder is one 235 S.W. 787 (1921). 

who contracts for board and entertain- Subsection (d) is limited in its operation 

ment for a definite period and for a fixed to the articles enumerated in subsection 

sum, while one who stays at a hotel for an (b). Hackney v. Southwest Hotels, Inc., 

indefinite period is not a boarder but a 210 Ark. 234, 195 S.W.2d 55 (1946). 

guest. Pettit v Thomas, 103 Ark. 593, 148 __ , t • •* ^• 

S.W. 501 (1912) (decision under prior law), ^al^^ Limitation. 

The $300 limitation which appears in 

Innkeeper. subsection (c) applies only where the inn- 
One who received all the transient peo- keeper has complied with subsection (b). 

pie he could get, and was ready to enter- Grimes v. M.H.M., Inc., 299 Ark. 560, 776 

tain such persons whenever they came S.W.2d 336 (1989). 

20-26-303. Nature of liability — Monetary limits. 

The liability of the keeper of any inn or hotel, whether individual, 
partnership, or corporation, for loss of, or injury to, personal property 
placed by his or her guest under his or her care, other than that 
described in the preceding sections, shall be that of a depository for 
hire, except that in case the loss or injury is caused by fire, explosion, 
vehicle damage, or aircraft damage not intentionally produced by the 
innkeeper or his or her servants, or by acts of God, the innkeeper shall 
not be liable, unless the loss is intentionally or negligently caused by 
the innkeeper or his or her servants. In no case shall liability exceed the 
sum of three hundred dollars ($300) for each trunk and its contents, one 
hundred dollars ($100) for each valise and its contents, and twenty-five 
dollars ($25.00) for each box, bundle, or package and its contents, so 
placed under his or her care, and all other miscellaneous effects 
including wearing apparel and personal belongings, one hundred dol- 
lars ($100), unless he or she shall have consented in writing with the 
guest to assume a definite liability. 

History. Acts 1913, No. 217, § 2b; C. & 1975, No. 838, § 1; A.S.A. 1947, § 71- 
M. Dig., § 5567; Pope's Dig., § 7205; Acts 1110. 

CASE NOTES 

Analysis located on Hot Springs reservation. Ar- 

. ,. , .,. lington Hotel Co. v. Fant, 176 Ark. 613, 4 

Appncabi ity. S.W.2d 7 (1928), aff' d, 278 U.S. 439, 49 S. 

Common law abrogated. ^^ 227, 73 L. Ed. 447 (1929). 

Applicability. This section relates to property left in 

This statute does not apply to hotel the room while the guest is out of the 
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room. Hackney v. Southwest Hotels, Inc., elry, as such property is covered by § 20- 

210 Ark. 234, 195 S.W.2d 55 (1946). 26-302. Grimes v. M.H.M., Inc., 299 Ark. 

The hmitation of Hability contained in 560, 776 S.W.2d 336 (1989). 
this section has no application to §§ 20- 

26-301 and 20-26-302(a). Hackney v. Common Law Abrogated. 

Southwest Hotels, Inc., 210 Ark. 234, 195 This section abrogated the common law 

S.W.2d 55 (1946). rule holding hotelkeepers liable as insur- 

This section did not apply to limit inn- ers. Turner v. Weitzel, 136 Ark. 503, 207 

keeper's liability for loss of coins and jew- S.W. 39 (1917). 

20-26-304. Baggage and other property of potential or past 
guests. 

Whenever any person shall allow his or her baggage or property to 
remain in any inn or hotel, after leaving it as a guest, and after the 
relation of innkeeper and guest between the guest and the proprietors 
of the inn or hotel has ceased, or shall forward it to the inn or hotel 
before becoming a guest thereof, and it shall be received into the inn or 
hotel, an innkeeper may, at his or her option, hold the baggage or 
property at the owner's risk. 

History. Acts 1913, No. 217, § 2b; C. & 1975, No. 838, § 1; A.S.A. 1947, § 71- 
M. Dig., § 5567; Pope's Dig., § 7205; Acts 1110. 

CASE NOTES 

Cited: Gardner v. State, 296 Ark. 41, 
754 S.W.2d 518 (1988). 

20-26-305. Lien on guest baggage and other property. 

(a) The keeper of any inn, hotel, rooming house, or boardinghouse, 
whether individual, partnership, corporation, or private home, shall 
have a lien on the baggage and other property in and about the inn, 
hotel, rooming house, boardinghouse, or private home belonging to or 
under the control of his or her guests or boarders for the proper charges 
due him or her from guests or boarders for the accommodation, board, 
and lodging, for all moneys paid for or advanced to them not to exceed 
the sum of two hundred dollars ($200), and for other extras that are 
furnished at their request. 

(b) An innkeeper, hotel, rooming house, or boardinghouse keeper, or 
owner of a private home shall have the right to detain baggage and 
other property until the amount of charges is paid. 

(c) The baggage and other property shall be exempt from attachment 
or execution until the innkeeper's lien and the costs of satisfying it are 
satisfied. 

(d) The innkeeper or hotelkeeper shall retain baggage and other 
property upon which he or she has a lien for a period of ninety (90) days. 
At the expiration of that time, if the lien is not satisfied, he or she may 
sell the baggage and other property at public auction, after: 
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(1) Giving ten (10) days' notice of the time and place of sale in a 
newspaper of circulation in the county where the inn or hotel is 
situated; and 

(2) Mailing a copy of the notice addressed to the guest or boarder at 
the place of residence registered by him or her in the register of the inn 
or hotel. 

History. Acts 1913, No. 217, §§ 2c, 2d; §§ 7206, 7207; Acts 1939, No. 29, § 1; 
C. & M. Dig., §§ 5568, 5569; Pope's Dig., A.S.A. 1947, §§ 71-1111, 71-1112. 

RESEARCH REFERENCES 

Ark. L. Rev. Creditors' Provisional Rights: Statutory Liens in Arkansas, 32 
Remedies and Debtors' Due Process Ark. L. Rev. 185. 

CASE NOTES 

Cited: Gardner v State, 296 Ark. 41, 
754 S.W.2d 518 (1988). 

20-26-306. Disposition of proceeds in excess of lien. 

After satisfying the Hen and any costs that may accrue, any residue 
remaining shall, on demand within six (6) months, be paid to the guest 
or boarder. If not so demanded within six (6) months from the date of 
the sale, the residue shall be deposited by the innkeeper or hotelkeeper 
with the treasurer of the county in which the inn or hotel is situated, 
together with a statement of the innkeeper's claim and the cost of 
enforcing it, a copy of the published notice, and of the amounts received 
for the goods sold at the sale. The residue shall, by the county treasurer, 
be credited to the general revenue fund of the county, subject to a right 
of the guest or boarder, or his or her representative, to reclaim at any 
time within three (3) years of the date of deposit with the county 
treasurer. 

History. Acts 1913, No. 217, § 2e; C. & 
M. Dig., § 5570; Pope's Dig., § 7208; 
A.S.A. 1947, § 71-1113. 

Subchapter 4 — Health and Safety Requirements 

SECTION. SECTION. 

20-26-401. Bed linens. 20-26-404. [Repealed.] 

20-26-402. Door and window screens. 20-26-405. Vented heating. 

20-26-403. Toilets. 



Effective Dates. Acts 1913, No. 242, the improper ventilation of rooms occu- 

§ 6: effective 60 days after passage. pied by the public in tourist camps, motels 

Acts 1951, No. 362, § 3: Mar. 20, 1951. and auto courts, therefore, an emergency 

Emergency clause provided: "Whereas, se- is found to exist and this Act being neces- 

rious injury and death have resulted from sary for the preservation of the public 
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peace, health and safety shall take effect on them, an emergency is hereby declared 

and be in force from the date of its ap- to exist, and this act, being necessary for 

proval." the immediate preservation of the public 

Acts 1953, No. 379, § 2: Mar. 28, 1953. peace, health and safety, of the citizens of 

Emergency clause provided: '"Whereas, it the State of Arkansas, shall take effect 

would be impracticable to comply with the and be in full force and effect from and 

law as it now is, forcing many operators of after the date of its passage and ap- 

tourist courts to purchase expensive heat- proval." 
ing equipment, and creating a hardship 

RESEARCH REFERENCES 

ALR. Assault by third party on guest: Am. Jur. 40A Am. Jur. 2d, Hotels, 

hability of hotel or motel operator. 28 ALR §§ 36, 37. 

4th 80. C.J.S. 43A C.J.S., Inns, § 12 et seq. 

Injury to guest using steps or stairs. 58 
ALR 2d 1178. 



20-26-401. Bed linens. 

(a) It shall be the duty of every hotel or innkeeper in this state to 
furnish clean and fresh bed linens, unused by any other person or guest 
since the last laundering of the bed linens, on all beds assigned to the 
use of any guest or patron of the inn, or hotel, and any proprietor, 
lessee, manager, or agent of any inn, or hotel, or clerk in it, who shall 
fail or refuse to comply with the foregoing provisions and requirements 
shall be guilty of a misdemeanor. 

(b) The proprietor, lessee, manager, agent, or clerk in charge of the 
operation or conduct of the inn or hotel, whenever any violations of the 
provisions of this section shall occur, shall be guilty of a misdemeanor, 
and on conviction shall be fined not less than five dollars ($5.00) nor 
more than twenty-five dollars ($25.00) or be imprisoned for a term not 
exceeding ten (10) days, or be punished by both fine and imprisonment. 

History. Acts 1913, No. 242, § 1; C. & 
M. Dig., § 5559; Pope's Dig., § 7198; 
A.S.A. 1947, § 71-1114. 

20-26-402. Door and window screens. 

(a) It shall be the duty of every hotel or innkeeper in this state to 
properly screen with wire cloth or gauze mesh not to be more than 1-32 
the doors and windows of the kitchen and dining room, and all openings 
therein, of the inn or hotel. 

(b) Any proprietor, lessee, manager, agent, or clerk of an inn or hotel 
who shall fail or refuse to comply with the requirements of subsection 
(a) of this section shall be guilty of a violation and upon conviction shall 
be fined not less than five dollars ($5.00) nor more than twenty-five 
dollars ($25.00). 
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History. Acts 1913, No. 242, § 2; C. & Amendments. The 2005 amendment 
M. Dig., § 5560; Pope's Dig., § 7199; rewrote (b); and deleted former (c). 
A.S.A. 1947, § 71-1115; Acts 2005, No. 
1994, § 123. 

20-26-403. Toilets. 

(a) It shall be the duty of every manager or person in charge of the 
conduct of any hotel or inn in this state to keep toilet rooms used in 
connection with the inn or hotel and provided for the use of guests or 
patrons of the inn or hotel in a clean and sanitary condition. 

(b) Any manager or person in charge of the operation and conduct of 
any inn or hotel shall be guilty of a violation and upon conviction shall 
be fined not less than five dollars ($5.00) nor more than one hundred 
dollars ($100) if that person shall: 

(1) Permit the toilet stools provided for the use of guests or patrons 
to become foul or filthy or the vault thereof to become full or clogged 
with fecal matter; or 

(2) Fail to keep the stools, seats, and floors of the toilet rooms clean 
and washed regularly when necessary and in no case less than one (1) 
time per week. 

History. Acts 1913, No. 242, § 3; C. & of, the inn or hotel, in a clean"; in (b), 

M. Dig., § 5561; Pope's Dig., § 7200; substituted "manager" for "keeper, man- 

A.S.A. 1947, § 71-1116; Acts 2005, No. ager, agent" and "violation" for "misde- 

1994, § 190. meanor" and inserted "nor more than one 

Amendments. The 2005 amendment, hundred dollars ($100)"; in (b)(1), substi- 

in (a), substituted "manager" for "keeper, tuted "toilet stools" for "closets, toilet 

manager," "toilet rooms" for "closets, toilet stools, or privies"; and, in (b)(2), substi- 

room, or privies" and "or patrons of the inn tuted "toilet rooms" for "closets and priv- 

or hotel in a clean and" for "at, or patrons ies" and "one (1) time" for "once." 

20-26-404. [Repealed.] 

Publisher's Notes. This section, con- derived from Acts 1913, No. 242, § 4; C. & 
cerning rope fire escapes, was repealed by M. Dig., § 5562; Pope's Dig., § 7201; 
Acts 2005, No. 916, § 1. The section was A.S.A. 1947, § 71-1117. 

20-26-405. Vented heating. 

(a) Every person operating a tourist camp, motel, or auto court shall 
provide for the purpose of heating the individual rooms in the tourist 
camp, motel, or auto court stoves or heating units adequately vented to 
carry the products of combustion to the outside atmosphere. 

(b)(1) Any person violating the provisions of this section shall be 
guilty of a violation and upon conviction shall be fined in any sum of not 
less than fifty dollars ($50.00) nor more than one hundred dollars 
($100). 

(2) Each day of violation shall constitute a separate offense. 
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History. Acts 1951, No. 362, §§ 1, 2; Amendments. The 2005 amendment 
1953, No. 379, § 1; A.S.A. 1947, §§ 71- substituted "violation" for "misdemeanor" 
1118, 71-1119; Acts 2005, No. 1994, § 124. in (b)(1). 

CASE NOTES 

Cited: Sander v. Kristof, 349 F. Supp. 
103 (W.D. Ark. 1972). 

CHAPTER 27 
MISCELLANEOUS HEALTH AND SAFETY PROVISIONS 

subchapter. 

1. Amusement Rides. [Repealed.] 

2. Bedding. 

3. Blood Donations. 

4. Houses of Prostitution. 

5. Impact-Resistant Lenses. 

6. Lead Poisoning Prevention. 

7. Public Smoking. 

8. Refrigerators, Iceboxes, etc. 

9. Safety Glazing Materials. 

10. Removal of Asbestos Material. 

11. Blasting. 

12. Mobile Home and Travel Trailer Parks. 

13. Arkansas Quarry and Open Pit Mine Blasting Control Act. 

14. CPVC Pipe. 

15. Body Piercing, Branding, and Tattooing. 

16. Children's Product Safety Act of Arkansas. 

17. Arkansas Child Death Review Panel. 



RESEARCH REFERENCES 

Am. Jur. 4 Am. Jur. 2d, Amuse., §§ 58, C.J.S. 52A C. J.S., Land & Ten., § 904- 
90, 96, 100, 106. 908. 



Subchapter 1 — Amusement RroES 



section. 

20-27-101 — 20-27-104. [Repealed.] 

20-27-101 — 20-27-104. [Repealed.] 

Publisher's Notes. This subchapter, The subchapter was derived from the fol- 
concerning amusement rides, was re- lowing sources: 
pealed byActs 2001, No. 1365, §§ 15-18. 20-27-101. Acts 1981, No. 901, § 1; 
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1983, No. 775, § 1; A.S.A. 1947, § 82-745; 20-27-103. Acts 1981, No. 901, § 3; 

Acts 1997, No. 560, § 1. A.S.A. 1947, § 82-747. 

20-27-102. Acts 1981, No. 901, § 2; 20-27-104. Acts 1981, No. 901, § 1; 

A.S.A. 1947, § 82-746. 1983, No. 775, § 1; A.S.A. 1947, § 82-745. 

Subchapter 2 — Bedding 



Materials and bedding previ- 
ously exposed to disease. 

Reuse of mattresses from hos- 
pitals, hotels, etc., prohib- 
ited — Exception. 

Sterilization of renovated and 
remade bedding required. 

Regulation of sterilization by 
State Board of Health. 



SECTION. 




SECTION. 


20-27-201. 


Definitions. 


20-27-207. 


20-27-202. 


Subchapter not applicable to 






manufacture or renovation 


20-27-208. 




for domestic use. 




20-27-203. 


Act of employee deemed that 






of employer. 


20-27-209. 


20-27-204. 


Penalties. 




20-27-205. 


Label required. 


20-27-210. 


20-27-206. 


Removal or alteration of label. 





Effective Dates. Acts 1927, No. 249, 
§ 15: effective 60 days after passage. 



20-27-201. Definitions. 

As used in this subchapter: 

(1) "Bedding" means any mattress, upholstered spring, comforter, 
pad, cushion, or pillow designed and made for use in sleeping; 

(2) "Felt" means that the materials from which the felt was made 
have been carded layer upon layer by a garnett or felting machine; 

(3) "New" means any material which has not been used in the 
manufacture of another article or used for any other purpose; 

(4) "Person" shall include individuals, corporations, partnerships, 
joint-stock companies, societies, and associations; and 

(5) "Previously used" means any material which has been used in the 
manufacturing of another article or used for any other purpose. 

History. Acts 1927, No. 249, §§ 1, 7; 
Pope's Dig., §§ 6455, 6461; A.S.A. 1947, 
§§ 82-716, 82-722. 

20-27-202. Subchapter not applicable to manufacture or reno- 
vation for domestic use. 

(a) There shall be nothing in this subchapter so construed as to 
prevent any individual from manufacturing, renovating, or having 
manufactured or renovated mattresses for his or her own home or 
domestic use. 

(b) Any individual, firm, or corporation who shall so manufacture or 
renovate a mattress for another, as set out in this subchapter, shall be 
required to label it as provided in § 20-27-205. 
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History. Acts 1927, No. 249, § 11; 
Pope's Dig., § 6465; A.S.A. 1947, § 82- 
726. 

20-27-203. Act of employee deemed that of employer. 

When construing and enforcing this subchapter, the act, omission, or 
failure of any officer, agent, or other person acting for, or employed by, 
any individual, corporation, partnership, joint stock company, society, 
or association, within the scope of his or her employment or office, shall 
in every case be also deemed the act, omission, or failure of the 
individual, corporation, partnership, joint-stock company, society, or 
association as well as that of the person. 

History. Acts 1927, No. 249, § 1; 
Pope's Dig., § 6455; A.S.A. 1947, § 82- 
716. 

20-27-204. Penalties. 

(a) Any person, firm, or corporation who shall fail to comply with any 
of the provisions of this subchapter shall be guilty of a violation of this 
subchapter. Each mattress manufactured, remade, renovated, sold, 
offered for sale, delivered, consigned, or possessed with an intent to sell, 
offer for sale, deliver, or consign contrary to this subchapter shall be 
deemed a separate offense. 

(b) Every person who shall be found guilty of a violation of the 
provisions of this subchapter shall be subject to a fine of not less than 
twenty-five dollars ($25.00) nor more than two hundred fifty dollars 
($250) or not less than thirty (30) days nor more than ninety (90) days 
in prison, or both, as the court may deem proper. 

History. Acts 1927, No. 249, §§ 13, 14; 
Pope's Dig., §§ 6467, 6468; A.S.A. 1947, 
§§ 82-728, 82-729. 

20-27-205. Label required. 

No person shall sell, offer for sale, deliver, consign for sale, or have in 
his or her possession with intent to sell, offer for sale, deliver, or consign 
for sale any article of bedding unless the bedding is labeled as follows: 
(1)(A) Upon each of the articles of bedding, there shall be securely 
sewed upon the outside thereof a label upon which shall be legibly 
written or printed, in the English language, the names of the 
materials used as the filling of the article of bedding. 

(B) If all the material used as the filling of the article of bedding 
shall not have been previously used, the words "manufactured of new 
material" shall appear upon the label together with the name and 
address of the maker of the bedding. 

(C) If any of the material used in the making or remaking of the 
article of bedding shall have been previously used, the words "man- 
ufactured of previously used material" or "remade of previously used 
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materials", as the case may be, shall appear upon the label, together 
with the name and address of the maker thereof and also a descrip- 
tion of the material used in the filling of the article of bedding. 

(D) Any article of bedding not remade but which has been used 
shall be labeled "second-hand"; 

(2) The label required by this section shall be muslin or linen and not 
less than two inches by three inches (2" x 3") in size; 

(3) The statement required under this section shall be in the form as 
follows: 

Manufactured of new material 

Materials used in filling 



Made by 

Address ; 

(4) The words "manufactured of new material" or "remade of previ- 
ously used material", "second-hand", or "materials used in filling not 
known", together with the description of the material used as the filling 
of an article of bedding shall be in letters not less than one-eighth inch 
(W) in height; 

(5) The sewing of one (1) edge of the label securely into an outside 
seam of any article of bedding shall be deemed a compliance with that 
portion of the subchapter requiring that the label be securely sewed 
upon the article. This label shall contain all the statements required by 
this subchapter and shall be securely sewed to the ticking or cover of 
every article of bedding to be manufactured before the filling material 
has been placed inside the ticking or cover; and 

(6) No term or description likely to mislead shall be used on any label 
required by this subchapter in the description of the materials used in 
the filling of any article of bedding. 

History. Acts 1927, No. 249, § 5; 
Pope's Dig., § 6459; A.S.A. 1947, § 82- 
720. 

20-27-206. Removal or alteration of label. 

(a) Any person other than a purchaser for his or her own use who 
shall remove, deface, alter, or shall cause to be removed, defaced, or 
altered any label upon any article of bedding so labeled under the 
provisions of this subchapter shall be guilty of a violation thereof. 

(b) It shall be unlawful for any owner, his or her employees, or 
servants of any hostelry, hotel, rooming house, or boarding house 
operated for profit to remove or cause to be removed from any mattress 
purchased for the use in their place of business after June 9, 1927, any 
label attached thereto. 
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History. Acts 1927, No. 249, §§ 6, 9; 
Pope's Dig., §§ 6460, 6463; A.S.A. 1947, 

§§ 82-721, 82-724. 

20-27-207. Materials and bedding previously exposed to disease. 

(a) No person shall sell, offer for sale, deliver, or consign for sale or 
have in his or her possession with intent to sell, deliver, or consign for 
sale any article of bedding that has been used by or about any person 
having an infectious or contagious disease. 

(b) No person shall use in the making or remaking of any article of 
bedding, as defined in this subchapter, any material of any kind that 
has been used by or about any person having an infectious or contagious 
disease or which has formed a part of any article of bedding which has 
been so used. 

History. Acts 1927, No. 249, §§ 2, 3; 
Pope's Dig., §§ 6456, 6457; A.S.A. 1947, 
§§ 82-717, 82-718. 

20-27-208. Reuse of mattresses from hospitals, hotels, etc., pro- 
hibited — Exception. 

(a) It shall be unlawful and punishable by the provisions of this 
subchapter for any person, firm, or corporation, or their agents, to use 
or cause to be used in the manufacture or renovation of mattresses 
materials of any description, in whole or part, that have been used in or 
about any public or private hospital or sanatorium for the treatment of 
any infectious or contagious disease, or materials obtained from mat- 
tresses from hotels, rooming houses, boardinghouses, and other public 
buildings where mattresses have been used for their original purpose. 

(b) This section shall not prevent the use of materials as prohibited 
in § 20-27-209 when they have been thoroughly sterilized by a method 
of sterilization approved or adopted by the State Board of Health. In 
that event, the mattress shall be labeled as indicated in § 20-27-205, as 
may apply 

History. Acts 1927, No. 249, § 10; 
Pope's Dig., § 6464; A.S.A. 1947, § 82- 
725. 

20-27-209. Sterilization of renovated and remade bedding re- 
quired. 

(a) No person shall remake or renovate any article of bedding unless 
all the material to be used in the remade or renovated bedding shall 
first be thoroughly sterilized and disinfected by a process approved by 
the Director of the Division of Health of the Department of Health and 
Human Services. 

(b) Any person who receives bedding to be renovated shall attach to 
each article of bedding, at the time of its receipt, a tag upon which has 
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been legibly written the name and address of the owner of the bedding 
and the date it was received for renovation. 

(c) No person shall use in the making of bedding any previously used 
material unless the material has been sterilized and disinfected by a 
process approved by the Director of the Division of Health of the 
Department of Health and Human Services. 

History. Acts 1927, No. 249, § 4; 
Pope's Dig., § 6458; A.S.A. 1947, § 82- 
719. 



20-27-210. Regulation of sterilization by State Board of Health. 

(a) It is made the duty of the State Board of Health to promulgate 
and publish rules and regulations prescribing the method of steriliza- 
tion that may be used by those engaged in the manufacturing of 
mattresses and bedding or in the renovation thereof 

(b) All persons, firms, or corporations who shall conform to the 
regulations as promulgated by the board, as directed, shall be deemed 
as complying with the law. 

History. Acts 1927, No. 249, § 12; 
Pope's Dig., § 6466; A.S.A. 1947, § 82- 
727. 



Subchapter 3 — Blood Donations 

SECTION. 

20-27-301. Donation by minors. 
20-27-302. Testing for blood-borne dis- 
eases. 



Effective Dates. Acts 1971, No. 44, 
§ 3: Feb. 4, 1971. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the present 
law requires the parental consent for a 
person between the ages of 18 years and 
21 years to donate blood to a blood bank or 
hospital; that such requirement is unduly 
restrictive and is not in accordance with 
the trend to give young adults greater 
authority and responsibility; and that this 
Act is immediately necessary to correct 
this situation. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 



safety, shall be in effect from the date of its 
passage and approval." 

Acts 1977, No. 449, § 2: Mar. 17, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law requires the 
parental consent of a person between the 
ages of seventeen (17) and eighteen (18) 
years to donate blood to a blood bank or 
hospital; that such requirement is unduly 
restrictive and not in accordance with the 
trend to give youngsters greater responsi- 
bility; that there is no medical justifica- 
tion for such restriction; and that this Act 
is immediately necessary to correct this 
situation in order to enable minors seven- 
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teen (17) years of age to donate blood immediate preservation of the public 

critically needed for the health and wel- peace, health, and safety, shall be in full 

fare of the ill people of this State. There- force and effect from and after its passage 

fore, an emergency is hereby declared to and approval." 
exist, and this being necessary for the 



20-27-301. Donation by minors. 

(a) Any minor who has reached seventeen (17) years of age may act 
as a blood donor to any nonprofit blood bank or any licensed hospital 
without consideration. 

(b) The consent of the minor shall not be subject to disaffirmance 
because of the minority of the donor. The consent of the parent or 
guardian of the minor shall not be necessary to authorize the taking of 
blood from the minor. 

(c) However, nothing in this section shall be construed to relieve any 
blood bank or hospital or its agents or employees from civil liability for 
any negligence in taking the blood of a minor. 

History. Acts 1971, No. 44, § 1; 1977, 
No. 449, § 1; A.S.A. 1947, § 82-1606. 



20-27-302. Testing for blood-borne diseases. 

(a) Any individual or company that collects blood products, includ- 
ing, but not limited to, red cells, white cells, platelets, clotting factors, 
immunoglobulins, or plasma for the purpose of resale or distribution 
used in the treatment of human disease, shall: 

(1) Inform the donor that his or her blood will be tested for the 
presence of human immunodeficiency virus antigens or antibodies 
(HIV-1), causative agents of acquired immunodeficiency syndrome 
(AIDS) and other blood-borne diseases and shall inform the donor of the 
test results. In addition, if the donor's blood tests are found to be 
reactive, the donor's name shall be made available to the Division of 
Health of the Department of Health and Human Services for the 
purpose of contact tracing and partner notification and to donor referral 
registries; 

(2) Use no donations of blood products or plasma until the donor has 
been found to be free of evidence of the HIV infection by a United States 
Food and Drug Administration-approved screening test such as the 
Enzyme-Linked Immunosorbent Assay (ELISA) test; and 

(3) Repeat any screening test that is found to be positive. If the 
screening test is repeatedly positive, a confirmatory test such as the 
Western Blot, Immunofluorescence Assay (IFA) or any other confirma- 
tory test subsequently approved by the United States Food and Drug 
Administration shall be performed. If confirmatory testing is positive 
for evidence of HIV infection, the donor shall be informed and his or her 
blood shall not be accepted. 
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(b) Donors who test positive shall be encouraged to seek medical 
consultation from their physician or local public health facility. 

History. Acts 1991, No. 575, § 1. 

Subchapter 4 — Houses of Prostitution 

SECTION. 

20-27-401. Public nuisance. 



Effective Dates. Acts 1941, No. 361, "Sec. 5. An emergency is hereby de- 
§§ 4, 5: approved Mar. 26, 1941. Emer- clared, and this Act being necessary for 
gency clause provided: "Sec. 4. It appear- the immediate preservation of the public 
ing that houses of ill fame and prostitu- peace, health and safety, shall be in force 
tion are becoming more frequent on our and effect from and after its passage." 
County Highways and that great harm is 
occurring to the public morals of our var- 
ious Counties. 



RESEARCH REFERENCES 

Am. Jur. 24 Am. Jur. 2d, Disord. H., § 1 C.J.S. 27 C.J.S., Disord. H., § 1 et seq. 
et seq. 



20-27-401. Public nuisance. 

The operation of a house of ill fame, a bawdy house, a disorderly 
house, or any house for the purpose of assignation or prostitution in this 
state to which men and women resort for the purpose of prostitution or 
lewdness is declared to be a public nuisance, detrimental to public 
morals, and may be abated under the present provisions of law for the 
suppression of public nuisances. 

History. Acts 1941, No. 361, § 3; Cross References. Abatement of nui- 
A.S.A. 1947, § 41-3051. sances by municipalities, § 14-54-103. 



CASE NOTES 

Theater. section. Southland Theaters, Inc. v. State 

A motion-picture theater showing ob- ex rel. Tucker, 254 Ark. 639, 495 S.W.2d 
scene films is not a nuisance under this 148 (1973). 
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Subchapter 5 — Impact-Resistant Lenses 

SECTION. 

20-27-501. Label required. 
20-27-502. Standards. 



Cross References. Ophthalmic Dis- 
pensing Act, § 17-89-101 et seq. 



20-27-501. Label required. 

The sellers of all eyeglasses sold in the State of Arkansas shall 
furnish at the time of sale or delivery thereof a card, sticker, or tag 
indicating to the purchaser or receiver of the eyeglasses either that the 
lenses in the glasses are impact resistant or that the lenses are 
nonimpact resistant. 

History. Acts 1969, No. 225, § 1; 
A.S.A. 1947, § 72-820. 



20-27-502. Standards. 

Eyeglasses sold or prescribed in this state as impact-resistant eye- 
glasses shall meet the following minimum standards: 

(1) If the lenses of the eyeglasses are made of glass, the lenses shall 
be capable of withstanding the impact of a five-eighths inch (%") steel 
ball dropped from a height of fifty inches (50"); 

(2)(A) When plastic materials are used in the construction of oph- 
thalmic lenses or frames, the material shall be slow burning. 

(B) Cellulose nitrate or materials having flammability character- 
istics approximating those of cellulose nitrate shall not be used. 

(C) Flammability of the materials shall be no greater than that 
exhibited by cellulose acetate or acetate but3rrate. 

ffistory. Acts 1969, No. 225, § 2; 
A.S.A. 1947, § 72-821. 



Subchapter 6 — Lead Poisoning Prevention 

SECTION. SECTION. 

20-27-601. Purpose. 20-27-604. Injunction. 

20-27-602. Definitions. 20-27-605. Lead Poisoning Prevention 
20-27-603. Political subdivision laws per- and Control Agency — Di- 

mitted. rector. 
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SECTION. SECTION. 

20-27-606. Search warrant required for 20-27-608. Retaliatory action prohibited. 

inspection — Exception. 
20-27-607. Notification of hazard — 

Abatement. 



20-27-601. Purpose. 

The purpose of this subchapter is to provide for the prevention, 
screening, diagnosis, and treatment of lead poisoning, including elimi- 
nation of the sources of the poisoning through such research, educa- 
tional, epidemiological, and clinical activities as may be necessary. 

ffistory. Acts 1979, No. 896, § 1; 
A.S.A. 1947, § 82-737. 



20-27-602, Definitions. 

As used in this subchapter: 

(1) "Agency" means the Division of Health of the Department of 
Health and Human Services; 

(2) "Board" means the State Board of Health; 

(3) "Director" means the Director of the Division of Health of the 
Department of Health and Human Services or his or her authorized 
delegate or representative; 

(4) "Dwelling" means a structure, all or part of which is designed or 
used for or in connection with human habitation, including garages, 
carports, sheds, fences, and gates; 

(5) "Dwelling unit" means any room, group of rooms, or other interior 
area of a structure designed or used for human habitation; 

(6) "Exposed surface" means all interior surfaces of a dwelling or 
dwelling unit and those exterior surfaces which are readily accessible to 
children under six (6) years of age, such as stairs, porches, railings, 
windows, doors, facings, sills, and siding; 

(7) "Lead-bearing substance" means any paint, lacquer, glaze, or 
other applied surface coatings, putty, plaster, structural material, or 
similar substance which contains more than five-tenths of one percent 
(0.5%) lead metal by weight in the total nonvolatile contents of the 
substance, or any such substance containing an amount of lead metal 
not to exceed five-tenths of one percent (0.5%) as hereafter may be 
established by federal law or regulation; 

(8) "Occupant" or "tenant" means any person living, sleeping, cook- 
ing, eating in, or having actual possession of a dwelling or dwelling 
unit; 

(9) "Owner" means any person who alone, jointly, or severally with 
others has legal title to, charge, care, or control of any dwelling or 
dwelling unit as owner, as agent of the owner, or as executor, adminis- 
trator, trustee, or guardian of the estate of the owner; and 

(10) "Person" means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, group, agency. 
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political subdivision, or combination thereof or any agent or represen- 
tative of the foregoing. 

ffistory. Acts 1979, No. 896, § 2; 
A.S.A. 1947, § 82-738. 



20-27-603. Political subdivision laws permitted. 

This subchapter shall not prohibit any political subdivision from 
enacting and enforcing ordinances or laws for the prevention and 
control of lead poisoning which provide the same or more restrictive 
provisions as this subchapter or the rules and regulations promulgated 
pursuant to this subchapter. 

History. Acts 1979, No. 896, § 8; 
A.S.A. 1947, § 82-744. 



20-27-604. Injunction. 

When in the judgment of the Division of Health of the Department of 
Health and Human Services any person has engaged in or is about to 
engage in any acts or practices of commission or omission which 
constitute or will constitute a violation of any provision of this subchap- 
ter or any rule, regulation, or order issued under this subchapter, the 
Attorney General, upon written notice thereof by the agency, shall 
make application to the court of competent jurisdiction for an order 
enjoining the acts or practices or for an order directing compliance. 
Upon a showing by the agency that the person has engaged in or is 
about to engage in any such acts or practices, a permanent or tempo- 
rary injunction, restraining order, or other order may be granted. 

History. Acts 1979, No. 896, § 7; 
A.S.A. 1947, § 82-743. 



20-27-605. Lead Poisoning Prevention and Control Agency — 
Director. 

(a) The Division of Health of the Department of Health and Human 
Services is designated as the Lead Poisoning Prevention and Control 
Agency. 

(b) The Director of the Division of Health of the Department of 
Health and Human Services shall perform the functions vested in the 
agency pursuant to this subchapter. 

(c) In discharging its function in lead poisoning prevention and 
control, the agency may: 

(1) Develop a screening program to identify children under six (6) 
years of age with lead poisoning or potential lead poisoning; 
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(2) Report immediately all actual or suspected cases of lead poison- 
ing found in the screening program to the parent or legal guardian; 

(3) Follow up the positive screening results by referring children 
with extremely high blood lead levels for clinical evaluations or treat- 
ment and retest children with minimal elevated levels within three (3) 
months; 

(4) Investigate the lead hazard in the places of residence and 
frequent occupancy of children with elevated blood lead readings; 

(5) Notify the owner and occupant in writing of the lead hazard and, 
if necessary and after a hearing pursuant to the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq., require discontinuance within 
thirty (30) days of a paint condition conducive to lead poisoning in any 
designated dwelling; 

(6) Prescribe in written notice to the owner and the occupant the 
method of discontinuance of the lead paint condition conducive to lead 
poisoning; 

(7) Advise, consult, and cooperate with other agencies of the state, 
the federal government, municipal agencies, other state and interstate 
agencies, political subdivisions, and other private or public groups 
concerned with the prevention and control of lead poisoning; 

(8) Collect and disseminate information relating to the prevention 
and control of lead poisoning; 

(9) Formulate, adopt, promulgate, amend, and repeal rules and 
regulations for the prevention and control of lead poisoning; and 

(10) Issue such orders or modifications thereof as may be necessary 
in connection with proceedings under this subchapter. 

History. Acts 1979, No. 896, § 3; 
A.S.A. 1947, § 82-739. 



20-27-606. Search warrant required for inspection — Exception. 

(a) For reasonable cause, the Director of the Division of Health of the 
Department of Health and Human Services may obtain from any court 
of record in the county where a dwelling or other property is located a 
search warrant permitting the director's designee to enter at all 
reasonable times upon any private or public property, including dwell- 
ings or dwelling units. Entry may be made for the purpose of determin- 
ing whether or not a lead poisoning hazard or potential hazard exists, 
including the collection of samples of laboratory analyses, and to 
determine abatement compliance. However, entry onto or into any 
property under the jurisdiction and control of the federal government 
shall be effected only with the concurrence of the federal government or 
its designated representative. 

(b) Entry without a warrant may be made by an agent of this agency 
if he or she reasonably believes that exigent circumstances exist posing 
a clear threat to the health of any person. 
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History. Acts 1979, No. 896, § 4; 
A.S.A. 1947, § 82-740. 



20-27-607. Notification of hazard — Abatement. 

(a) After completion of an inspection or investigation, the Director of 
the Division of Health of the Department of Health and Human 
Services or his or her designee shall notify the owner and tenant of his 
or her findings and, in the event any lead hazard was found, the 
notification shall contain instructions pertaining to abatement as 
prescribed by this subchapter and rules and regulations promulgated 
pursuant to this subchapter. 

(b) If the lead hazard has not been properly abated within thirty (30) 
days after receipt of notification, the owner shall be in violation of this 
subchapter. 

History. Acts 1979, No. 896, § 5; 
A.S.A. 1947, § 82-741. 



20-27-608. Retaliatory action prohibited. 

(a) After receiving notice of the presence of lead hazards, no owner of 
any dwelling or dwelling unit shall engage in retaliatory action against 
an occupant of the affected dwelling or dwelling unit especially as 
pertains to eviction or threat of eviction because of the presence of lead 
hazards. 

(b) This section is not intended to preclude an owner from finding 
other suitable housing for and in agreement with the occupant if such 
action is determined to be in the best interest of the occupant during the 
hazard abatement period. 

History. Acts 1979, No. 896, § 6; 
A.S.A. 1947, § 82-742. 



Subchapter 7 — Public Smoking 
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Effective Dates. Acts 2005 No. 134, 
§ 2, provided: "This act shall become ef- 
fective on October 1, 2005." 



RESEARCH REFERENCES 

ALR. Employer's liability to employee nonsmoking regulations. 65 ALR 4th 

for failure to provide work environment 1205. 

free from tobacco smoke. 63 ALR 4th 1021. Am. Jur. 39 Am. Jur. 2d, Health, §§ 49, 

Validity, construction and application of 50. 



2027-701. Public policy. 

(a) Information available to the General Assembly based upon sci- 
entific research data has shown that nonsmokers often receive damage 
to their health from the smoking of tobacco by others. 

(b) It is therefore declared to be the public policy of the State of 
Arkansas that the rights of nonsmokers be protected in the manner 
provided in this subchapter. 

History. Acts 1977, No. 728, § 1; Cross References. Smoking in day 
A.S.A. 1947, § 82-3701. care centers, § 20-78-217. 



20-27-702. Penalty. 

Any person violating this subchapter shall be guilty of a violation and 
upon conviction shall be punished by a fine of not less than ten dollars 
($10.00) nor more than one hundred dollars ($100). 

History. Acts 1977, No. 728, § 3;A.S.A. Amendments. The 2005 amendment 
1947, § 82-3703; Acts 2005, No. 1994, substituted "violation" for "misdemeanor." 
§ 125. 



20-27-703. Public smoking prohibited — Exceptions. 

(a) Smoking of tobacco or products containing tobacco in any form in 
a doctor's or dentist's waiting room, in hospital corridors, in nurses' 
stations in hospitals and clinics, in all hospital rooms, except private 
patient rooms in this state, and on school buses is prohibited. 

(b) This subchapter shall not prohibit smoking in any of the areas 
described in subsection (a) of this section if the smoking is assigned to 
areas designated as smoking areas. 

(c) This subchapter shall not apply to hotels, motels, and restau- 
rants. 

History. Acts 1977, No. 728, § 2; 
A.S.A. 1947, § 82-3702. 
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20-27-704. Findings. 

The General Assembly finds that: 

(1) Direct smoking of tobacco and indirect smoking of tobacco 
through inhaling the smoke of those who are smoking nearby are major 
causes of preventable diseases and death; and 

(2) Prohibiting tobacco use in medical facilities will decrease the use 
of tobacco and exposure to harm from tobacco. 

History. Acts 2005, No. 134, § 1. 



20-27-705. Definitions. 

For purposes of §§ 20-27-704 — 20-27-708: 

(1) "Grounds" means the buildings in and on which medical facilities 
operate, together with all property owned by a medical facility that is 
contiguous to the buildings in which medical services are provided; 
(2)(A) "Medical facilities" means hospitals, including both inpatient 
and outpatient services, as well as hospital-owned and operated 
ambulatory surgery centers and hospital-owned and operated free- 
standing medical clinics. 

(B) "Medical facilities" does not include psychiatric hospitals as 
defined by the Division of Health of the Department of Health and 
Human Services rules for hospitals and related institutions; and 
(3) "Tobacco" means cigars, cigarettes, pipes, or other tobacco-smok- 
ing devices. 

History. Acts 2005, No. 134, § 1. 



20-27-706. Prohibition of smoking at medical facilities. 

(a) Smoking of tobacco is prohibited in and on the grounds of all 
medical facilities. 

(b)(1) Each medical facility shall request any person who violates 
subsection (a) of this section to desist. 

(2) If the violation continues, the medical facility may report the 
violation to the appropriate law enforcement agency. 

History. Acts 2005, No. 134, § 1. 



20-27-707. Exception. 

(a) If a treating physician determines that an inpatient's treatment 
will be substantially impaired by the denial to that patient of the use of 
tobacco, the physician may enter a written order permitting the use of 
tobacco by that patient. 

(b) The order shall be consistent with: 

(1) The medical facility's medical staff bylaws; 
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(2) Hospital regulations; and 

(3) Local ordinances. 

History. Acts 2005, No. 134, § 1. 

20-27-708. Penalty. 

A violation of § 20-27-706 is a Class C misdemeanor. 

History. Acts 2005, No. 134, § 1. 

20-27-709. Notice at medical facilities. 

(a) Each medical facility shall post signs in prominent places in its 
facilities and on its property to explain the prohibition of smoking 
under § 20-27-706. 

(b)(1) Notices shall be written in English and Spanish. 

(2) For a person who cannot read the signs, the prohibition of 
smoking in a medical facility on its grounds shall be given verbally in 
the appropriate language before any enforcement of the prohibition 
against the violator. 

(c) The Division of Health of the Department of Health and Human 
Services may treat a violation of this section as a deficiency to be 
assessed against the medical facility. 

History. Acts 2005, No. 134, § 1. 

Subchapter 8 — Refrigerators, Iceboxes, etc. 

SECTION. on certain walk-in refrig- 

20-27-801. Unlawful to leave unattended erators, etc. 

— Exception. 
20-27-802. Inside door handles required 

20-27-801. Unlawful to leave unattended — Exception. 

(a)(1) It shall be unlawful for any person, firm, or corporation to 
leave or permit to remain outside of any dwelling, building, or other 
structure or within any unoccupied or abandoned building, dwelling, or 
other structure under his, her, or its control in a place accessible to 
children any abandoned, unattended, or discarded icebox, refrigerator, 
or other container that has an air-tight door or lid, snaplock, or other 
locking device that may not be released from the inside without first 
removing the door or lid, snaplock, or other locking device from the 
icebox, refrigerator, or container. 

(2) This subchapter shall not apply to reefers, refrigerator, or icer 
cars of any railroad or railway express agency or any other refrigerator 
vehicles unless the vehicles have been abandoned or discarded. 

(b)(1) The Labor Safety Administrator of the Department of Labor or 
any of his or her deputies or inspectors shall have the right to remove 
the door hinges or to dismantle, if necessary, any icebox, refrigerator, or 
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other container that has an air-tight door or hd, snaplock, or other 
locking device that violates this subchapter. 

(2) The administrator or any of his or her deputies or inspectors shall 
have the right to enter any junkyard, vacant lot, dump, yard, unoccu- 
pied or abandoned building, dwelling, or other structure or place 
frequented by children in order to perform duties pursuant to this 
section. 

(c)(1) Any person, firm, or corporation that- is found guilty of a 
violation of this section shall be guilty of a violation and upon conviction 
subject to a fine of not less than twenty-five dollars ($25.00) nor more 
than one hundred dollars ($100) for each violation. 

(2) Each icebox, refrigerator, or other container abandoned in a 
condition contrary to this section shall be deemed a separate offense. 



History. Acts 1957, No. 347, § 1; 1965, 
No. 44, § 1; A.S.A. 1947, § 82-730; Acts 
2005, No. 1994, § 126. 



Amendments. The 2005 amendment 
inserted "her" in (a)(1); inserted "or her" in 
(b)(1) and (2); and rewrote (c). 



20-27-802. Inside door handles required on certain walk-in re- 
frigerators, etc. 

The Labor Safety Administrator of the Department of Labor or any of 
his or her deputies or inspectors may require the installation of inside 
door handles on any walk-in refrigerator, icebox, freezer, or door of a 
cold storage room where in his or her discretion the absence of inside 
door handles in the freezing unit may endanger the life of any employee 
or other authorized personnel using the unit. 



History. Acts 1957, 
A.S.A. 1947, § 82-731. 



No. 347, § 2; 



Subchapter 9 — Safety Glazing Materials 



SECTION. 

20-27-901. Definitions. 

20-27-902. Penalties. 

20-27-903. Labeling required. 



SECTION. 

20-27-904. Requirement in hazardous lo- 
cations — Exceptions. 
20-27-905. Nonliability of employees. 



Publisher's Notes. Acts 1973, No. 117 
§ 6, provided, in part, that contracts in- 
volving glazing materials entered into 
prior to Jan. 1, 1974, would not be affected 



by the act even if performance of the 
contract occurred after that date. 

Effective Dates. Acts 1973, No. 117, 
§ 6: Jan. 1, 1974. 



20-27-901. Definitions. 

As used in this subchapter: 

(1) "Fabricator" means a person who fabricates, assembles, or glazes 
from component parts such structures or products commonly known as 
sliding glass doors, entrance doors, adjacent fixed glazed panels, storm 
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doors, shower doors, bathtub enclosures, panels to be fixed glazed, 
entrance doors, or other structures to be glazed, to be used or installed 
in hazardous locations; 

(2)(A) "Hazardous locations" means those areas in residential, com- 
mercial, and public buildings where the use of other than safety 
glazing materials would constitute a hazard as the Director of the 
Department of Labor may determine after notice and hearings as are 
now required by law. 

(B) "Hazardous locations" shall specifically include those installa- 
tions, glazed or unglazed, known as sliding glass doors, framed or 
unframed glass doors, and adjacent fixed glazed panels which may be 
mistaken for a means of ingress or egress, storm doors, shower doors, 
and tub enclosures whether or not the glazing in the doors, panels, or 
enclosures is transparent; 

(3) "Installer" means those persons or concerns who or which install 
glazing materials or build structures containing glazing materials in 
hazardous locations; 

(4) "Manufacturer" means a person who manufactures safety glazing 
material; and 

(5) "Safety glazing material" means any glazing material, such as 
tempered glass, laminated glass, wire glass, or rigid plastic, which 
meets the test requirements of the American National Standards 
Institute Standard Z-97.1 — 1972 and which is so constructed, treated, 
or combined with other materials as to minimize the likelihood of 
cutting and piercing injuries resulting from human contact with glazing 
material. 

ffistory. Acts 1973, No. 117, § 1; 
A.S.A. 1947, § 82-732. 

20-27-902. Penalties. 

(a) Any person or company violating any of the provisions of this 
subchapter shall be guilty of a misdemeanor. 

(b) Upon conviction, the person or company shall be fined not less 
than fifty dollars ($50.00) nor more than five hundred dollars ($500) or 
imprisoned in the county jail not more than thirty (30) days, or both 
fined and imprisoned. 

History. Acts 1973, No. 117, § 5; 
A.S.A. 1947, § 82-736. 

20-27-903. Labeling required. 

(a)(1) Each light of safety glazing material manufactured, distrib- 
uted, imported, or sold for use in hazardous locations or installed in a 
hazardous location within this state shall be labeled as such by etching, 
sand blasting, firing of ceramic material, or pressure sensitive labels on 
the safety glazing material. 
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(2) The label shall identify the labeler, whether manufacturer, fab- 
ricator, or installer, the thickness and t3rpe of safety glazing material, 
and the fact that the material meets the test requirements of American 
National Standards Institute Standard Z-97.1 — 1972. 

(3) The label shall be legible and visible after installation. 

(b) Safety glazing labeling shall not be used on other than safety 
glazing materials. 

History. Acts 1973, No. 117, § 2; 
A.S.A. 1947, § 82-733. 

20-27-904. Requirement in hazardous locations — Exceptions. 

(a) It is unlawful in this state to knowingly sell, fabricate, assemble, 
glaze, install, consent to installation, or cause to be installed glazing 
materials other than safety glazing materials in, or for use in, any 
hazardous locations. 

(b) This section shall not apply to the replacement of glazing mate- 
rials in a residence constructed for occupancy of not more than two (2) 
families, which residence is in existence on January 1, 1974. 

History. Acts 1973, No. 117, § 3; 
A.S.A. 1947, § 82-734. 

20-27-905. Nonliability of employees. 

No liability under this subchapter is created for workers who are 
employees of a contractor, subcontractor, material supplier, or other 
employer responsible for compliance with this subchapter. 

History. Acts 1973, No. 117, § 4; 
A.S.A. 1947, § 82-735. 

Subchapter 10 — Removal of Asbestos Material 

SECTION. SECTION. 

20-27-1001. Purpose. 20-27-1005. Procedures. 

20-27-1002. Penalties. 20-27-1006. License required — Excep- 

20-27-1003. Definitions. tions. 

20-27-1004. Powers and duties of the Ar- 20-27-1007. Prohibitions, 
kansas Department of En- 
vironmental Quality. 



Effective Dates. Acts 1985, No. 394, the business of removing such hazardous 
§ 10: Mar. 18, 1985. Emergency clause substances be qualified; that this Act 
provided: "It is hereby foimd and deter- would result in insuring that only quah- 
mined by the General Assembly that fied persons remove asbestos material 
present law does not now regulate persons from building structures and should be 
engaged in the business of removing as- given effect immediately to provide pro- 
bestos from building structures; that the tection to the public as soon as possible, 
danger of asbestos materials to the public Therefore, an emergency is hereby de- 
health requires that persons engaged in clared to exist and this Act being immedi- 
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ately necessary for the preservation of the 
pubhc peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1997, No. 308, § 5: Feb. 28, 1997. 
Emergency clause provided: "It is hereby 
foimd and determined by the General As- 
sembly that the authority for the Arkan- 
sas Department of Pollution Control and 
Ecology to license and certify asbestos 
abatement contractors, asbestos abate- 
ment consultants, training providers, air 
monitors, contractor/supervisors, inspec- 
tors, management planners, project de- 
signers, and workers and to establish 
work practices and disposal requirements 
are necessary to protect the lives, health 
and welfare of the people of Arkansas. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1997, No. 309, § 7: Feb. 28, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the authority for the Depart- 
ment of Pollution Control and Ecology to 
license and certify firms, training provid- 
ers, inspectors, risk assessors, supervi- 
sors, project designers, and workers and 
to establish work practice standards for 
lead-based paint-hazard activities is nec- 



essary to protect the lives, health and 
welfare of the people of Arkansas. There- 
fore, an emergency is hereby declared to 
exist aiid this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Act 2005, No. 1824, § 20: July 1, 2005. 
Emergency clause provided: "The General 
Assembly of the State of Arkansas hereby 
finds and determines that the decision of 
the Arkansas Supreme Court in Arkansas 
Department of Environmental Quality v. 
Brighton Corp. 352 Ark. 396, 102 S.W.3d 
458 (2003), has raised questions regard- 
ing the factual proof required to establish 
a claim for cost recovery under the Arkan- 
sas Remedial Action Trust Fund Act and 
regarding the retroactivity of the statute. 
The General Assembly further finds and 
determines that the doubts raised by the 
decision in the Brighton case have created 
substantial uncertainty regarding the en- 
forcement authority of the Arkansas De- 
partment of Environmental Quality and 
the rights and responsibilities of private 
parties under the Arkansas Remedial Ac- 
tion Trust Fund Act, all of which require 
urgent resolution. Therefore, an emer- 
gency is declared to exist; and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2005, and shall apply retroactively." 



RESEARCH REFERENCES 



C.J.S. 39A C.J.S., Health & E., § 163. 



20-27-1001. Purpose. 

The purpose of this subchapter is to protect the pubhc health and 
safety and the environment and to quahfy the Arkansas Department of 
Environmental Quality to adopt, administer, and enforce a program for 
licensing training providers involved with the training of regulated 
asbestos professionals, for licensing asbestos abatement consultants 
and asbestos abatement contractors, and for certifying air monitors, 
contractor-supervisors, inspectors, management planners, project de- 
signers, and workers involved with demolitions, renovations, and 
asbestos-response actions in which regulated asbestos-containing ma- 
terials are disturbed in accordance with this subchapter, the Arkansas 
Water and Air Pollution Control Act, § 8-4-101 et seq., and regulations 
issued pursuant thereto. 
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History. Acts 1985, No. 394, § 1; rials" and preceding "in accordance with" 

A.S.A. 1947, § 82-1944; Acts 1987, No. in the pre-1997 version of this section 

531, § 1; 1993, No. 817, § 1; 1997, No. were omitted from Acts 1997, No. 308 and 

308, § 1; 1999, No. 1164, § 174. thus were neither included in the new 

A.C.R.C. Notes. The words "in facili- version nor specifically deleted, 
ties" following "asbestos-containing mate- 

20-27-1002. Penalties. 

(a) Any person who violates any provision* of this subchapter or 
commits any unlawful act thereunder or who violates any regulation or 
order of the Arkansas Pollution Control and Ecology Commission shall 
be subject to the penalty provisions provided in § 8-4-103. 

(b) All moneys collected as civil penalties shall be deposited into the 
Hazardous Substance Remedial Action Trust Fund as provided by 
§ 8-7-509. 

History. Acts 1985, No. 394, § 7; A.S.A. in (b), substituted "Hazardous Substance 

1947, § 82-1950; Acts 1993, No. 817, § 6; Remedial Action Trust Fund" for "Emer- 

1999, No. 142, § 1; 2005, No. 1824, § 19. gency Response Fund" and "§ 8-7-509" for 

Amendments. The 2005 amendment, "§ 8-7-410(b)(l)." 

20-27-1003. Definitions. 

As used in this subchapter: 

(1) "Air monitor" means any person who collects airborne samples for 
analysis of asbestos fibers; 

(2) "Asbestos abatement consultant" means any person or other legal 
entity, however organized, that acts as an agent for the owner or 
operator in performing demolitions, renovations, or response actions 
which will involve, or may involve, the removal or disturbance of 
asbestos-containing materials in any facility; 

(3) "Asbestos abatement contractor" means any person or other legal 
entity, however organized, that acts as an agent for the owner or 
operator in performing demolitions, renovations, or response actions 
which will involve, or may involve, the removal or disturbance of 
asbestos-containing materials in any facility; 

(4) "Category I nonfriable asbestos-containing material" means as- 
bestos-containing packings, gaskets, resilient floor coverings, and as- 
phalt roofing products containing more than one percent (1%) asbestos 
as determined using the method specified in Appendix E, Subpart E, 40 
C.F.R. Part 763, Section 1, Polarized Light Microscopy; 

(5) "Category II nonfriable asbestos-containing material" means any 
material excluding Category I nonfriable asbestos-containing materials 
containing more than one percent (1%) asbestos as determined using 
the methods specified in Appendix E, Subpart E, 40 C.F.R. Part 763, 
Section 1, Polarized Light Microscopy that when dry cannot be crum- 
bled, pulverized, or reduced to powder by hand pressure; 

(6) "Certificate" means a document issued by the Arkansas Depart- 
ment of Environmental Quality to any person certifying that that 
person has satisfactorily completed asbestos training, examination, and 
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other requirements established by the department to perform the 
duties of the following: 

(A) Air monitor; 

(B) Contractor/supervisor; 

(C) Inspector; 

(D) Management planner; 

(E) Project designer; and 

(F) Worker; 

(7) "Contractor/supervisor" means any person who supervises the 
following activities with respect to friable asbestos-containing material 
in a facility: 

(A) A response action other than a small-scale short-duration activ- 
ity; 

(B) A maintenance activity that disturbs friable asbestos-containing 
material other than a small-scale short-duration activity; or 

(C) A response action for a major fiber-release episode; 

(8) "Demolition" means the wrecking or taking out of any load- 
supporting structural member of a facility together with any related 
handling operations or intentional burning of a facility; 

(9) "Department" means the Arkansas Department of Environmen- 
tal Quality; 

(10) "Director" means the Director of the Arkansas Department of 
Environmental Quality; 

(11)(A) "FaciUty" means: 

(i) Any institutional, commercial, public, industrial, or residential 
structure, installation, or building, including any structure, installa- 
tion, or building containing condominiums or individual dwelling 
units operated as a residential cooperative but excluding residential 
buildings having four (4) or fewer dwelling units; 
(ii) Any ship; and 

(iii) Any active or inactive waste disposal site. 
(B) For purposes of this definition, any building, structure, or instal- 
lation that contains a loft used as a dwelling is not considered a 
residential structure, installation, or building. Any structure, installa- 
tion, or building that was previously subject to this regulation is not 
excluded, regardless of its current use or function; 

(12) "Friable asbestos materials" means any materials containing 
more than one percent (1%) asbestos as determined by using the 
method specified in Appendix E, Subpart E, 40 C.F.R. Part 763, Section 
1, Polarized Light Microscopy that when dry can be crumbled, pulver- 
ized, or reduced to powder by hand pressure; 

(13) "Inspector" means any person who inspects for asbestos-contain- 
ing material in a facility; 

(14) "License" means a document issued by the department to an 
asbestos abatement contractor, asbestos abatement consultant, or 
training provider who meets the criteria for licensing as established by 
the department; 

(15) "Management planner" means any person who prepares man- 
agement plans for a school; 
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(16) "Nonfriable asbestos-containing material" means any material 
containing more than one percent (1%) of asbestos as determined using 
the method specified in Appendix E, Subpart E, 40 C.F.R. Part 763, 
Section 1, Polarized Light Microscopy, that when dry cannot be crum- 
bled, pulverized, or reduced to powder by hand pressure; 

(17) "Owner or operator" means any person who owns, leases, 
operates, controls, or supervises the facility being demolished or reno- 
vated or any person who owns, leases, operates, -controls, or supervises 
the demolition or renovation operation, or both; 

(18) "Project designer" means any person who designs the following 
activities with respect to friable asbestos-containing material in a 
facility: 

(A) A response action other than a small-scale short-duration activ- 
ity; 

(B) A maintenance activity that disturbs friable asbestos-containing 
material other than a small-scale short-duration activity; or 

(C) Response action for a major fiber-release episode; 

(19) "Regulated asbestos-containing material" means: 

(A) Friable asbestos material; 

(B) Category I nonfriable asbestos-containing material that has 
become friable; 

(C) Category I nonfriable asbestos-containing material that will be 
or has been subjected to sanding, grinding, cutting, or abrading; or 

(D) Category II nonfriable asbestos-containing material that has a 
high probability of becoming or has become crumbled, pulverized, or 
reduced to powder by the forces expected to act on the material in the 
course of demolition or renovation operations regulated by this sub- 
chapter; 

(20) "Renovation" means altering a facility or one (1) or more facility 
components in any way, including the stripping or removal of regulated 
asbestos-containing material from a facility component. Operations in 
which load-supporting structural members are wrecked or taken out 
are demolitions; 

(21) "Response action" means a method, including removal, encap- 
sulation, enclosure, repair, and operation and maintenance, that pro- 
tects human health and the environment from friable asbestos-contain- 
ing material; 

(22) "Training provider" means any person or other legal entity, 
however organized, that conducts some or all of the training programs 
for asbestos professional disciplines which are regulated by the depart- 
ment; and 

(23) "Worker" means any person who carries out any of the following 
activities with respect to friable asbestos-containing material in a 
facility: 

(A) A response action other than a small-scale short-duration activ- 
ity; 

(B) A maintenance activity that disturbs friable asbestos-containing 
material other than a small-scale short-duration activity; or 
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(C) A response action for a major fiber-release episode. 

History. Acts 1985, No. 394, § 2; 531, § 2; 1993, No. 817, § 2; 1997, No. 
A.S.A. 1947, § 82-1945; Acts 1987, No. 308, § 1; 1999, No. 1164, § 175. 

20-27-1004. Powers and duties of the Arkansas Department of 
Environmental Quality. 

The Arkansas Department of Environmental Quality shall be 
charged with the responsibility of administering and enforcing this 
subchapter and is given and charged with the following powers and 
duties: 

(1) To require and regulate training and examinations for all disci- 
plines certified by this subchapter and the regulations promulgated 
pursuant to this subchapter; 

(2) To establish standards and procedures for the licensing of con- 
sultants, contractors, and training providers and to establish perfor- 
mance standards for the abatement of friable and nonfriable asbestos 
materials. The performance standards shall be as stringent as those 
standards adopted by the United States Environmental Protection 
Agency pursuant to section 112 of the Clean Air Act; 

(3) To enforce regulations necessary or appropriate to the implemen- 
tation of this subchapter, including taking legal action in any court of 
competent jurisdiction; 

(4) To issue licenses and certificates to all applicants who satisfy the 
requirements of this subchapter and any regulations issued pursuant to 
this subchapter, to renew the licenses and certificates, and to suspend 
or revoke the licenses and certificates for cause and after notice and 
opportunity for hearing; and 

(5) To establish annual license fees for asbestos abatement consult- 
ants, asbestos abatement contractors, and training providers, annual 
certification fees for air monitors, contractor/supervisors, inspectors, 
management planners, project designers, and workers in order to 
recover the costs of processing license and certificate applications and 
the issuance of licenses and certificates, and such other fees as are 
necessary to recover the costs of enforcing this subchapter. 

History. Acts 1985, No. 394, § 3; A.S.A. and to regularly update the ADEQ web 

1947, § 82-1946; Acts 1987, No. 531, § 3; page providing a listing of asbestos li- 

1993, No. 817, § 3; 1997, No. 308, § 1; censed parties; 

1997, No. 309, § 2. "(b) Personnel who are trained as asbes- 

A.C.R.C. Notes. Acts 2003, No. 1615, tos supervisors as defined by Arkansas 

§ 20, provided: "ADEQ ASBESTOS PRO- Code 20-27-1003 and Arkansas Pollution 

GRAM. The fees collected pursuant to Control and Ecology Commission Regiila- 

Arkansas Code 20-27-1004(5) shall be tion No. 21 to approve asbestos Notices of 

used by the department to fund opera- Intent, perform and coordinate asbestos 

tional expenses and to provide and train inspections, conduct enforcement actions, 

personnel to administer an asbestos pro- and provide regulatory compliance infor- 

gram, as funding is available, including: mation to assist the regulated community. 

"(a) Personnel dedicated to issue certif- Asbestos inspectors shall have personal 
icates and licenses to qualified persons/ protective equipment when needed to en- 
companies, to perform audit of trainers, ter a regulated area; and 
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"(c) Other personnel as necessary to tos supervisors as defined by Arkansas 

administer the asbestos program." Code 20-27-1003 and Arkansas Pollution 

Acts 2005, NO. 2022, § 40, provided: Control and Ecology Commission Regula- 

"ADEQ ASBESTOS PROGRAM. The fees tion No.21 to approve asbestos Notices of 

collected pursuant to Arkansas Code 20- Intent, perform and coordinate asbestos 

27-1004(5) shall be used by the depart- inspections, conduct enforcement actions, 

ment to fund operational expenses and to ^nd provide regulatory comphance infor- 

provide and train personnel to admimster ^^^^^^ ^^ ^^^^^^ the regulated community 

an asbestos program, as fundmg is avail- Asbestos inspectors shall have personal 

^ «f \^?f ^ ^^1 J J- ^ J J. • _xr protective equipment when needed to en- 

(a) Personnel dedicated to issue certif- ^ ltd • d 

icates and licenses to qualified persons/ ^v_ ' 

companies, to perform audit of trainers, J^^ Other personnel as necessary to 

and to regularly update the ADEQ web administer the asbestos program, 

page providing a hsting of asbestos li- U.S. Code. Section 112 of the Clean Air 

censed parties; Act, referred to in (2), is codified in 42 

"(b) Personnel who are trained as asbes- U.S.C. § 7412. 

20-27-1005. Procedures. 

The procedures of the Arkansas Department of Environmental Qual- 
ity and the Arkansas Pollution Control and Ecology Commission for 
issuance of rules and regulations, conduct of hearings, notice, power of 
subpoena, review of action on licenses, right of appeal, presumptions, 
finality of actions, and related matters shall be as provided in Part I of 
the Arkansas Water and Air Pollution Control Act, § 8-4-101 et seq., 
including, but not limited to, §§ 8-4-205, 8-4-210, 8-4-212 — 8-4-214, 
and 8-4-218 — 8-4-229. 

History. Acts 1985, No. 394, § 4; 
A.S.A. 1947, § 82-1947. 

20-27-1006. License required — Exceptions. 

(a) Any asbestos abatement consultant or asbestos abatement con- 
tractor shall obtain a license under this section from the Arkansas 
Department of Environmental Quality prior to actively engaging in any 
asbestos demolition, renovation, or asbestos response action, and any 
training provider shall obtain a license under this section from the 
department prior to actively engaging in any asbestos training as 
provided by this subchapter. 

(b)(1) The application for license shall be made in the manner and 
form required by the department. An application for license or renewal 
of a license shall be accompanied by proof of liability insurance coverage 
in the form and amount required by the department and proof of 
training and examination as required by the department. 

(2) Training providers shall not be required to furnish proof of 
liability insurance coverage under subdivision (b)(1) of this section. 

(c)(1) The department shall license all applicants for licenses under 
this subchapter who satisfy the requirements of this subchapter. 

(2) Licenses shall be valid for a period of one (1) year. 

(3) Licenses shall be renewable upon application and upon satisf3dng 
the renewal requirements of the department. 
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(d) State and federal governments and subdivisions thereof shall be 
exempt, except for training providers, from the license requirements of 
this section. 

ffistory. Acts 1985, No. 394, § 5; 531, § 4; 1993, No. 817, § 4; 1997, No. 
A.S.A. 1947, § 82-1948; Acts 1987, No. 308, § 1. 

20-27-1007. Prohibitions. 

It shall be unlawful for any person: 

(1) To conduct: 

(A) Asbestos response actions, demolitions, or renovations without 
having first obtained a license from the Arkansas Department of 
Environmental Quality when acting as an asbestos abatement con- 
sultant or as an asbestos abatement contractor; 

(B) Training without having first obtained a license from the 
department when acting as an asbestos training provider; or 

(C) Asbestos response actions, demolitions, or renovations without 
having first obtained certification from the department when acting 
as a clearance air monitor, contractor/supervisor, inspector, manage- 
ment planner, project designer, or worker; 

(2) To participate in any response action, demolition, or renovation 
contrary to the regulations or orders issued under this subchapter or 
contrary to the Arkansas Water and Air Pollution Control Act, § 8-4- 
101 et seq., and the Arkansas Solid Waste Management Act, § 8-6-201 
et seq., and the regulations promulgated thereunder, whether or not 
such person is required to have a license or certificate pursuant to this 
subchapter; 

(3) To knowingly make any false statement, representation, or cer- 
tification in any application, record, report, or other document filed or 
required to be maintained under this subchapter or regulations adopted 
pursuant to this subchapter or to falsify, tamper with, or knowingly 
render inaccurate any monitoring device or method required to be 
maintained under this subchapter or any regulations adopted pursuant 
to this subchapter; or 

(4) To violate any provision of this subchapter or any regulation or 
order adopted or issued under this subchapter. 

History. Acts 1985, No. 394, § 6; 531, § 5; 1993, No. 817, § 5; 1997, No. 
A.S.A. 1947, § 82-1949; Acts 1987, No. 308, § 1; 1999, No. 54, § 1. 

Subchapter 11 — Blasting 



SECTION. SECTION. 

20-27-1101. Penalty. 20-27-1103. Exemptions. 

20-27-1102. Rules and regulations — En- 
forcement — Administra- 
tion. 
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RESEARCH REFERENCES 

Am. Jur. 31A Am. Jur. 2d, Explos., 
§§ 69-100, 163-171. 



20-27-1101. Penalty. 

Any person who knowingly violates any provision of this subchapter 
or any regulation or order adopted pursuant to this subchapter shall be 
guilty of a Class B misdemeanor. 

History. Acts 1991, No. 780, § 1. 

20-27-1102. Rules and reflations — Enforcement — Adminis- 
tration. 

(a) The Director of the Department of Labor shall promulgate 
regulations to establish minimum standards for the qualifications of 
those individuals performing blasting in Arkansas. 

(b) The director shall implement, enforce, and administer this sub- 
chapter and the regulations adopted pursuant to this subchapter. 

(c) Regulations under this section shall be adopted pursuant to the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(d)(1) The director may establish by regulation fees for certifying 
individuals as qualified to perform blasting in Arkansas. 

(2) The fees shall not exceed the sum of thirty dollars ($30.00) per 
applicant. 

ffistory. Acts 1991, No. 780, § 1; 1993, 
No. 324, § 1. 

20-27-1103. Exemptions. 

This subchapter shall not apply to the following: 

(1) Blasting conducted at a surface coal mine regulated by the 
Arkansas Department of Environmental Quality pursuant to the Ar- 
kansas Surface Coal Mining and Reclamation Act of 1979, § 15-58-101 
et seq.; and 

(2) Blasting conducted during seismic operations regulated by the 
Oil and Gas Commission pursuant to § 15-71-114. 

ffistory. Acts 1991, No. 780, § 1; 1999, 
No. 1164, § 176. 

Subchapter 12 — Mobile Home and Travel Trailer Parks 

SECTION. 

20-27-1201. Sewage disposal plans — 
Fees. 
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20-27-1201. Sewage disposal plans — Fees. 

(a) As used in this section: 

(1) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(2) "Mobile home" means a transportable, single-family dwelling unit 
suitable for year-round occupancy and containing the same water 
supply, waste disposal, and electrical conveniences as immobile hous- 
ing; 

(3) "Travel trailer" means a vehicular, portable structure built on a 
chassis, designed to be used as a temporary dwelling for travel, 
recreational, and vacation uses, permanently identified "travel trailer" 
by the manufacturer of the trailer and, when factory-equipped for the 
road, it shall have a body width not exceeding eight feet (8') and a 
length not exceeding thirty-two feet (32'). 

(b) When a mobile home park or travel trailer park is hereafter 
constructed utilizing a noncentralized method of sewage disposal, 
properly prepared plans and specifications for the construction shall be 
submitted to the Division of Sanitarian Services of the Division of 
Health of the Department of Health and Human Services for approval 
before any work is begun. 

(c) The plan review fee shall be as follows: 

(1) Two (2) — twenty-five (25) spaces $25.00 

(2) Twenty-six (26) — fifty (50) spaces 50.00 

(3) Fifty-one (51) — seventy-five (75) spaces 75.00 

(4) Seventy-six (76) or more spaces 100.00 

(d) All fees collected under this section are special revenues and shall 
be deposited into the State Treasury to the credit of the Public Health 
Fund to be used exclusively for the operation of the division. 

(e) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
department may transfer all unexpended funds received from the 
collection of plan review fees, as certified by the Chief Fiscal Officer of 
the State, which shall be carried forward and made available for 
expenditure for the same purpose for any following fiscal year. 

History. Acts 1991, No. 36, §§ 1-3. 

Subchapter 13 — Arkansas Quarry and Open Pit Meve Blasting 

Control Act 



SECTION. 




SECTION. 




20-27-1301. 


Title. 


20-27-1307. 


Exemptions — Owners and 


20-27-1302. 


Definitions. 




operators. 


20-27-1303. 


Blasting standards. 


20-27-1308. 


Director — Powers and du- 


20-27-1304. 


Notice of blasting operations. 




ties generally. 


20-27-1305. 


Record keeping. 


20-27-1309. 


Hearings, orders, and no- 


20-27-1306. 


Insurance. 




tices. 



745 MISCELLANEOUS PROVISIONS 20-27-1302 

SECTION. SECTION. 

20-27-1310. Cooperation with the State 20-27-1313. Civil penalties. 

Fire Marshal. 20-27-1314. Restraint. 

20-27-1311. Existing rules and regula- 20-27-1315. Private right of action. 

tions — Orders — Reme- 20-27-1316. Joint and several hability. 

o^..r,.o.^ ^^^®.^- ,^. 20-27-1317. Injunctive relief. 

20-27-1312. Criminal penalties. '' 



Effective Dates. Acts 1995, No. 814, zens. Therefore, an emergency is hereby 

§ 18: July 1, 1995. Emergency clause pro- declared to exist and this act being neces- 

vided: "It is hereby found and determined sary for the immediate preservation of the 

by the General Assembly that the lack of public peace, health and safety shall be in 

state standards and regulations regarding full force and effect from and after July 1, 

blasting operations at quarries threatens 1995." 
the safety and property of Arkansas citi- 



20-27-1301. Title. 

This subchapter may be called the "Arkansas Quarry and Open Pit 
Mine Blasting Control Act". 

History. Acts 1995, No. 814, § 1. 

20-27-1302. Definitions. 

As used in this subchapter: 

(1) "Blasting" means the use of explosives or a blasting agent; 

(2) "Blasting agent" means any material or mixture, consisting of 
fuel and oxidizer, that is intended for blasting if the finished product, as 
mixed for use or shipment, cannot be detonated by means of a No. 8 test 
blasting cap when unconfined; 

(3) "Contractor" means any person conducting blasting at a quarry or 
open pit mine other than the owner or operator and its employees; 

(4) "Department" means the Department of Labor; 

(5) "Director" means the Director of the Department of Labor; 

(6) "Explosives" means any substance classified as an explosive by 
either state or federal law; 

(7) "Mine" means any quarry or open pit; 

(8) "Operator" means any person conducting surface mining opera- 
tions at a quarry or open pit; 

(9) "Owner" means the actual owner of the mine; 

(10) "Person" means any individual, partnership, corporation, busi- 
ness, or other entity; and 

(11) "Quarry" or "open pit mine" means any open excavation, pros- 
pect opening, pit, bank, or open-cut workings for the surface extraction 
of minerals, stone, or other product for commercial use, excluding coal. 

ffistory. Acts 1995, No. 814, § 2. 
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20-27-1303. Blasting standards. 

(a) Blasting shall be conducted to prevent injury to persons, damage 
to public or private property, adverse impact on any underground mine, 
and change in the course, channel, or availability of surface or ground 
water outside the mine's perimeter. 

(b)(1) In blasting operations, airblast shall not exceed the maximum 
limits set forth in 30 C.F.R. 816.67(b), at the location of any structure, 
residence, public building, school, church, or commercial or institu- 
tional building outside the perimeter of a mine and owned or leased by 
a person other than the mine owner or operator. 
(2)(A) If necessary to prevent damage, the Director of the Depart- 
ment of Labor may require lower maximum allowable airblast levels 
than those specified in subdivision (b)(1) of this section for use in the 
vicinity of a specific blasting operation. 

(B) Such an action shall only be taken following consultation with 
whatever expert or experts the director deems appropriate. 
(3)(A) The director may require airblast measurement of any or all 
blasts and may specify the locations at which such measurements are 
taken. 

(B) The measuring system shall have an upper-end flat frequency 
response of at least two hundred hertz (200 Hz). The measuring 
system shall also have a low-end frequency response of two hertz (2 
Hz) and be within minus three decibels (-3 dB) at two hertz (2 Hz). 
(c)(1) Flyrock from blasting operations, traveling in the air or along 
the ground, should not be cast from the mine site. 

(2) In the event that flyrock is cast from the mine site, the owner or 
operator and contractor shall be liable and responsible for any dam- 
ages, including cleanup and removal of the flyrock. 
(d)(1)(A) In blasting operations, ground vibration shall not exceed 
the maximum limits established in accordance with either the 
maximum peak particle velocity limits contained in 30 C.F.R. 
816, 67(d)(2), or the scaled-distance equation established at 30 C.F.R. 
816.67(d)(3), at the location of any structure, residence, public 
building, school, church, or commercial or institutional building 
outside the perimeter of a mine and owned or leased by a person other 
than the mine owner or operator. 

(B) If a seismographic record for a blast exists or is required, the 
maximum limit for ground vibration shall be the peak particle 
velocity limits contained in 30 C.F.R. 816.67(d)(2), at any structure, 
residence, public building, school, church, or commercial or institu- 
tional building. 

(2)(A) If necessary to prevent damage, the director may require lower 
maximum allowable ground vibration levels than those specified in 
subdivision (d)(1) of this section for use in the vicinity of a specific 
blasting operation. 

(B) Such action shall only be taken following consultation with 
whatever expert or experts the director deems appropriate. 
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(3) The director may require an owner or operator to conduct seismic 
monitoring of any blasts or may specify the location at which the 
measurements are taken and the degree of detail necessary in the 
measurement. 

(e)(1) The maximum limits for airblast and ground vibration as 
specified in subdivisions (b)(1) and (d)(1) of this section shall be 
construed as the threshold below which blasting damage is unlikely to 
occur. However, the director shall have the authority to promulgate 
regulations requiring more or less restrictive limits, as appropriate. 

(2) Such an action shall only be taken following consultation with 
whatever expert or experts the director deems appropriate. 

(f)(1) If a pit or quarry is closer than three hundred feet (300') from 
any public highway, road, or street, no blasting shall be conducted 
without the prior written approval of the director. 

(2) Notwithstanding subdivision (f)(1) of this section, any quarry or 
pit in existence on July 1, 1995, shall be allowed to continue operations 
without obtaining the written approval of the director. 

(g)(1) All blasting operations shall be conducted between sunrise and 
sunset, unless extraordinary circumstances arise which would necessi- 
tate conducting a blast outside these hours. 

(2) Such circumstances shall be documented in the blast records 
required by § 20-27-1304. 

(h)(1) Prior to the firing of a blast, the owner or operator or contrac- 
tor shall follow a definite plan of warning signals that can be clearly 
seen or heard by anyone in the blasting area. 

(2) The owner or operator shall inform all employees at the operation 
as to the established procedure. 

History. Acts 1995, No. 814, § 6. 
20-27-1304. Notice of blasting operations. 

(a)(1) Any owner or operator and contractor conducting blasting 
operations in this state on July 1, 1995, shall notify the Director of the 
Department of Labor of each site or location on which blasting opera- 
tions are conducted. 

(2) Such notice shall be filed with the Department of Labor no later 
than October 1, 1995. 

(b) Any owner or operator and contractor which, after July 1, 1995, 
begins blasting at a new site or location, or at a site on which no 
blasting has occurred for a period of six (6) consecutive months, shall 
notify the director of its operation at least twenty-four (24) hours in 
advance of the initial blast. 

(c) The notice required by subsections (a) and (b) of this section shall 
be on a form approved by the director and shall include, but not be 
limited to, the following information: 

(1) The name, address, and telephone number of the mine owner or 
operator; 



20-27-1305 PUBLIC HEALTH AND WELFARE 748 

(2) The name, address, and telephone number of the operator or 
contractor performing the blast; 

(3) The location of the quarry site or open pit mine; and 

(4) The location where the records of the blasting operations are to be 
maintained. 

(d) All owners and operators and contractors shall notify the director 
in writing of any change of address or location. 

History. Acts 1995, No. 814, § 7. 

20-27-1305. Record keeping. 

(a)(1) The owner or operator shall retain a record of all blasts for at 
least three (3) years. 

(2) Upon request, copies of these records shall be made available to 
the Department of Labor for inspection. 

(3) The records shall contain the following data: 

(A) The name of the operator or contractor conducting the blast; 

(B) The location, date, and time of the blast; 

(C) The name and signature and the state certification number of 
the blaster conducting the blast; 

(D) The identification and direction and distance, in feet, from the 
nearest blast hole to the nearest structure, residence, public building, 
school, church, or commercial or institutional building outside the 
perimeter of the mine which is owned or leased by a person other 
than the mine owner or operator; 

(E) The weather conditions, including those which may cause 
possible adverse blasting effects; 

(F) The type of material blasted; 

(G) The sketches of the blast pattern, including number of holes, 
burden, spacing, decks, and delay pattern; 

(H) The diameter and depth of the holes; 

(I) The types of explosives used; 

(J) The total weight of explosives used per hole; 

(K) The maximum weight of explosives detonated in an an eight- 
millisecond period; 

(L) The initiation system; 

(M) The type and length of stemming; 

(N) The mats or other protection used; 

(O) The seismographic and airblast records, if required, which 
shall include: 

(i) The type of instrument, the sensitivity, and the calibration 
signal or certification of annual calibration; 

(ii) The exact location of the instrument and the date, time, and 
distance from the blast; 

(iii) The name of the person and firm who set up the instrument; 

(iv) The name of the person and firm taking the reading; 

(v) The name of the person and firm analyzing the seismographic 
record; and 
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(vi) The vibration level or airblast level, or both, recorded; 
(P) The reasons and conditions for each unscheduled blast; and 
(Q) The reasons and conditions for any blast conducted before 
sunrise or after sunset. 

(b)(1) The records required by subsection (a) of this section shall be 
maintained at the mine where the blast was conducted or at the regular 
business location of the owner or operator. 

(2) Copies of the records required by subsection (a) of this section 
shall be maintained by the contractor. 

History. Acts 1995, No. 814, § 8. 

20-27-1306. Insurance. 

(a) All owners, operators, and contractors covered by this subchapter 
shall maintain a policy of insurance issued by an insurance company 
authorized to do business in Arkansas and insuring the owner, operator, 
or contractor against liability for personal injury or property damage 
arising out of the operation or use of the mine in the minimum amount 
of one million dollars ($1,000,000) for each incident or occurrence. 

(b) Proof of such coverage shall be made available to the Director of 
the Department of Labor or his or her authorized representative upon 
request. 

History. Acts 1995, No. 814, § 9. 
20-27-1307. Exemptions — Owners and operators. 

(a) This subchapter shall not apply to any mine in existence or 
operation on July 1, 1995, unless the mine or quarry site has been the 
subject of a criminal or civil proceeding resulting from its blasting 
operations within the three-year period prior to January 1, 1995. 

(b) Notwithstanding subsection (a) of this section, the authority of 
the Director of the Department of Labor shall not be restricted with 
respect to: 

(1) Mines or quarries which were in existence and operation on July 
1, 1995, but which change owners or operators after July 1, 1995; or 

(2) New or existing mines or quarries which were not in operation on 
July 1, 1995. 

History. Acts 1995, No. 814, § 5. 

20-27-1308. Director — Powers and duties generally. 

(a) In addition to other powers and authority provided by law, the 
Director of the Department of Labor or his or her authorized represen- 
tative shall have the following authority: 

(1) To promulgate rules and regulations for the administration and 
enforcement of this subchapter after public hearing and opportunity for 
public comment; 
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(2) To establish by rule or regulation standards for the performance 
of blasting operations at mines after public hearing and opportunity for 
public comment; 

(3) To investigate as to any violation of this subchapter or any rule, 
regulation, or order issued under this subchapter; 

(4) To administer oaths, take or cause to be taken the depositions of 
witnesses, and require by subpoena the attendance and testimony of 
witnesses and the production of all records and other evidence relative 
to any matter under investigation or hearing; 

(5) To enter and inspect during normal business hours any mine, any 
place of business of a mine owner or operator, or any place of business 
of any contractor engaged in blasting operations at any mine for the 
purpose of ascertaining compliance with this subchapter and any rule, 
regulation, or order issued under this subchapter. This right of entry 
includes the right to examine, inspect, and copy any appropriate 
records and to question any employees; 

(6) To issue cease and desist orders, as well as orders directing that 
affirmative measures be taken to comply with this subchapter and any 
rule or regulation issued under this subchapter; 

(7) To require, at his or her discretion, a mine owner or operator or 
contractor to offer a pre-blast survey of all buildings or structures up to 
a radius of one-half {V2) mile of the perimeter of the mine prior to the 
initiation of blasting or the continuation of blasting under such terms 
and conditions as may be established by order of the director; 

(8) To require, at his or her discretion, a mine owner or operator or 
contractor to develop and submit a blasting plan for approval; 

(9) To require, at his or her discretion, a mine owner or operator or 
contractor to monitor and measure air blasts or ground vibration, or 
both, under such terms and conditions as may be established by order 
of the director or to conduct such monitoring and measuring through 
his or her authorized representative; 

(10) To issue a variance from any specific requirement of this 
subchapter or any rule or regulation issued under this subchapter 
provided that literal compliance would constitute an undue hardship 
and that reasonable safety of persons and property is secured; 

(11) To certify to official acts; 

(12) To assess civil penalties as provided in § 20-27-1313; and 

(13) To enforce generally this subchapter and the rules, regulations, 
and orders issued under this subchapter. 

(b) In determining whether to order a pre-blast survey or whether to 
order monitoring and measurement of air blasts and ground vibration, 
the director may consider the nature of any written complaints made 
against that owner or operator or contractor or any written complaints 
about that specific mine location, as well as the number and frequency 
of such complaints. 

(c) In case of failure of any person to comply with any subpoena 
lawfully issued under this section or upon the refusal of any witness to 
produce evidence or to testify to any matter regarding which he or she 
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may be lawfully interrogated, it shall be the duty of any circuit court or 
judge thereof, upon application of the Department of Labor, to compel 
obedience by proceedings for contempt, as in the case of disobedience of 
the requirements of a subpoena issued by the court or a refusal to 
testify therein. 

History. Acts 1995, No. 814, § 4. 

20-27-1309. Hearings, orders, and notices. 

(a) All hearings conducted by the Director of the Department of 
Labor and all orders, notices, and assessments shall conform to the 
requirements of the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

(b) Service of any notice, order, or assessment may be made by 
delivery to the person to be ordered or notified or by mailing it, postage 
prepaid, addressed to the person at his or her principal place of 
business as last of record with the Department of Labor. 

(c)(1) Any administrative order issued by the director shall be final, 
unless within twenty (20) days after service of notice thereof, the person 
charged with the violation or any complainant entitled to such notice 
notifies the director in writing that the order is contested. 

(2) A complainant entitled to notice is any person who has made a 
written complaint within the past three (3) years to the department 
regarding the blasting operations of the person charged with the 
violation. 

(d) If an order is contested, a final administrative order shall be 
made after hearing. 

(e) Any final administrative action is subject to appeal pursuant to 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

History. Acts 1995, No. 814, § 10. 
20-27-1310. Cooperation with the State Fire MarshaL 

(a) The Director of the Department of Labor shall consult the State 
Fire Marshal regarding the adoption of any rules or regulations. 

(b) The Department of Labor and the State Fire Marshal shall 
cooperate and coordinate their activities in order to avoid duplication of 
services. 

History. Acts 1995, No. 814, § 12. 

20-27-1311. Existing rules and regulations — Orders — Reme- 
dies. 

(a) All existing rules and regulations of any other state agency 
relating to subjects embraced within this subchapter shall remain in 
full force and effect unless expressly repealed, amended, or superseded 
by the state agency affected. 



20-27-1312 . PUBLIC HEALTH AND WELFARE 752 

(b) All orders entered, permits granted, and pending legal proceed- 
ings instituted by any person, public or private, relating to subjects 
embraced within this subchapter shall remain unimpaired and in full 
force and effect until superseded by actions taken by the Director of the 
Department of Labor under this subchapter. 

(c) No existing civil or criminal remedies, public or private, for any 
wrongful action relating to subjects embraced by this subchapter shall 
be excluded or impaired by this subchapter. 

History. Acts 1995, No. 814, § 13. 

20-27-1312. Criminal penalties. 

(a) Except as provided in subsection (b) of this section, any person 
who violates any provision of this subchapter or who violates any rule, 
regulation, or order issued under this subchapter shall be guilty of a 
Class A misdemeanor. 

(b)(1) It shall be unlawful for a person to: 

(A) Violate any provision of this subchapter or any rule, regula- 
tion, or order issued under this subchapter and leave the state or 
remove his or her person from the jurisdiction of this state; 

(B) Purposely, knowingly, or recklessly conduct blasting in a man- 
ner prohibited by this subchapter or any rule, regulation, or order 
issued under this subchapter and thereby create a substantial 
likelihood of adversely affecting the health, safety, welfare, or prop- 
erty of any person, including the state or any political subdivision of 
the state; or 

(C) Purposely or knowingly make any false statement, represen- 
tation, omission, or certification in any document required to be 
maintained under this subchapter or to falsify, tamper with, or 
render inaccurate any monitoring device, method, or record required 
to be maintained under this subchapter. 

(2) A person who violates this subsection shall be guilty of a Class D 
felony. 

History. Acts 1995, No. 814, § 3. 

20-27-1313. Civil penalties. 

(a)(1) Any person who violates any provision of this subchapter or 
who violates any rule, regulation, or order issued under this subchapter 
may be assessed an administrative civil penalty by the Director of the 
Department of Labor in an amount not to exceed ten thousand dollars 
($10,000) per violation. 

(2) Each day of a continuing violation may be deemed a separate 
violation for purposes of penalty assessment. 

(b)(1) Assessment of a civil penalty by the director shall be made no 
later than three (3) years from the date of the occurrence of the 
violation. 
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(2)(A) In his or her discretion, the director may accept payment of 
assessed civil penalties in installments. 

(B) The assessment by the director shall be final, unless, within 
twenty (20) days after service of notice thereof by certified mail, the 
person charged with the violation or any complainant entitled to such 
notice notifies the director in writing that the proposed assessment is 
contested. 

(C) If an assessment is contested, a final administrative determi- 
nation shall be made pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

(c) When finally determined, the amount of any assessment may be 
recovered in a civil action brought by the director in a court of 
competent jurisdiction without paying costs or giving bond for costs. 

(d)(1) Sums collected as reimbursement for expenses, costs, and 
damages to the Department of Labor shall be deposited into the 
operating fund of the department. 

(2) Sums collected as civil penalties shall be deposited into the 
general fund of the State Treasury. 

(e) Notice of any assessment by the director shall be served on any 
person who has made a written complaint within the past three (3) 
years to the department regarding the blasting operations of the person 
charged with the violation. 

History. Acts 1995, No. 814, § 3. 

20-27-1314. Restraint. 

In addition to the civil penalty provided in § 20-27-1313, the Director 
of the Department of Labor may petition any court of competent 
jurisdiction without paying costs or giving bond for costs to: 

(1)(A) Enjoin or restrain any violation of or compel compliance with 

this subchapter and any rules, regulations, or orders issued under 

this subchapter. 

(B) In situations in which there is an imminent threat to public or 

worker safety or to property, the director may seek a temporary 

restraining order for the cessation of any blasting; 

(2) Affirmatively order that such remedial measures be taken as may 
be necessary or appropriate to implement or effectuate the purposes 
and intent of this subchapter; and 

(3) Recover all costs, expenses, and damages to the Department of 
Labor and any other agency or subdivision of the state in enforcing or 
effectuating this subchapter. 

History. Acts 1995, No. 814, § 3. 

20-27-1315. Private right of action. 

Any person adversely affected by a violation of this subchapter or any 
rules, regulations, or orders issued pursuant to this subchapter shall 
have a private right of action for relief against the violator. 
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History. Acts 1995, No. 814, § 3. 

20-27-1316. Joint and several liability. 

The owner or operator of any quarry or open pit mine where a blast 
is conducted and any contractor conducting the blast shall be jointly 
and severally liable for violations of this subchapter and any rules or 
regulations issued under this subchapter. 

History. Acts 1995, No. 814, § 11. 

20-27-1317. Injunctive relief. 

In addition to all other remedies provided by this subchapter, the 
Attorney General and the prosecuting attorney of a county may apply to 
the circuit court or the judge in vacation of the county where the quarry 
or open pit mine is located for an injunction to restrain, prevent, or 
abate a public nuisance related to the subjects embraced by this 
subchapter or any violation of this subchapter or the rules, regulations, 
or orders issued under this subchapter. 

History. Acts 1995, No. 814, § 14. 

Subchapter 14 — CPVC Pipe 

SECTION. 

20-27-1401. Use of CPVC pipe authorized 
for certain residential 
structures. 

20-27-1401. Use of CPVC pipe authorized for certain residential 
structures. 

Chlorinated polyvinyl chloride SDR 11 pipe and fittings may hereafter 
be used in the above-concrete installation of potable hot and cold water 
distribution systems in residential structures containing no more than 
four (4) living units. 

History. Acts 1999, No. 819, § 1. 

Subchapter 15 — Body Piercing, Branding, and Tattooing 

SECTION. SECTION. 

20-27-1501. Definitions. 20-27-1504. Local health officials. 

20-27-1502. Unlawful to body pierce, 20-27-1505. No criminal Hability. 

brand, or tattoo a person 20-27-1506. Blood-borne pathogens 

under eighteen (18) years course. 

«^«„.^^« T^°^^^^' .X. ., ., ^ 20-27-1507. Supervision of apprentice 
20-27-1503. Division of Health of the De- ^^^^ artists 

partment of Health and 20-27-1508. Examination - Fee. 
Human Services to license, orv nrr -, cr^n m j j. ^^^^ 

regulate, and inspect for 20-27-1509. Temporary demonstration h- 

health hazards. ^^^^^- 
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20-27-1501. Definitions. 

As used in this subchapter: 

(1) "Apprentice" means a person who: 

(A) Is in training under the supervision of an artist trainer or a 
physician; and 

(B) May not independently perform body piercing, branding, or 
tattooing; 

(2) "Artist" means any person other than a Ucensed physician who 
performs body piercing, branding, or tattooing on a human; 

(3) "Artist trainer" means an artist who: 

(A) Is Hcensed by the Division of Health of the Department of 
Health and Human Services; 

(B) Has worked in a body art establishment licensed by the 
division for at least three (3) years and been in compliance with 
division rules governing artists; and 

(C) Has completed the course required under § 20-27-1506; 

(4) "Board" means the State Board of Health; 

(5)(A) "Body piercing" means the creation of an opening in the body 
of a human being for the purpose of inserting jewelry or other 
decoration. 

(B) "Body piercing" shall not include piercing an ear with a 
disposable, single-use stud or solid needle that is applied using a 
mechanical device to force the needle or stud through the ear; 

(6) "Branding" means a permanent mark made on human tissue by 
burning with a hot iron or other instrument; 

(7) "Division" means the Division of Health of the Department of 
Health and Human Services; and 

(8) "Tattooing" means any method of placing designs, letters, scrolls, 
figures, symbols, or any other marks upon or under the skin by 
introducing pigments or by the production of scars to form indelible 
marks with the aid of needles or other instruments, including perma- 
nent cosmetics. 

History. Acts 2001, No. 414, § 1; 2005, wise requires" in the introductory Ian- 
No. 897, § 1. guage; inserted present (1) and (3); and 

Amendments. The 2005 amendment redesignated the remaining subdivisions 

substituted "including §§ 20-27-1506 — accordingly 
20-27-1508" for "unless the context other- 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-27-1502. Unlawful to body pierce, brand, or tattoo a person 
under eighteen (18) years of age. 

(a) A person under eighteen (18) years of age shall not undergo body 
piercing, branding, or tattooing unless: 
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(1) Written consent is given by the person's parent or legal guardian; 
and 

(2)(A) The parent or legal guardian is present during the procedure. 
(B) When providing written consent, the parent or legal guardian 
shall produce photo-bearing identification and attest in writing that 
the individual is the person's parent or legal guardian. 

(b) Regardless of age, the person receiving the body piercing, brand- 
ing, or tattooing shall attest to the fact that he or she is not under the 
influence of drugs or alcohol. 

(c) Printed instructions on the care of the skin and the body piercing, 
branding, or tattooing shall be given to each person after the procedure, 
and a copy of the instructions shall be posted in a conspicuous place in 
the body piercing, branding, or tattooing studio or business. 

(d)(1) In addition to the attestations required in subsections (a) and 
(b) of this section, records shall be kept of the names of all persons 
receiving a body piercing, branding, or tattooing and of the parents or 
guardians giving consent pursuant to the rules and regulations pro- 
mulgated by the State Board of Health to implement this subchapter. 

(2) All required signatures shall be in ink, and required records shall 
be available at a reasonable time for examination by the Division of 
Health of the Department of Health and Human Services and by local 
health officials. 

(e)(1) Except as provided in subsection (a) of this section, it is 
unlawful to body pierce, brand, or tattoo a person under eighteen (18) 
years of age, and any person violating this prohibition shall be guilty of 
a Class C misdemeanor. 

(2) Any person who falsely claims to be the minor's parent or legal 
guardian for the purpose of obtaining a body piercing, branding, or 
tattooing for a person under eighteen (18) years of age shall be guilty of 
a Class A misdemeanor. 

(3) It is not a defense to a criminal prosecution under this section 
that at the time of the offense, the person who received the body 
piercing, branding, or tattooing possessed a letter of consent from the 
person's parent or legal guardian if the letter was forged or if a person 
falsely assumed the identity of the minor's parent or legal guardian. 

History. Acts 2001, No. 414, § 1. 

20-27-1503. Division of Health of the Department of Health and 
Human Services to license, regulate, and inspect for 
health hazards. 

(a)(1) Body piercing, branding, and tattooing studios and businesses 
which and artists who perform body piercing, branding, or tattooing 
shall be licensed by the Division of Health of the Department of Health 
and Human Services. 

(2) The business premises, equipment, procedures, techniques, and 
conditions of those businesses shall be subject to periodic inspection by 
the division. 
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(b)(1) The division may adopt appropriate rules and regulations 
regarding the artists, premises, equipment, procedures, techniques, 
and conditions of studios and businesses which perform procedures 
subject to this subchapter to assure that the premises, equipment, 
procedures, techniques, and conditions are aseptic and do not constitute 
a health hazard. 

(2) Any rule or regulation affecting tattoo artists or studios in effect 
on August 13, 2001, shall remain in effect untiLthe State Board of 
Health adopts rules and regulations pursuant to this subchapter. 

(c) Applicants for a license shall file applications upon forms pre- 
scribed by the division. 

(d) A license shall be issued only for the premises and persons in the 
application and shall not be transferable. 

(e)(1)(A) The division shall levy and collect an annual fee of one 
hundred fifty dollars ($150) per facility for issuance of a license to a 
studio or business that performs body piercing, branding, or tattoo- 
ing. 

(B) The division shall levy and collect an annual fee of one hundred 
dollars ($100) per artist for issuance of a license to an artist who 
performs body piercing, branding, or tattooing. 

(2) The annual fee shall be based upon the calendar year, January 1 
through December 31, with fees for any given year due by December 31 
of the previous year. 

(3) If the annual fee for a licensed business has not been paid by 
March 1 of the calendar year, the business shall be closed until a new 
license has been issued by the division and the annual fee has been 
paid. 

(4)(A) If the annual fee for a licensed artist has not been paid by 

March 1 of the calendar year, the artist shall have his or her license 

revoked. 

(B) If an artist has his or her license revoked, he or she shall be 

retested and complete a new apprenticeship under a licensed artist 

before a license may be reissued. 

(5) In addition to the penalty provisions found in this subsection, any 
studio or business owner operating without a current license is subject 
to the penalties and fines allowed by § 20-7-101. 

(f) All fees levied and collected under this subchapter are declared to 
be special revenues and shall be deposited into the State Treasury, 
there to be credited to the Public Health Fund to be used exclusively for 
the Tattoo and Piercing Program of the division. 

(g) Subject to any rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
division may transfer all unexpended funds relative to the health 
facility services that pertain to fees collected, as certified by the Chief 
Fiscal Officer of the State, to be carried forward and made available for 
expenditures for the same purpose for any following fiscal year. 
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History. Acts 2001, No. 414, § 1; 2003, form" for "businesses which perform"; sub- 
No. 266, § 1. stituted "artists" for "artist" in (b)(1); re- 
Amendments. The 2003 amendment, wrote (e); and added "to be used 
in (a)(1), deleted "Beginning January 1, exclusively for the Tattoo and Piercing 
2002" from the beginning and substituted Program of the division" in (f). 
"businesses which and artists who per- 

RESEARCH REFERENCES 

UALR L. J. Survey of Legislation, 2003 Health and Welfare, Body Piercing and 
Arkansas General Assembly, Public Tattooing, 26 UALR L.J. 463. 

20-27-1504. Local health officials. 

(a) Any city or county department of health may periodically inspect 
body piercing, branding, or tattooing studios and businesses which 
perform body piercing, branding, or tattooing on the basis of compliance 
with state, city, or county sanitary regulations. 

(b) The governing body of any municipality or county may adopt, by 
ordinance, local sanitary regulations of body piercing, branding, or 
tattooing studios and businesses which perform body piercing, brand- 
ing, or tattooing. 

History. Acts 2001, No. 414, § 1. 

20-27-1505. No criminal liability. 

Nothing in this subchapter creates any liability, criminal or other- 
wise, for a person under eighteen (18) years of age for having the body 
pierced, branded, or tattooed. 

History. Acts 2001, No. 414, § 1. 

20-27-1506. Blood-borne pathogens course. 

(a)(1) Each artist trainer and apprentice shall complete a blood- 
borne pathogens course approved by the Division of Health of the 
Department of Health and Human Services. 

(2) Each artist trainer shall complete the course before training any 
apprentice. 

(3) Each apprentice shall complete the course before applying for the 
examination required under § 20-27-1508. 

(b)(1)(A) The division shall promulgate rules to establish standards 
for the blood-borne pathogens course required under this section. 

(B) The course shall require a minimum of two (2) hours of direct 
instruction. 

(2) The course may be taught by providers approved by the division, 
including, but not limited to: 

(A) The American Red Cross; 

(B) Any nationally recognized body art organization; 

(C) Any institution of higher learning; and 

(D) Any other individual or group approved by the division. 
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History. Acts 2005, No. 897, § 2. 

20-27-1507. Supervision of apprentice body artists. 

(a) No artist trainer may train more than two (2) apprentices at any 
one (1) time. 

(b)(1) During the apprenticeship, each apprentice shall complete at 
least fifteen (15) hours of supervised body art work each week in an 
establishment licensed under § 20-27-1503. 

(2)(A) The artist trainer shall maintain a log of the hours worked by 

the apprentice. 

(B) The log shall accompany the apprentice's application for the 

written examination under § 20-27-1508. 

History. Acts 2005, No. 897, § 2. 

20-27-1508. Examination — Fee. 

(a)(1) Each apprentice seeking licensure as an artist under the rules 
of the Division of Health of the Department of Health and Human 
Services shall take a written examination and a practical examination 
prepared or approved by the division. 

(2) Until an apprentice receives a passing grade on both the written 
examination and the practical examination, no apprentice may: 

(A) Be licensed as an artist; 

(B) Hold himself or herself out as a licensed artist; or 

(C) Independently perform body piercing, branding, or tattooing. 

(b) The division shall levy and collect a fee of fifty dollars ($50.00) 
from each apprentice who applies to take the written and practical 
examinations required under this section for licensure as an artist. 

History. Acts 2005, No. 897, § 2. 

20-27-1509. Temporary demonstration license. 

(a) The Division of Health of the Department of Health and Human 
Services may issue a temporary demonstration license to an artist, 
studio, or business that performs body piercing, branding, or tattooing 
or to a supplier of materials for body piercing, branding, or tattooing for: 

(1) Educational purposes; 

(2) Trade shows; and 

(3) Demonstrations of body piercing, branding, or tattooing products 
or procedures. 

(b) A temporary demonstration license shall be valid for no more 
than fourteen (14) consecutive days. 

(c) The division shall levy and collect a fee of one hundred fifty 
dollars ($150) for each temporary demonstration license. 

History. Acts 2005, No. 897, § 2. 
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Subchapter 16 — Children's Product Safety Act of Arkansas 



Unsafe children's products — 
Child care facilities. 

Revocation of child care facil- 
ity licenses. 



20-27-1601. Title. 

This subchapter shall be known as the "Children's Product Safety Act 
of Arkansas". 

History. Acts 2001, No. 1313, § 1. 

RESEARCH REFERENCES 

UALR L.J. Survey of Legislation, 2001 
Arkansas General Assembly, Public 
Health and Welfare, 24 UALR L.J. 557. 

20-27-1602. Definitions. 

As used in this subchapter: 

(1)(A) "Children's product" means a product, including, but not 
limited to, a full-size crib, non-full-size crib, toddler bed, bed, car seat, 
chair, high chair, booster chair, hook-on chair, bath seat, gate, or other 
enclosure for confining a child in a play yard, stationary activity 
center, carrier, stroller, walker, swing, toy, or play equipment that 
meets the following criteria: 

(i) The product is designed or intended for the care of or use by 
children under six (6) years of age or is designed or intended for the 
care of or use by both children under six (6) years of age and children 
six (6) years of age or older; and 

(ii) The product is designed or intended to come into contact with 
the child while the product is used. 

(B) "Children's product" does not mean a product that: 

(i) May be used by or for the care of a child under six (6) years of 
age but is designed or intended for use by the general population or 
segments of the general population and not solely or primarily for use 
by or for the care of a child; or 

(ii) Is a medication, drug, or food that is intended to be ingested; 

(2) "Commercial user" means any person who deals in children's 
products or who otherwise by his or her occupation holds himself or 
herself out as having knowledge or skill peculiar to children's products, 
or any person who is in the business of remanufacturing, retrofitting, 
selling, leasing, subletting, or otherwise placing in the stream of 
commerce children's products; 

(3) "Crib" means a bed or containment designed to accommodate an 
infant; 
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(4) "Full-size crib" means a full-size crib as defined in 16 C.F.R. 
§ 1508.3, as it exists on January 1, 2001, regarding the requirements 
for full-size cribs; 

(5) "Infant" means any person less than thirty-five inches (35") tall 
and less than three (3) years of age; 

(6) "Non-full-size crib" means a non-full-size crib as defined in 16 
C.F.R. § 1509.3, as it exists on January 1, 2001, regarding the require- 
ments for non-full-size cribs; and 

(7) "Person" means a natural person, firm, corporation, limited 
liability company, or association or an employee or agent of a natural 
person or an entity. 

History. Acts 2001, No. 1313, § 2. 

20-27-1603. Unsafe children's products — Prohibition. 

(a) No commercial user shall remanufacture, retrofit, sell, contract to 
sell or resell, lease, sublet, or otherwise place in the stream of commerce 
a children's product that is unsafe. 

(b) A children's product is unsafe for purposes of this subchapter if it 
meets any of the following criteria: 

(1) It does not conform to federal law and regulatory standards for 
the children's product; 

(2) It has been recalled for any reason by an agency of the federal 
government or by the product's manufacturer, distributor, or importer, 
and the recall has not been rescinded; or 

(3) An agency of the federal government has issued a warning that a 
specific product's intended use constitutes a safety hazard, and the 
warning has not been rescinded. 

(c)(1) The Attorney General shall create, maintain, and update 
quarterly a comprehensive list of children's products that have been 
identified as recalled children's products as determined by the United 
States Consumer Product Safety Commission. 

(2) The Attorney General shall make the comprehensive list avail- 
able to the public at no cost by posting it on the internet and 
encouraging links from the internet site. 

(d) A crib is unsafe if it does not conform to the standards existing on 
January 1, 2001, endorsed or established by the Consumer Product 
Safety Commission, including, but not limited to. Title 16 of the Code of 
Federal Regulations and the American Society for Testing and Materi- 
als, as follows: 

(1) 16 C.F.R. § 1508 and any regulations adopted to amend or 
supplement the regulations; 

(2) 16 C.F.R. § 1509 and any regulations adopted to amend or 
supplement the regulations; 

(3) 16 C.F.R. § 1303 and any regulations adopted to amend or 
supplement the regulations; and 

(4) The following standards and specifications as exist on January 1, 
2001, of the American Society for Testing Materials for corner posts of 
baby cribs and structural integrity of baby cribs: 
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(A) American Society for Testing Materials F 966-90, concerning 
corner post standard; 

(B) American Society for Testing Materials F 1169-88, concerning 
structural integrity of full-size baby cribs; and 

(C) American Society for Testing Materials F 1822-97, concerning 
non-full-size cribs. 

(e) Cribs that are unsafe shall include, but not be limited to, cribs 
that have any of the following dangerous features or characteristics: 

(1) Corner posts that extend more than one-sixteenth inch (Vie"); 

(2) Spaces between side slats more than two and three hundred 
seventy-five hundredths inch (2.375"); 

(3)(A) Mattress support that can be easily dislodged from any point 
of the crib. 

(B) A mattress segment can be easily dislodged if it cannot 
withstand at least a twenty-five-pound upward force from under- 
neath the crib; 

(4) Cutout designs on the end panels; 

(5) Rail height dimensions that do not conform to both of the 
following: 

(A) The height of the rail and end panel as measured from the top 
of the rail or panel in its lowest position to the top of the mattress 
support in its highest position is at least nine inches (9"); and 

(B) The height of the rail and end panel as measured from the top 
of the rail or panel in its highest position to the top of the mattress 
support in its highest position to the top of the mattress support in its 
lowest position is at least twenty-six inches (26"); 

(6) Any screws, bolts, or hardware that are loose and not secured; 

(7) Sharp edges, points, or rough surfaces or any wood surfaces that 
are not smooth and free from splinters, splits, or cracks; 

(8) Tears in mesh or fabric sides in a non-full-size crib; 

(9) A non-full-size crib that folds in a "V" shape design that does not 
have top rails that automatically lock into place when the crib is fully 
set up; or 

(10) The mattress pad in a non-full-size mesh or fabric crib exceeds 
one inch (1"). 

(f)(1) An unsafe children's product may be retrofitted if the retrofit 
has been approved by the agency of the federal government issuing the 
recall or warning or the agency responsible for approving the warning. 

(2) A retrofitted children's product may be sold if it is accompanied at 
the time of sale by a notice declaring that it is safe to use for a child 
under six (6) years of age. 

(3) The notice shall include: 

(A) A description of the original problem which made the recalled 
product unsafe; 

(B) A description of the retrofit which explains how the original 
problem was eliminated and declaring that it is now safe to use for a 
child under six (6) years of age; and 
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(C)(i) The name and address of the commercial user who accom- 
phshed the retrofit certifying that the work was done, along with the 
name and model number of the product retrofitted. 

(ii) The commercial user is responsible for ensuring that the notice 
is present with the retrofitted product at the time of sale, 
(g) A retrofit is exempt from this subchapter if: 

(1) The retrofit is for a children's product that requires assembly by 
the consumer; 

(2) The approved retrofit is provided with the product by the com- 
mercial user; 

(3) The retrofit is accompanied at the time of sale by instructions 
explaining how to apply the retrofit; or 

(4) The seller of a previously unsold product accomplishes prior to 
sale the repair approved or recommended by an agency of the federal 
government. 

History. Acts 2001, No. 1313, § 3; posting it on the Internet and encourag- 

2003, No. 1159, § 1. ing" for "and shall post it on the Internet 

Amendments. The 2003 amendment, and encourage" in (c)(2). 

in (c)(1), inserted "quarterly" and substi- Publisher's Notes. As enacted by Acts 

tuted "recalled children's products as de- 2001, No. 1313, subsection (a) began: "On 

termined by the United States Consumer or after January 1, 2002,". 

Product Safety Commission" for "meeting As enacted by Acts 2001, No. 1313, 

any of the criteria set forth in subsection subsection (c) began: "No later than Jan- 

(b) of this section"; and substituted "by uary 1, 2002,". 

20-27-1604. Remedies and enforcement. 

(a) Any act or practice which is a violation of this subchapter shall 
constitute an unfair and deceptive act or practice as defined by the 
Deceptive Trade Practices Act, § 4-88-101 et seq. 

(b) All remedies, penalties, and authority granted to the Attorney 
General under the Deceptive Trade Practices Act, § 4-88-101 et seq., 
shall be available to the Attorney General for the enforcement of this 
subchapter. 

(c) Nothing in this section limits the rights or remedies which are 
otherwise available to any person under any law. 

ffistory. Acts 2001, No. 1313, § 4. 

20-27-1605. Unsafe children's products — Child care facilities. 

(a)(1) A child care facility may not use or have on the premises an 
unsafe children's product as described in this subchapter. 

(2) This subsection does not apply to an antique or collectible 
children's product if it is not used by or accessible to any child in the 
child care facility. 

(b)(1) Within sixty (60) calendar days after August 13, 2001, the 
Attorney General shall send a letter to all licensed child care facilities 
informing them of the provisions of this subchapter. 
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(2)(A) The Attorney General shall notify licensed child care facilities 
of the provisions of this subchapter and of recalled children's products 
as identified by the United States Consumer Product Safety Commis- 
sion by maintaining a list of those products on its website. 

(B) The list shall be updated quarterly. 
(c) The Department of Health and Human Services may promulgate 
rules to carry out this section. 

(d)(1) Each child care facility shall maintain a file containing the list 
of recalled children's products maintained on the Attorney General's or 
the commission's website and any updates to the list and shall make the 
file accessible to the facility staff members and to parents of the 
children who attend the facility. 

(2) A child care facility may request the Attorney General's office to 
assist it in obtaining the list by providing its name and mailing address 
to the commission for the purpose of receiving the list of recalled 
children's products and quarterly updates through a mailing sent 
directly from the commission or by providing the commission with the 
facility's electronic mail address so it may receive the list and updates 
by electronic mail notification. 

(e)(1) As part of the licensing, licensing renewal, or periodic update 
process conducted by the department, each child care facility shall 
certify in writing on forms provided by the department, that it has 
reviewed the list of recalled children's products maintained by the office 
of the Attorney General or the commission and any updates to the list, 
and that after a thorough inspection, to the best of its knowledge, there 
are no unsafe children's toys, furniture, or equipment in the facility. 

(2) The office of the Attorney General shall prepare a certification 
form, and the department shall require each facility to complete the 
certification form in the process of licensing, licensing renewal, or 
periodic update. 

(3) The department shall retain the certification form completed by 
each facility in each respective facility's licensing file. 

History. Acts 2001, No. 1313, § 5; Amendments. The 2003 amendment 

2003, No. 1159, § 2. deleted "and of their responsibihties un- 

A.C.R.C. Notes. As enacted, subdivi- der the provisions of this subchapter" 

sion (a)(1) began: "Beginning January 1, from the end of (b)(1); and rewrote (b)(2), 

2002." (d), and (e)(1). 

20-27-1606. Revocation of child care facility licenses. 

The Department of Health and Human Services may revoke or refuse 
to renew the license of any child care facility or refuse to issue a full 
license to the permit holder if the licensee or permit holder fails to 
comply with § 20-27-1605(d) and (e). 

History. Acts 2001, No. 1313, § 6. 
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Subchapter 17 — Arkansas Child Death Review Panel 

SECTION. SECTION. 

20-27-1701. Legislative findings and pur- 20-27-1704. Duties. 

pose. 20-27-1705. Investigation. 

20-27-1702. Definitions. 20-27-1706. Records — Confidentiality. 

20-27-1703. Arkansas Child Death Re- 20-27-1707. Reporting. 

view Panel — Creation. 

20-27-1701. Legislative findings and purpose. 

(a) The General Assembly finds that: 

(1) The unexpected death of infants and children is an important 
public health concern; 

(2) The collection of data on the causes of unexpected deaths will 
enable the State of Arkansas to protect some infants and children from 
preventable deaths and help reduce the incidence of these deaths; and 

(3) Multidisciplinary and multiagency review of infant and child 
deaths can assist this state in investigating infant and child deaths, 
developing a greater understanding of the incidence and causes of these 
deaths and the methods for prevention, and identifying the gaps in 
services to children and families. 

(b) The purpose of this subchapter is to: 

(1) Identify the causes of death of children under eighteen (18) years 
of age; and 

(2) Reduce the incidence of injury and death to children by requiring 
a death review to be performed in all cases of unexpected deaths of 
children under eighteen (18) years of age. 

History. Acts 2005, No. 1818, § 1. 

20-27-1702. Definitions. 

As used in this subchapter: 

(1) "Child" means a person under eighteen (18) years of age; and 

(2) "Unexpected death" means: 

(A) A death involving a child who has not been in the care of a 
licensed physician for treatment of an illness that is the cause of 
death; 

(B) A clinical diagnosis of death due to Sudden Infant Death 
Syndrome; or 

(C) A death due to an unknown cause. 

History. Acts 2005, No. 1818, § 1. 
20-27-1703. Arkansas Child Death Review Panel — Creation. 

(a) The Arkansas Child Death Review Panel is created within the 
Arkansas Child Abuse/Rape/Domestic Violence Commission. 

(b) The review panel shall consist of the following members: 
(1) A representative from the State Medical Examiner's Office; 
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(2) A coroner who is registered with the American Board of Medico- 
legal Death Investigators, Inc; 

(3) A representative from the Center for Health Statistics of the 
Division of Health of the Department of Health and Human Services; 

(4) A representative from the Crimes Against Children Division of 
the Department of Arkansas State Police; 

(5) A representative from the Division of Children and Family 
Services of the Department of Health and Human Services; 

(6) A representative from the Arkansas Child Abuse/Rape/Domestic 
Violence Commission; 

(7) A physician who specializes in child abuse; 

(8) A representative from the College of Public Health of the Univer- 
sity of Arkansas for Medical Sciences; 

(9) A representative from the office of the Prosecutor Coordinator; 
and 

(10) Any other individuals the review panel determines are neces- 
sary for a review. 

History. Acts 2005, No. 1818, § 1. 

20-27-1704. Duties. 

The Arkansas Child Death Review Panel may: 

(1) Establish local and regional review panels and delegate some or 
all of its responsibilities under this subchapter; 

(2) Analyze data available from state agencies or other agencies that 
may decrease unexpected deaths of children; 

(3) Collect, review, and analyze all death investigation reports pre- 
pared under this subchapter and other appropriate information to 
prepare reports for the General Assembly concerning the causes of 
unexpected deaths of children and methods to decrease those deaths; 

(4) Identify trends relevant to unexpected deaths of children; 

(5) Educate the citizens of Arkansas regarding the incidence and 
causes of injury to and death of children and of the public's role to assist 
in reducing this risk; 

(6) Establish training criteria for county coroners; and 

(7) Determine the information to be included in a child death 
investigation report and provide this information to county coroners, 
medical providers, and other agencies to be used in preparing a death 
investigation report. 

History. Acts 2005, No. 1818, § 1. 

20-27-1705. Investigation. 

(a)(1) A copy of a child death investigation report required under this 
subchapter, including information from law enforcement agencies, 
coroners, fire departments, or medical providers, or any other informa- 
tion relative to the death investigation shall be provided to the 
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Arkansas Child Death Review Panel within thirty (30) days from the 
date the review panel requests the information. 

(2) Subdivision (a)(1) of this section is not applicable to a death that 
is under criminal investigation or prosecution or has been adjudicated 
in a court of law. 

(b)(1) The review panel or a local or regional review panel may access 
medical records and vital records in the custody of physicians, hospi- 
tals, clinics, other health care providers, and tha Division of Health of 
the Department of Health and Human Services concerning the unex- 
pected death of the child being investigated. 

(2) The review panel may request any other information, documents, 
or records pertaining to the completed investigation of unexpected 
deaths of children. 

(c) Nothing in this subchapter shall alter or restrict the authority or 
jurisdiction of a county coroner. 

(d) When the review panel determines that a parent or guardian was 
treating a child according to the tenets and practices of a recognized 
religious method of treatment that has a reasonable proven record of 
success, the review panel is not required to make a finding of negligent 
treatment or maltreatment. 

History. Acts 2005, No. 1818, § 1. 

20-27-1706. Records — Confidentiality. 

(a)(1) All records, reports, and other information obtained by the 
Arkansas Child Death Review Panel or local or regional review panel 
and the result of any child death investigation report shall be confiden- 
tial. 

(2) The records, reports, and other information obtained by the 
review panel or local or regional review panel shall not be: 

(A) Subject to a subpoena; 

(B) Disclosed or compelled to be produced in any civil, administra- 
tive, or other proceeding; or 

(C) Admissible as evidence in any civil, administrative, or other 
proceeding. 

(3) The records, reports, and other information obtained by the 
review panel or local or regional review panel shall be available to law 
enforcement agencies and prosecuting attorneys. 

(b) Any person, agency, or entity furnishing confidential information 
shall not be liable for releasing the confidential information if the 
information was furnished in good faith under this subchapter. 

(c) The review panel may publish statistical compilations reflecting 
unexpected deaths of children that do not identify individual cases, 
physicians, hospitals, clinics, or other health care providers. 

(d)(1) State, local, or regional review panel members shall be im- 
mune from civil and criminal liability in connection with their good- 
faith participation on the review panel and all activities related to the 
review panel. 
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(2) No civil or criminal immunity exists if a state, local, or regional 
review panel member knowingly or willingly violates this subchapter. 

(e) Pursuant to the Health Insurance Portability and Accountability 
Act of 1996, disclosure of protected health information is allowed for 
public health, safety, and law enforcement purposes, and providing case 
information on unexpected deaths of children for review by the review 
panel is not a violation of the Health Insurance Portability and 
Accountability Act of 1996. 

ffistory. Acts 2005, No. 1818, § 1. Pub. L. No. 104-191, 110 Stat. 1936, codi- 

U.S. Code. The Health Insurance Por- fied throughout Titles 18, 26, 29 and 42 of 

tabihty and Accountability Act of 1996, the U.S. Code. 

referred to in (e), is Act Aug. 21, 1996, 

20-27-1707. Reporting. 

(a)(1) The Arkansas Child Death Review Panel shall report on or 
before December 31 of each year to the Legislative Council the number 
and causes of unexpected deaths of children. 

(2) The Legislative Council shall forward the report to the Senate 
Interim Committee on Children and Youth and the House Interim 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs. 

(b) The report shall include: 

(1) The review panel's finding and recommendations for each of its 
duties under § 20-27-1704; 

(2) An analysis of factual information obtained from the review of the 
child death investigation reports under § 20-27-1705; and 

(3) Reports of the review panel and any local or regional review 
panels that do not violate the confidentiality provisions under § 20-27- 
1706. 

History. Acts 2005, No. 1818, § 1. 

CHAPTER 28 
PUBLIC WATER SYSTEM SERVICE ACT 

SECTION. SECTION. 

20-28-101. Title. 20-28-104. Annual fees — Exceptions. 

20-28-102. Definitions. 20-28-105. Payment of fees. 

20-28-103. Penalties — Enforcement. 20-28-106. Disposition of funds. 



Cross References. Fees for review of Arkansas Department of Health are 

plans, § 20-7-123. threatened; that these services protect the 

Effective Dates. Acts 1987, No. 95, public health, welfare and safety; that the 

§ 8: Feb. 27, 1987. Emergency clause pro- establishment of a fee system will keep 

vided: "It is hereby found and determined these services operational. Therefore, an 

by the General Assembly that due to cur- emergency is hereby declared to exist and 

rent revenue shortfalls the services pro- this Act being necessary for the immediate 

vided to the citizens of this State by the preservation of the public peace, health 
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and safety shall be in full force and effect Acts 1993, No. 903, § 5: emergency 

from and after its passage and approval." clause failed. Emergency clause provided: 

Acts 1991, No. 1053, § 5: July 1, 1991. "It is hereby found and determined by the 

Emergency clause provided: "It is hereby Seventy-Ninth General Assembly that 

found and determined by the Seventy- this act provides for the collection of cer- 

Eighth General Assembly that this act tain fees based on the state's fiscal year; 

provides for the collection of certain fees that for the proper administration of this 

based on the state's fiscal year; that for act, it should become effective on the first 

the proper administration of this act, it day of the next^fiscal year; that the begin- 

should become effective on the first day of ning of the next fiscal year is July 1, 1993; 

the next fiscal year; that the beginning of and that if this emergency clause is not 

the next fiscal year is July 1, 1991; and adopted the effective date of this act may 

that if this emergency clause is not ^^ ^fter July 1, 1993. Therefore, an emer- 

adopted the effective date of this act may g^^cy is hereby declared to exist and this 

be after July 1, 1991. Therefore, an emer- ^^^ ^eing necessary for the immediate 

gency is hereby declared to exist and this preservation of the public peace, health 

act being necessary for the immediate ^^^ ^^^^^ gj^^U ^^ -^ f^^ ^^^^^ ^^^ ^^^^^ 

preservation of the public peace, health ^^^^ ^^ ^^^^^ j^l ^ ^993 „ 
and safety shall be m full force and effect 
from and after July 1, 1991." 



20-28-101. Title. 

This chapter shall be known as the "Public Water System Service 
Act". 

History. Acts 1987, No. 95, § 1; 1991, 
No. 1053, § 1. 

20-28-102. Definitions. 

As used in this chapter: 

(1) "Community public water system" means a public water system 
which serves at least fifteen (15) service connections used by year-round 
residents or which regularly serves at least twenty-five (25) year-round 
residents; 

(2) "Noncommunity public water system" means a public water 
system, not a community public water system, which serves fifteen (15) 
connections or twenty-five (25) persons at least sixty (60) days during 
the year; 

(3) "Nontransient noncommunity water system" means a noncom- 
munity water system which serves at least twenty-five (25) of the same 
individuals at least one hundred eighty (180) days, or portions thereof, 
per year, or a public water system which is utilized as a source for 
bottled water; 

(4) "Public water system" means all sources and their surroundings 
from which water is derived for drinking or domestic purposes by the 
public, including sources for bottled water, and all structures, conduits, 
and appurtenances in connection therewith by which water for such use 
is obtained, treated, conditioned, stored, and delivered to customers; 

(5) "Public Water System Supervision Program" means the program 
administered by the Division of Engineering of the Division of Health of 
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the Department of Health and Human Services, which includes the 
monitoring and supervision of all community public water systems. 
Activities under this program include, but are not limited to, conduct- 
ing sanitary surveys, collecting and analyzing water samples and 
interpreting the results, training water system operators, investigating 
water and wastewater complaints, and reviewing applications, engi- 
neering reports, and construction plans for water and wastewater 
facilities; and 

(6) "Service connection" means any connection to a community or 
nontransient noncommunity public water system which delivers 
treated water to a residence, business, office, industry, or other cus- 
tomer for domestic, commercial, or industrial use. 

History. Acts 1987, No. 95, § 2; 1991, 
No. 1053, § 1. 

20-28-103. Penalties — Enforcement. 

(a)(1) The owner or agent of any water system violating any provi- 
sions of this chapter shall upon conviction be guilty of a violation. 

(2) Each day in violation shall constitute a separate offense subject to 
a fine of not less than fifty dollars ($50.00) nor more than five hundred 
dollars ($500). 

(b) Additionally, any water system violating any provision of this 
chapter shall be subject to civil penalties up to one thousand dollars 
($1,000) per day for each day during which the violation occurs. 

(c) The Attorney General or his or her designee shall assist the 
Division of Health of the Department of Health and Human Services in 
prosecuting water systems not in compliance with this chapter. 

History. Acts 1987, No. 95, § 5; 1991, substituted "violation" for "misdemeanor" 
No. 1053, § 1; 2005, No. 1994, § 127. in (a); and inserted "or her" in (c). 

Amendments. The 2005 amendment 

20-28-104. Annual fees — Exceptions. 

(a) The Division of Health of the Department of Health and Human 
Services may collect the following annual fees from each public water 
system for service provided, other than plan reviews, by the public 
water system supervision program: 

(1) Community water systems and nontransient noncommunity wa- 
ter systems: Not more than twenty-five cents (25<2) per service connec- 
tion per month; 

(2) Noncommunity: One hundred dollars ($100); 

(3) The minimum fee charged to a community water system or a 
nontransient noncommunity water system is two hundred dollars 
($200) per year; 

(4) The number of service connections for nontransient noncommu- 
nity water systems shall be calculated by dividing the population 
served by two and one-half (2.5); 
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(5) The number of service connections for community public water 
systems not serving discrete service connections shall be calculated by 
dividing the population served by two and one-half (2.5). 

(b) The number of service connections or population served shall be 
taken from the department's public water system inventory at the time 
of billing. 

(c)(1) New water systems will not be assessed a fee for services until 
water is supplied to the first connection. 

(2) All state-owned noncommunity water systems are exempt from 
the fee provisions of this chapter. 

(d) The fee shall be established by the State Board of Health to 
assure implementation of this chapter. 

History. Acts 1987, No. 95, § 3; 1991, 
No. 1053, § 1; 1993, No. 903, § 1. 

20-28-105. Payment of fees. 

(a) All fees payable under this chapter shall be due according to the 
following schedule and shall be payable to the Division of Health of the 
Department of Health and Human Services: 

(1) Annual fees of one thousand dollars ($1,000) and less shall be 
payable in a single payment due on January 1 of each year; 

(2) Annual fees greater than one thousand dollars ($1,000) and less 
than five thousand dollars ($5,000) shall be payable in quarterly 
payments, with the payments due on October 1, January 1, April 1, and 
July 1 of each year; 

(3) Annual fees of five thousand dollars ($5,000) and greater shall be 
payable in monthly payments, with the first payment due on August 1 
of each year. Successive payments shall be due on the first day of each 
month. 

(b) All water systems issuing regular water bills for water service 
may recover the cost of the fees stated in § 20-28-104 by one (1) of the 
following methods: 

(1) Assessing a direct charge on each bill of not more than twenty- 
five cents (25^) per month per service connection; or 

(2) Apportioning the total amount of the annual fee charged to the 
water system among its customers in any manner that the water 
system determines to be more equitable. However, no charge in excess 
of twenty-five cents (25^) per month per service shall be charged for any 
service through which water is provided to another community public 
water system. 

(c) The charge shall be labeled, "FEE FOR FEDERAL SAFE DRINK- 
ING WATER ACT COMPLIANCE", and shall not be considered as a 
part of the water rates of the respective water systems. The fee shall be 
established by the State Board of Health to assure implementation of 
this chapter. 
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History. Acts 1987, No. 95, § 4; 1991, Act, referred to in this section, is codified 
No. 1053, § 1; 1993, No. 903, § 1. as 21 U.S.C. § 349, 42 U.S.C. § 201, and 

U.S. Code. The Safe Drinking Water 42 U.S.C. § 300f et seq. 

20-28-106. Disposition of funds. 

(a) All fees, fines, and penalties collected under this chapter are 
declared special revenues and shall be deposited into the State Trea- 
sury to the credit of the Public Health Fund, and such moneys shall be 
expended only as specified in subsection (c) of this section for the 
operation of the Public Water System Supervision Program. 

(b) Subject to rules and regulations as may be implemented by the 
Chief Fiscal Officer of the State, the disbursing officer for the Division 
of Health of the Department of Health and Human Services may 
transfer all unexpended funds relative to the program that pertain to 
fees collected, as certified by the Chief Fiscal Officer of the State, to be 
carried forward and made available for expenditures for the same 
purpose for any following fiscal year. 

(c) Expenditures of funds collected under this section shall be limited 
to the following purposes: 

(1) In the Division of Engineering of the Division of Health of the 
Department of Health and Human Services; 

(A) Personnel expenditures for staff engaged in program activities; 

(B) Expenditures for capital equipment, including vehicles, for 
program activities; 

(C) Maintenance and operation expenditures for staff engaged in 
program activities; 

(D) Expenditures for official business travel for staff engaged in 
program activities; 

(E) Expenditures for training and conferences for staff engaged in 
program activities; 

(F) Expenditures for public education activities in support of the 
program and the drinking water industry; 

(G) Expenditures for water system operator training activities; 
(H) Expenditures in support of a statewide wellhead protection 

program; 

(I) Expenditures for consultants and professional services in sup- 
port of program activities; and 

(J) Expenditures for any other activities directly related to the 
program; and 

(2) In the Division of Public Health Laboratories of the Division of 
Health of the Department of Health and Human Services; 

(A) Personnel expenditures for staff engaged in drinking water 
analyses; 

(B) Expenditures for capital equipment for drinking water analyt- 
ical services; 

(C) Maintenance and operation expenditures for staff engaged in 
drinking water analytical services; 

(D) Expenditures for official business travel for staff engaged in 
drinking water analytical services; and 
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(E) Expenditures for training and conferences for staff engaged in 
drinking water analjrtical services. 

History. Acts 1987, No. 95, § 6; 1991, 
No. 1053, § 1. 

CHAPTER 29 
ARKANSAS MANUFACTURED HOME RECOVERY ACT 



SECTION. 

20-29-101. Title. 

20-29-102. Definitions. 

20-29-103. Disposition of funds. 

20-29-104. Assessments. 

20-29-105. Complaints — Amount of 
damages. 

20-29-106. Payment of damages — Award 
from Manufactured Hous- 
ing Recovery Fund when 
damages not paid. 



SECTION. 

20-29-107. Appeals. 

20-29-108. Suspension of license pending 

reimbursement or appeal. 
20-29-109. [Repealed.] 
20-29-110. Enforcement. 
20-29-111. Use of funds exceeding 

$400,000. 
20-29-112. Regulations. 



A.C.R.C. Notes. References to "this 
chapter" in §§ 20-29-101 — 20-29-110 
may not apply to §§ 20-29-111 and 20-29- 
112 which were enacted subsequently. 

Cross References. Manufactured 
Home Standards Act, § 20-25-101 et seq. 

Effective Dates. Acts 1988 (3rd Ex. 
Sess.), No. 9, § 4: Feb. 9, 1988. Emergency 
clause provided: "It is hereby found and 
determined by the General Assembly that 
it is essential to the operation of the 
Arkansas Manufactured Home Commis- 



sion that the appropriations provided 
herein take effect immediately; that any 
delay in the effective date of this Act could 
work irreparable harm upon the citizenry 
as consumers of manufactured homes. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 



20-29-101. Title. 

This chapter shall be known as the "Arkansas Manufactured Home 
Recovery Act". 

ffistory. Acts 1987, No. 346, § 1. 

20-29-102. Definitions. 

As used in this chapter, "commission" means the Arkansas Manufac- 
tured Home Commission. 



ffistory. Acts 1987, No. 346, § 2. 
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20-29-103. Disposition of funds. 

(a) There is created on the books of the Treasurer of State, Auditor of 
State, and Chief Fiscal Officer of the State a trust fund to be known as 
the "Manufactured Housing Recovery Fund". 

(b) The fund shall consist of trust fund receipts derived from fees 
assessed under this chapter by the Arkansas Manufactured Home 
Commission and shall be used for such purposes as are set out in 
§§ 20-29-104 — 20-29-110. 

(c) No money shall be expended from the fund for any purpose except 
at the direction of the commission. 

(d) The fund shall be administered, disbursed, and invested under 
the direction of the commission. 

(e)(1) All incomes derived through investment of the fund shall be 
credited to the fund as investment income. 

(2) For the purposes of investment, moneys invested and interest 
earned thereon shall be administered as trust funds pursuant to the 
State Treasury Management Law, § 19-3-501 et seq. 

(f) Further, all moneys deposited to the fund shall not be subject to 
any deduction, tax, levy, or any other type of assessment. 

History. Acts 1987, No. 346, § 4; 1988 
(3rd Ex. Sess.), No. 9, § 1. 

20-29-104. Assessments. 

(a) The Arkansas Manufactured Home Commission shall collect 
assessment fees from manufacturers of manufactured homes in this 
state, manufacturers of manufactured homes in other states selling 
manufactured homes in this state, and installers and retailers. 

(b) The commission shall collect the following assessment fees at the 
time of submission of initial certification or licensure applications: 

(1) Installer $2,500.00 per location 

(2) Retailer 5,000.00 per location 

(3) Manufacturer 10,000.00 per location 

(c)(1) If the balance of the Manufactured Housing Recovery Fund 

falls below two hundred fifty thousand dollars ($250,000), then the 
commission may collect an annual assessment from each manufacturer 
of manufactured homes in this state, manufacturers of manufactured 
homes in other states selling manufactured homes in this state, and 
installers and retailers, and the annual assessment shall continue until 
such time as the fund is restored to a minimum level of two hundred 
fifty thousand dollars ($250,000). 

(2) The annual assessments collected shall not exceed the following: 

(A) Installer $500.00 per location 

(B) Retailer 1,000.00 per location 

(C) Manufacturer 3,000.00 per location 

(3) The assessments shall be collected within thirty-days' notice to 
all certified manufacturers, retailers, and licensed installers. 
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(d)(1) Any participant may receive a refund of its initial assessment 
after a two-year waiting period after it ceases operation of its business 
in this state if there are no claims pending against the participant, 
provided that: 

(A) The participant shall notify the commission by certified mail 
within forty-five (45) days after the two-year waiting period and 
request that the refund or the assessment fee shall be forfeited; and 

(B) The two-year waiting period shall begin on the participant's 
next certification or licensing anniversary date after the participant 
ceases operation of its business in this state. 

(2) If the participant fails to satisfy the provisions found in subdivi- 
sions (d)(1)(A) and (B) of this section, the assessment fee shall remain 
in the fund. 

(3) No interest shall accrue to the benefit of the participant. 

History. Acts 1987, No. 346, §§ 3, 4; Amendments. The 2001 amendment 
1991, No. 373, § 1; 2001, No. 1263, § 1. rewrote the section. 

20-29-105. Complaints — Amount of damages. 

(a) All consumer, licensee, installer, retailer, or manufacturer com- 
plaints shall be filed with the Arkansas Manufactured Home Commis- 
sion. The commission shall determine, by hearing or whatever proce- 
dure it establishes, whether any standard adopted by the commission 
has been violated and, if so, the actual cost of repairs to the manufac- 
tured home, if any, suffered by the aggrieved party or parties. 

(b) The amount of damages awarded by the commission shall be 
limited to the actual cost of repairs to the manufactured home and shall 
not include attorney's fees. On appeal to the circuit court from an award 
of the commission, the jurisdiction of the circuit court shall be limited 
to the actual cost of repairs to the manufactured home. The circuit court 
shall not have jurisdiction to award attorney's fees, court costs, or 
punitive or exemplary damages for claims covered by this chapter. 

(c) The question of what constitutes a continuing series of violations 
shall be a matter solely within the discretion and judgment of the 
commission. 

(d)(1) The commission shall by regulation establish procedures for 
the investigation and timely resolution of claims against the Manufac- 
tured Housing Recovery Fund involving participating manufacturers, 
retailers, and installers of manufactured homes regarding responsibil- 
ity for the correction or repair of construction or installation defects in 
manufactured homes that are reported during the one-year period 
beginning on the date of installation of the home. 

(2) The investigations, required corrections, and remedial actions 
shall be handled in accordance with the code and regulations promul- 
gated pursuant to the code. 

(3) The commission shall by regulation establish requirements for 
eligibility of claims against the fund. 
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ffistory. Acts 1987, No. 346, § 3; 1991, substituted "retailer" for "dealer" in (a); 
No. 373, § 2; 2001, No. 1263, § 2. added (d); and made minor stylistic 

Amendments. The 2001 amendment changes. 

20-29-106. Payment of damages — Award from Manufactured 
Housing Recovery Fund when damages not paid. 

(a) Upon a finding by the Arkansas Manufactured Home Commis- 
sion that a standard has been violated, the commission shall direct the 
respondent licensee, retailer, installer, or manufacturer to correct the 
violation within a reasonable time, not to exceed ninety (90) days 
following the written decision of the commission. 

(b) If the violation is not corrected within ninety (90) days following 
the written decision of the commission and if no appeal of the decision 
has been filed in the circuit court, the commission, upon request, shall 
pay from the Manufactured Housing Recovery Fund the actual cost of 
repairs to the manufactured home if: 

(1) The amount is not in excess often thousand dollars ($10,000) for 
any one (1) violation of the respondent licensee, installer, retailer, or 
manufacturer; 

(2) The fund balance is sufficient to pay the award; 

(3) The complainant has assigned all rights and claims that he or she 
has against the respondent to the commission; and 

(4) The complainant agrees to subrogate the commission to all rights 
of the complainant to the extent of the payment. 

(c) Nothing in this section shall obligate the fund for any amount in 
excess of twelve thousand five hundred dollars ($12,500) per installer, 
twenty-five thousand dollars ($25,000) per retailer, or seventy-five 
thousand dollars ($75,000) per manufacturer with respect to the actions 
of any one (1) licensee, installer, retailer, or manufacturer. 

History. Acts 1987, No. 346, § 3; 2001, (a); in the introductory language of (b), 

No. 1263, § 3. substituted "violation is not corrected" for 

Amendments. The 2001 amendment "amount is not paid," "ninety (90)" for 
substituted "retailer" for "dealer" in (a), "thirty (30)" and "actual cost of repairs to 
(b)(1) and (c); substituted "correct the vio- the manufactured home" for "amount of 
lation ... of the commission" for "pay the the award to the complainant"; and in- 
awarded amount to the complainant" in serted "or she" in (b)(3). 

CASE NOTES 

In General. is not available under this section. Cum- 

The remedy of revocation of acceptance, mings v. Big Mac Mobile Homes, Inc., 335 

due to a nonconformity which substan- Ark. 216, 980 S.W.2d 550 (1998). 
tially impairs the value of a mobile home, 

20-29-107. Appeals. 

(a)(1) Appeals from a decision of the Arkansas Manufactured Home 
Commission shall be to the circuit court in accordance with the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 
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(2) The appeal shall stay that portion of the commission order which 
directs payment of the damages. Neither the respondent nor the 
commission shall be required to pay damages to the complainant until 
such time as a final order of the circuit court, Court of Appeals, or 
Supreme Court is issued. 

(b) On appeal, the circuit court jurisdiction in awarding damages to 
be paid from the Manufactured Housing Recovery Fund shall be limited 
in amount to: 

(1) The amount determined by the commission; or 

(2) The limits set forth in § 20-29-106(c). The court shall not award 
attorney's fees or court costs to be paid by the fund. 

History. Acts 1987, No. 346, § 3. 

20-29-108. Suspension of license pending reimbursement or 
appeal. 

(a)(1) The Arkansas Manufactured Home Commission shall suspend 
the license or certificate of each licensee, installer, retailer, or manu- 
facturer until such time as the licensee, installer, retailer, or manufac- 
turer reimburses award amounts paid on its behalf to the Manufac- 
tured Housing Recovery Fund, plus interest at a rate to be determined 
by the commission, but the interest is not to exceed ten percent (10%) 
per annum. 

(2) The commission may permanently suspend the license or certif- 
icate of the respondent upon failure to pay an order of the commission 
or court. 

(b) The commission may move the circuit court to suspend the license 
or certificate of the respondent during pendency of an appeal from a 
commission order. 

History. Acts 1987, No. 346, § 3; 2001, in (a)(1), substituted "retailer" for "dealer- 
No. 1263, § 4. ship" and "manufacturer" for "factory." 
Amendments. The 2001 amendment, 

20-29-109. [Repealed.] 

Publisher's Notes. This section, con- 2001, No. 1263, § 5. The section was de- 
cerning suspension, revocation, or nonre- rived from Acts 1987, No. 346, § 3. 
newal of license, was repealed by Acts 

20-29-110. Enforcement. 

(a) The Arkansas Manufactured Home Commission shall have the 
power to file suit in the Pulaski County Circuit Court to obtain a 
judgment for the amount of any penalty not paid within thirty (30) days 
of service of the order assessing the monetary penalty unless a court 
enters a stay pursuant to § 20-29-107. 

(b) All hearings and appeals under this chapter shall be pursuant to 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 
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(c) Nothing in this chapter shall be construed to limit or restrict in 
any manner other civil or criminal remedies available under other laws 
to any person. 

History. Acts 1987, No. 346, § 3. 

20-29-111. Use of funds exceeding $400,000. 

On January 1 of any year, if the Manufactured Housing Recovery 
Fund exceeds four hundred thousand dollars ($400,000), the Arkansas 
Manufactured Home Commission may approve the use of up to five 
percent (5%) of the fund balance above that amount for training and 
education programs, including, but not limited to, workshops, instruc- 
tion manuals, audio and video tapes, and presentations. 



percent (5%)" for "utilize up to twenty-five 
percent (25%)" and "instruction manuals" 
for "brochures," deleted "public relations 
projects" preceding "training" and substi- 
tuted "video tapes, and presentations" for 
"video equipment and tapes, and slide 
presentations." 



History. Acts 1991, No. 373, § 3; 2001, 
No. 1263, § 6. 

A.C.R.C. Notes. References to "this 
chapter" in §§ 20-29-101 — 20-29-110 
may not apply to this section which was 
enacted subsequently. 

Amendments. The 2001 amendment 
substituted "approve the use of up to five 

20-29-112. Regulations. 

The Arkansas Manufactured Home Commission may establish regu- 
lations for implementation of this chapter. 

History. Acts 1991, No. 373, § 3. 

CHAPTER 30 
SWIMMING POOLS 



SECTION. 

20-30-101. Definitions. 

20-30-102. Penalty. 

20-30-103. Authority of Division Health 
of the Department of 
Health and Human Ser- 
vices. 



SECTION. 

20-30-104. Permits — Application, re- 
newal, posting, etc. 

20-30-105. Permits — Suspension or re- 
vocation. 

20-30-106. Permits — Fees. 

20-30-107. Disposition of funds. 



Cross References. Fee for review of 
swimming pool plans, § 20-7- 123(b)(2). 

Effective Dates. Acts 1987, No. 623, 
§ 10: Apr. 4, 1987. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that due to cur- 
rent revenue shortfalls the services pro- 
vided to the citizens of this State by the 



Arkansas Department of Health are 
threatened; that these services protect the 
public health, welfare and safety; that the 
establishment of a fee system is necessary 
to keep needed services operational. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
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pubic peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

RESEARCH REFERENCES 

ALR. Validation of governmental regu- swimming pools as affecting liability in 
lation as to conditions and facilities of negligence. 79 ALR 4th 461. 



20-30-101. Definitions. 

As used in this chapter: 

(1) "Critical items" means those aspects of operation or conditions of 
faciUties or equipment which, if in violation, constitute the greatest 
hazards to health and safety, including imminent health hazards. 
These include: 

(A) Restriction of employees with infection; 

(B) Approved water supply of hot and cold running water under 
pressure; 

(C) Sewage and liquid waste disposal; 

(D) No cross-connection or back-siphonage; 

(E) Safety; 

(F) Excessive turbidity; 

(G) Failure to maintain proper chemical levels; 

(H) Failure or lack of filtration, sanitizing, and cleaning equip- 
ment and chemicals; and 

(I) Absence or lack of required supervisory personnel; 

(2) "Division" means the Division of Health of the Department of 
Health and Human Services or, when the context requires, employees of 
the division; 

(3) "Imminent health hazard" means any condition, deficiency, or 
practice which, if not corrected, is very likely to result in illness, injury, 
or loss of life to any person; 

(4) "Person" means any individual, partnership, firm, corporation, 
agency, municipality, state or political subdivision, or the federal 
government and its agencies and departments; and 

(5)(A) "Public swimming pool" means a structure of man-made 
materials, located either indoors or outdoors, used for bathing or 
swimming, together with buildings, appurtenances, and equipment 
used in connection therewith. Included are spa-type, wading, or 
special purpose pools or water recreation attractions, including, but 
not limited to, those operated at camps, child care facilities, cities, 
clubs, subdivisions, apartment buildings, counties, institutions, 
schools, motels, hotels, and mobile home parks, to which admission 
may be gained with or without payment of a fee. 

(B) "Public swimming pool" shall not apply to private pools at 
single-family residences. 
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History. Acts 1987, No. 623, § 1; 1997, 
No. 285, § 1. 

20-30-102. Penalty. 

(a) Any person operating a public swimming pool in violation of this 
chapter or rules and regulations adopted pursuant to this chapter shall 
be guilty of a violation. 

(b)(1) Upon conviction, that person shall be fined not less than fifty 
dollars ($50.00) nor more than five hundred dollars ($500) for each 
offense. 

(2) Each day of operation after sufficient notice has been given shall 
constitute a separate offense. 

History. Acts 1987, No. 623, § 7; 2005, sions of this chapter or rules and regula- 

No. 1994, § 128. tions or otherwise operates a swimming 

Amendments. The 2005 amendment pool" following "swimming pool," inserted 

inserted the present subdivision designa- "adopted pursuant to this chapter" and 

tions; and, in (a), deleted "who fails or substituted "violation" for "misdemeanor." 
refuses to comply with any of the provi- 

20-30-103. Authority of Division Health of the Department of 
Health and Human Services. 

The Division of Health of the Department of Health and Human 
Services is authorized: 

(1) To carry out or cause to be carried out all provisions of this 
chapter; 

(2) To collect all fees provided for in this chapter; 

(3) To prescribe such rules and regulations governing the alteration, 
construction, sanitation, safety, and operation of public swimming pools 
as may be necessary to protect the health and safety of the public and 
to require every public swimming pool to comply with these rules and 
regulations; 

(4) To inspect every public swimming pool in operation in the state to 
determine compliance with this chapter and rules and regulations; 

(5) To issue or cause to be issued, suspend, and revoke permits to 
operate public swimming pools as provided in this chapter; 

(6) To notify the owner, proprietor, or agent in charge of any public 
swimming pool of such changes or alterations as may be necessary to 
effect complete compliance with this chapter and rules and regulations 
governing the construction, alteration, and operation of the facilities 
and to close the facilities for failure to comply within specified times as 
provided in this chapter and rules and regulations; and 

(7) To train, test, and certify qualified operators of public swimming 
pools. 

History. Acts 1987, No. 623, § 2; 1997, 
No. 285, § 2. 
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20-30-104. Permits — Application, renewal, posting, etc. 

(a) No person shall operate a public swimming pool who does not 
hold a valid permit issued to him or her by the Division of Health of the 
Department of Health and Human Services. 

(b) Every person who shall engage in the business of operating a 
public swimming pool shall procure a permit from the division for each 
public swimming pool operated. 

(c)(1) Any person planning to operate a public swimming pool shall 
make written application for a permit on forms provided by the division. 
The applications shall be completed and returned to the division with 
the proper permit fee. 

(2) Prior to approval of the application for a permit, the division shall 
inspect the proposed facility to determine compliance with require- 
ments of this chapter and rules and regulations. The division shall 
issue a permit to the applicant if the inspection reveals that the facility 
is in compliance with the requirements of this chapter and rules and 
regulations. 

(d) Each permit for public swimming pools shall expire on the 
December 31 next following its issuance. 

(e) Applications for renewal of permits for existing public swimming 
pools shall be mailed to the operator prior to January 1 of each year. 
When completed applications and the proper permit fees are returned, 
the division shall issue new permits to applicants. 

(f) No permit shall be transferred from one (1) location or individual 
to another. 

(g) Permits shall be posted in a conspicuous manner. 

History. Acts 1987, No. 623, §§ 3, 4. operating a public swimming pool and 

A.C.R.C. Notes. As enacted, subsec- every person who shall thereafter engage 

tion (b) of this section referred to "Every in such a business " 

person now engaged in the business of 

20-30-105. Permits — Suspension or revocation. 

The Division of Health of the Department of Health and Human 
Services may suspend or revoke any permit to operate a public 
swimming pool issued pursuant to this chapter if the division has 
reasonable cause to believe that the permittee is not in compliance with 
this chapter or the permittee has repeatedly violated requirements of 
this chapter. 

History. Acts 1987, No. 623, § 5. 

20-30-106. Permits — Fees. 

(a) The annual permit fee to operate a public swimming pool shall be 
twenty-five dollars ($25.00), except as outlined in subsection (b) of this 
section, due and payable each January 1. The permit fee shall be due 
and payable prior to beginning operation of any new public swimming 
pool and on each January 1 thereafter. 
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(b) If a public swimming pool and a food service establishment are 
owned and operated at the same location by a common individual, 
corporation, firm, or other entity, the annual swimming pool permit fee 
shall be ten dollars ($10.00) due and payable each January 1. 

(c) The permit fee shall be paid to the Division of Health of the 
Department of Health and Human Services before a permit is issued, 
and the permit shall be kept and displayed in a conspicuous manner, 
properly framed, at the pool for which it was issued. 

History. Acts 1987, No. 623, § 6. 

20-30-107. Disposition of funds. 

(a) All fees and fines levied and collected under this chapter are 
declared to be special revenues and shall be deposited into the State 
Treasury to be credited to the Public Health Fund. 

(b) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Division of Health of the Department of Health and Human Services 
may transfer all unexpended funds relative to swimming pools that 
pertain to fees collected, as certified by the Chief Fiscal Officer of the 
State, to be carried forward and made available for expenditures for the 
same purpose for any following fiscal year. 

History. Acts 1987, No. 623, § 8. 

CHAPTER 31 
ARKANSAS ELECTRICAL CODE AUTHORITY ACT 

SECTION. SECTION. 

20-31-101. Title. 20-31-105. Compliance required — Pen- 

20-31-102. Definitions. alties. 

20-31-103. Exemptions. 
20-31-104. Statewide standards — En- 
forcement of chapter. 

20-31-101. Title. 

This chapter may be known and may be cited as the "Arkansas 
Electrical Code Authority Act". 

History. Acts 1991, No. 653, § 1. 
20-31-102. Definitions. 

As used in this chapter: 

(1) "Board" means the Board of Electrical Examiners of the State of 
Arkansas; 

(2) "Department" means the Department of Labor; 

(3) "Director" means the Director of the Department of Labor; 
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(4) "Electrical facilities" means all wiring fixtures, appurtenances, 
and appliances for and in connection with a supply of electricity within 
or adjacent to any building, structure, or conveyance but not including 
the connection with a power supply meter or other power supply source; 

(5) "Electrical work" means: 

(A) Installations of electric conductors and equipment within or on 
public and private buildings or other structures, including recrea- 
tional vehicles and floating buildings, and other premises such as 
yards, carnivals, parking and other lots, and industrial substations; 

(B) Installations of conductors that connect to the supply of elec- 
tricity; and 

(C) Installations of other outside conductors on the premises; 
(6)(A) "Electrician" means any person, individual, member, or em- 
ployee of a firm, partnership, or corporation which is engaged in the 
business of or who for hire: 

(i) Plans, lays out, and supervises the installation, maintenance, 
and extension of electrical conductors and equipment; or 
(ii) Installs, erects, repairs or contracts to install, erect, or repair: 

(a) Electrical wires or conductors to be used for the transmission of 
electric light, heat, power, or signaling purposes; 

(b) Moulding, ducts, raceways, or conduits for the reception or 
protection of wires or conduits; or 

(c) Any electrical machinery, apparatus, or systems to be used for 
electrical light, heat, power, or signaling purposes. 

(B) "Electrician" also means an "electrical contractor", a "master 
electrician", a "journeyman electrician", or an "industrial mainte- 
nance electrician" licensed under § 17-28-101 et seq.; and 
(7) "Primary residence" means an unattached single-family dwelling 
used as the person's primary place of residence. 

History. Acts 1991, No. 653, § 2. 

20-31-103. Exemptions. 

(a) The following types of construction and structures shall be 
exempted from this chapter: 

(1) Any construction, installation, maintenance, repair, or renova- 
tion by a public utility regulated by the Arkansas Public Service 
Commission, by a rural electric association or cooperative, or by a 
municipal utility, of any transmission or distribution lines or facilities 
incidental to their business and covered under other nationally recog- 
nized safety standards; 

(2) Any construction, installation, maintenance, repair, or renova- 
tion of any nonresidential farm building or structure; 

(3) Any construction or manufacture of manufactured homes covered 
by the National Manufactured Housing Construction and Safety Stan- 
dards Act of 1974, 42 U.S.C. § 5401 et seq.; 

(4) Primary residences, whether existing or under construction, 
when the owner performs the electrical work thereon or the owner 
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performs the construction, maintenance, or installation of electrical 
facilities thereon. 

(b) The exemption from compliance with the standards promulgated 
in this section shall not be referred to in any way, and it shall not be any 
evidence of the lack of negligence or the exercise of due care by a party 
at a trial of any civil action to recover damages by any party. 

History. Acts 1991, No. 653, § 4. 

20-31-104. Statewide standards — Enforcement of chapter. 

(a) Beginning January 1, 1992, the Board of Electrical Examiners of 
the State of Arkansas is empowered to adopt rules and regulations to 
establish statewide standards for the construction, installation, and 
maintenance of electrical facilities and the performance of electrical 
work. 

(b) The board shall adopt the National Electrical Code , 1990 edition, 
of the National Fire Protection Association. 

(c) If there are updates and new editions to the National Electrical 
Code, the board shall, after notice and public hearing, adopt such 
changes and editions which it determines are necessary to ensure the 
public health and safety. 

(d) The statewide standards shall guarantee a uniform minimum 
standard for the construction, installation, and maintenance of electri- 
cal facilities and for the performance of electrical work in: 

(1) Any new public, business, or commercial buildings or structures 
constructed after July 15, 1991; 

(2) Any new educational institutions or buildings constructed after 
July 15, 1991; 

(3) Any new single-family or multifamily residence constructed after 
July 15, 1991; and 

(4) Any other type of new construction undertaken in the State of 
Arkansas not specifically exempted under this chapter. 

(e) The term "new" or "new construction" as used in this section shall 
apply to any new building or structure or any complete addition to or 
renovation of a building or structure where electrical conductors within 
are placed, added, or replaced in whole or part. It shall not apply to the 
repair or replacement of existing electrical conductors in existing 
buildings or structures or to minor repairs consisting of repairing or 
replacing outlets or minor working parts of electrical fixtures. 

(f) It shall be the duty of the Department of Labor to administer and 
enforce this chapter. 

History. Acts 1991, No. 653, § 3. 

20-31-105. Compliance required — Penalties. 

(a) Beginning January 1, 1992, unless specifically exempted under 
this chapter, no person or electrician shall perform any construction, 
installation, or maintenance of electrical facilities or perform electrical 
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work in this state except in compliance with the statewide standards 
promulgated under this chapter. 

(b) Any person or electrician who does any construction, installation, 
and maintenance of electrical facilities or performs electrical work in 
this state without an exemption and not in compliance with this 
chapter shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not less than fifty dollars ($50.00) and not more 
than five hundred dollars ($500) or by imprisonment for not more than 
thirty (30) days, or both fine and imprisonment. 

(c) In addition to the penalties in subsection (b) of this section, the 
Director of the Department of Labor is authorized: 

(1) To petition any court of competent jurisdiction to enjoin or 
restrain any person or electrician who does any construction, installa- 
tion, and maintenance of electrical facilities or performs electrical work 
without an exemption or who otherwise violates this chapter; and 

(2) To seek the suspension or revocation by the Board of Electrical 
Examiners of the State of Arkansas of any "electrical contractor", a 
"master electrician", a "journeyman electrician" or an "industrial main- 
tenance electrician" licensed under § 17-28-101 et seq. who is found to 
be in violation of this chapter. 

History. Acts 1991, No. 653, § 5. 

CHAPTER 32 
DISPOSAL OF COMMERCIAL MEDICAL WASTE 

SECTION. SECTION. 

20-32-101. Definitions. 20-32-107. License to transport, treat, or 

20-32-102. On-site facility. dispose. 

20-32-103. Penalties. 20-32-108. Applications — Procedure 

20-32-104. Disposition of fees and fines. generally. 

20-32-105. Authorization to stop vehicles 20-32-109. Location requirements. 

suspected of transporting 20-32-110. Transportation requirements. 

commercial medical waste. 20-32-111. Scope of authority. 

20-32-106. Rules and regulations. 20-32-112. Violations — Penalties. 



A.C.R.C. Notes. References to "this state, by providing more effective safe- 
chapter" in §§ 20-32-101 — 20-32-111 guards for the transportation of medical 
may not apply to § 20-32-112 which was waste in this state. Therefore, an emer- 
enacted subsequently. gency is hereby declared to exist and this 

Cross References. Commercial medi- act being necessary for the immediate 

cal waste incineration facilities, § 8-6- preservation of the public peace, health 

1301 et seq. and safety shall be in full force and effect 

Effective Dates. Acts 1993, No. 412, from and after its passage and approval." 

§ 6: Mar. 9, 1993. Emergency clause pro- Acts 1997, No. 179, § 38: Feb. 17, 1997. 

vided: "It is hereby found and determined Emergency clause provided: "It is hereby 

by the Seventy-Ninth General Assembly found and determined by the General As- 

that the amendments contained in this act sembly that Act 10 of the First Extraordi- 

are necessary in order to protect, not only nary Session of 1995 abolished the Joint 

the safety of the traveling public, but also Interim Committee on Public Health, Wel- 

the safety of the general public of this fare, and Labor and in its place estab- 
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lished the House Interim Committee and exist and this act being immediately nec- 

Senate Interim Committee on PubHc essary for the preservation of the pubHc 

Health, Welfare, and Labor; that various peace, health and safety shall become ef- 

sections of the Arkansas Code refer to the fective on the date of its approval by the 

Joint Interim Committee on Public Governor. If the bill is neither approved 

Health, Welfare, and Labor and should be nor vetoed by the Governor, it shall be- 

corrected to refer to the House and Senate ^ome effective on the expiration of the 

Interim Committees on Public Health, period of time during which the Governor 
Welfare, and Labor; that this act so pro- ^^^^ ^^^ ^-^^ jf ^j^^ ^iU -^ ^^^^^^ ^ 

vides; and that this act should go into ^^^ Governor and the veto is overridden, it 

enect immediately m order to make the unu ^c^- ^-uju-^-ui^ 

1 i-ui ui shall become eiiective on the date the last 

laws compatible as soon as possible. , j .i. ^ w 

Therefore, an emergency is declared to house overrides the veto. 



20-32-101. Definitions. 

As used in this chapter: 

(1) "Commercial medical waste" means any medical waste trans- 
ported from a generator to an off-site facility for disposal when the 
off-site disposal facility is engaged in medical waste disposal for profit; 

(2) "Division" means the Division of Health of the Department of 
Health and Human Services; 

(3) "Facility" means all contiguous land and structures, other appur- 
tenances, and improvements on the land, used for treating, destroying, 
storing, or disposing of infectious waste. A facility may consist of several 
treatment, destruction, storage, or disposal operational units; 

(4) "Generator" means any person producing medical waste; 

(5) "Medical waste" means a waste from health-care-related facili- 
ties, which, if improperly treated, handled, or disposed of may serve to 
transmit an infectious disease and which includes the following: 

(A) Pathological wastes — all human unfixed tissues, organs, and 
anatomical parts, other than intact skin, which emanate iProm sur- 
geries, obstetrical procedures, dental procedures, autopsies, and 
laboratories. Such waste shall be exclusive of bulk formaldehyde and 
other preservative agents; 

(B) Liquid or semiliquid blood such as human blood, human blood 
components and products made from human blood, for example, 
serum and plasma, and other potentially infectious materials, to 
include regulated human body fluids such as semen, vaginal secre- 
tions, cerebrospinal fluid, pleural fluid, pericardial fluid, peritoneal 
fluid, amniotic fluid, saliva in dental procedures, any body fluid that 
is visibly contaminated with blood, and all body fluids when it is 
difficult or impossible to differentiate between body fluids, not to 
include urine or feces, which cannot be discharged into the collection 
system of a publicly owned treatment works within the generating 
facility; 

(C) Contaminated items, to include dressings, bandages, packings, 
gauze, sponges, wipes, cotton rolls and balls, etc., which cannot be 
laundered and from which blood, blood components, or regulated 
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body fluids drip freely, or that would release blood or regulated body 
fluids in a liquid or semiliquid state if compressed or that are caked 
with dried blood or regulated body fluids and are capable of releasing 
these materials during handling: 

(i) Disposable, single-use gloves such as surgical or examination 
gloves shall not be washed or decontaminated for reuse and are 
handled as a contaminated item; and 

(ii) Protective coverings such as plastic wrap and aluminum foil 
used to cover equipment and environmental surfaces when removed 
following their contamination are considered a contaminated item; 

(D) Microbiological waste — includes, but is not limited to, cells 
and tissue cultures, culture medium or other solution and stocks of 
infectious agents, organ cultures, culture dishes, devices used to 
transfer, inoculate, and mix cultures, paper and cloth which have 
come in contact with specimens or cultures, and discarded live 
vaccines; and 

(E) Contaminated sharps, which includes, but is not limited to, 
hypodermic needles, intravenous tubing with needles attached, sy- 
ringes with attached needles, razor blades used in surgery, scalpel 
blades, Pasteur pipettes, broken glass from laboratories, and dental 
wires. 

(6) "Off-site" means any facility which is not on-site; 

(7)(A) "On-site" means a facility on the same or adjacent property. 

(B) "Adjacent" as used in this subdivision (7) means real property 
within four hundred (400) yards from the property boundary of the 
existing facility; 

(8) "Person" means an individual or any legal entity; 

(9) "Transport" means the movement of medical waste from the 
generator to any intermediate point and finally to the point of treat- 
ment or disposal; and 

(10) "Treater or disposer" means any facility as defined in subdivi- 
sion (3) of this section or "commercial medical waste incineration 
facility" as defined in § 8-6-1302. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, § 1; 1993, No. 491, § 2; 1993, No. 861, 
§ 2. 

20-32-102. On-site facility. 

A health care facility accepting medical waste for disposal from the 
physicians and surgeons who are on the staff of the health care facility 
shall be classified as an on-site facility and shall not be subject to this 
chapter. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, § 4. 
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20-32-103. Penalties. 

(a) Any person who violates any provision of this chapter shall be 
guilty of a felony. Upon conviction, that person shall be subject to 
imprisonment for not more than one (1) year, or a fine of not more than 
twenty-five thousand dollars ($25,000), or both. 

(b) In addition, any person who violates any provision of this chapter 
may be subject to a civil penalty by the board. The penalty shall not 
exceed ten thousand dollars ($10,000) for each violation. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, § 5. 

20-32-104. Disposition of fees and fines. 

(a) All fees and fines levied and collected under §§ 20-32-103 and 
20-32-107 are declared to be special revenues and shall be deposited 
into the State Treasury and credited to the Public Health Fund to be 
used exclusively for the enforcement of laws and regulations pertaining 
to the segregation, packaging, storage, transportation, treatment, and 
disposal of medical waste. 

(b) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Division of Health of the Department of Health and Human Services 
may transfer all unexpended funds relative to the regulation of com- 
mercial medical waste that pertain to fees and fines collected, as 
certified by the Chief Fiscal Officer of the State, to be carried forward 
and made available for expenditures for the same purpose for any 
following fiscal year. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, § 6. 

20-32-105. Authorization to stop vehicles suspected of trans- 
porting commercial medical waste. 

(a)(1) The Department of Arkansas State Police and the enforcement 
officers of the Arkansas Highway Police Division of the Arkansas State 
Highway and Transportation Department may stop vehicles suspected 
of transporting commercial medical waste to assure that all required 
permits for transporting the commercial medical waste have been 
obtained and to enforce all laws and regulations relating to the 
transportation of commercial medical waste. 

(2) The Department of Arkansas State Police may administer and 
supervise the program of inspection of vehicles which transport com- 
mercial medical waste and have a gross vehicle weight rating of less 
than ten thousand pounds (10,000 lbs.). The Department of Arkansas 
State Police shall collect a fee of fifty dollars ($50.00) for each inspec- 
tion. The fee shall be deposited as special revenues into the State 
Treasury and distributed to the credit of the State Police Fund to defray 
the costs of administering and supervising the inspection program. 
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(b) The enforcement officers of the division may conduct vehicle 
safety inspections of those vehicles transporting or intended to be 
utilized to transport commercial medical waste, to inquire into the 
history of any safety or equipment regulation violations of the trans- 
porter in any state, and to advise the Division of Health of the 
Department of Health and Human Services of the results of such 
inspections and inquiries. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, § 8; 1993, No. 412, § 1. 

20-32-106. Rules and regulations. 

(a) The Division of Health of the Department of Health and Human 
Services may regulate the segregation, packaging, storage, transporta- 
tion, treatment, and disposal of commercial medical waste from health- 
care-related facilities. 

(b) These regulations shall include: 

(1) Criteria for issuing operational licenses to treaters or disposers, 
and transporters of commercial medical waste; 

(2) Criteria for issuing permits and permit modifications to facilities; 

(3) Developing a system for record keeping by any person generating, 
transporting, receiving, treating, or disposing of commercial medical 
waste; 

(4) Acceptable methods of treatment and disposal of commercial 
medical waste; 

(5) Requirements for the segregation, packaging, and storage of 
commercial medical waste; 

(6) Criteria for the development of an operating plan for the handling 
and disposal of commercial medical waste; and 

(7) Requirements for the inspection of any facility generating, stor- 
ing, incinerating, or disposing of commercial medical waste. 

(c) All rules and regulations promulgated pursuant to this chapter 
shall be reviewed by the House Interim Committee on Public Health, 
Welfare, and Labor and the Senate Interim Committee on Public 
Health, Welfare, and Labor or appropriate subcommittees thereof. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, §§ 2, 7; 1993, No. 491, § 3; 1993, No. 
861, § 3; 1997, No. 179, § 30. 

20-32-107. License to transport, treat, or dispose. 

(a) No person may transport, treat, or dispose of commercial medical 
waste without first obtaining an operating license from the Division of 
Health of the Department of Health and Human Services. 

(b) The treater or disposer, or transporter shall submit an applica- 
tion for an operating license and an application fee of two hundred fifty 
dollars ($250). 
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(c) Upon issuance of the operating license, the treater or disposer, or 
transporter shall pay a license fee of no more than five dollars ($5.00) 
per ton. 

(d) The division shall issue operating licenses for a period of one (1) 
year. 

(e)(1) If the treater or disposer, or transporter has a history of 
noncompliance with any law or regulation of this state or any other 
jurisdiction, particularly those laws or regulations pertaining to the 
environment and the protection of the health and safety of the public, 
the division may refuse to issue an operating license. 

(2) If a history of noncompliance is discovered after the operating 
license has been issued, the division may revoke the license. 

History. Acts 1992 (1st Ex. Sess.), No. 
41, § 3; 1993, No. 491, § 4; 1993, No. 861, 
§ 4. 

20-32-108. Applications — Procedure generally. 

(a) This section shall not apply to commercial medical waste incin- 
eration facilities which are required to comply with the provisions for 
obtaining a permit under § 8-6-1301 et seq. 

(b) No person shall operate or construct a commercial medical waste 
facility without submitting an application for a permit or permit 
modification to the Division of Health of the Department of Health and 
Human Services. No permit or permit modification shall be issued by 
the division for any facility unless the division approves both the site of 
the facility and the technological process to be used by the facility for 
the treatment and disposal of commercial medical waste. 

(c) The division may levy up to one hundred dollars ($100) per hour 
not to exceed five thousand dollars ($5,000) for application processing 
costs incurred by the division. 

(d) Any person applying for a permit or a permit modification to 
construct and operate a facility shall complete the following criteria at 
least thirty (30) days prior to submitting a permit application to the 
division: 

(1) Written notification by certified mail to each property owner and 
resident of any property adjacent to the proposed site of the intent to 
apply for a permit or permit modification; and 

(2) Publication of a public notice in the largest newspaper published 
in each county where the property which is the subject matter of the 
proposed facility permit or permit modification is located and in at least 
one (1) newspaper of statewide circulation of the intent to apply for a 
permit or permit modification to construct and operate a facility. 

(e) The division shall provide written notice by certified mail of the 
proposed permit or permit modification to the mayor of the city and the 
county judge of the county where the property which is the subject 
matter of the permit application is located. 

(f) Prior to the issuance of a final permit, the division shall conduct 
a public hearing in the county in which the facility is to be located. 
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History. Acts 1993, No. 491, § 5; 1993, 
No. 861, § 5; 1999, No. 150, § 1. 

20-32-109. Location requirements. 

No applications shall be accepted nor shall permits be issued pursu- 
ant to § 20-32-108 by the Division of Health of the Department of 
Health and Human Services for the construction or operation of a 
facility in which any of the following factors is present: 

(1) The location of the facility is within a "regulatory floodway", as 
adopted by communities participating in the national flood program 
managed by the Federal Emergency Management Agency; 

(2) The location of the facility overlies any portion of a significant 
surface or subsurface sand and gravel aquifer for its primary recharge 
zone or a high-yield bedrock aquifer; 

(3) The location of the facility could pose a threat to fisheries, 
wildlife, or other natural resources; or 

(4) The location of the facility does not comply with zoning regula- 
tions of the locality in which the facility is proposed. 

History. Acts 1993, No. 491, § 5; 1993, 
No. 861, § 5. 

20-32-110. Transportation requirements. 

(a) No operational licenses shall be issued to any transporter of 
commercial medical waste unless that transporter shows evidence that: 

(1) Each vehicle used for the transportation of commercial medical 
waste is covered by liability insurance in an amount specified by the 
Division of Health of the Department of Health and Human Services; 
and 

(2) The liability insurance is issued by a company authorized to do 
business in this state by the State Insurance Department. 

(b) Companies providing liability insurance for any transporter of 
commercial medical waste shall notify the division of the cancellation of 
any policy providing liability coverage to a transporter at least thirty 
(30) days prior to cancellation. 

History. Acts 1993, No. 491, § 5; 1993, 
No. 861, § 5. 

20-32-111. Scope of authority. 

Nothing in this subchapter shall be construed to affect the authority 
of cities and counties to enact zoning regulations or procedures that 
control the location of medical waste facilities or sites. 

History. Acts 1993, No. 491, § 5; 1993, 
No. 861, § 5. 
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20-32-112. Violations — Penalties. 

(a) Any person or carrier, or any officer, employee, agent, or repre- 
sentative thereof, while operating any vehicle transporting medical 
waste or which is authorized to transport medical waste, who shall 
violate any of the regulations, including safety regulations, prescribed 
or hereafter prescribed by the State Highway Commission pursuant to 
§ 23-1-101 et seq. or who shall violate any regulation of the Division of 
Health of the Department of Health and Human Services that specifi- 
cally relates to the transportation of medical waste shall be guilty of a 
violation. 

(b) Upon conviction, that person or carrier, or officer, employee, 
agent, or representative thereof, shall be fined not more than five 
hundred dollars ($500) for the first offense and not less than five 
hundred dollars ($500) nor more than one thousand dollars ($1,000) for 
any subsequent offense. 

History. Acts 1993, No. 412, § 2; 2005, Amendments. The 2005 amendment, 
No. 1994, § 129. in (a), substituted "the Arkansas" for 

A,C.R.C. Notes. References to "this "this" and "violation" for "misdemeanor." 
chapter" in §§ 20-32-101 — 20-32-111 
may not apply to this section which was 
enacted subsequently 

CHAPTER 33 
ELDER CARE 

subchapter 

1. General Provisions. 

2. Criminal Records Checks for Persons Caring for the Elderly. 

Subchapter 1 — General Provisions 

[Reserved] 

Subchapter 2 — Criminal Records Checks for Persons Caring for 

THE Elderly 

section. section. 

20-33-201. Definitions. 20-33-206. Request for records check — 

20-33-202. Mandatory criminal records Requirement. 

checks for operators. 20-33-207. Duties of Identification Bu 
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^T^%u ^""'^ apphcants, 20-33-208. Regulations — Remedies for 

ElderChoices providers, \^^^^ ^^ 1 _ ^^^^_ 

o. oo o.. T. ! employees 1^^^^^ ^^ ^^^^^^ determi- 

20-33-204. Evidence of records checks. nations 

20-33-205. Provisional licenses — Dis- 20-33-209. Confidentiality 

qualification from employ- 20-33-210. Immunity, 

ment — Resubmission of 20-33-211. Exclusions — Licensed profes- 

applications — Denial or sionals — Completion of 

revocation — Penalties. criminal history check. 



793 



ELDER CARE 



20-33-201 



SECTION. 

20-33-212. Effective date — Criminal his- 



tory checks for incumbent 
operators and employees. 



Effective Dates. Acts 1997, No. 990, 
§ 16: Oct. 1, 1997. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eighty-First General Assembly, 
that sometimes persons providing care to 
the elderly or individuals with disabilities 
have criminal histories that impair their 
ability to provide adequate care; that in- 
juries inflicted on the elderly or individu- 
als with disabilities by caretakers in posi- 
tions of trust are devastating to the sense 
of well-being in our communities; that it is 
crucial to the health, safety, and welfare of 
the citizens of the State of Arkansas that a 
criminal history check be conducted on all 
persons caring for the elderly or individu- 
als with disabilities so that those persons 
who are a danger can be identified; that 
this act so provides. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 



ervation of the public peace, health and 
safety shall become effective on October 1, 
1997." 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clau'Se provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 



20-33-201. Definitions. 

As used in this subchapter: 

(1) "Bureau" means the Identification Bureau of the Department of 
Arkansas State PoHce; 

(2) "Care" means treatment, services, assistance, education, train- 
ing, instruction, or supervision for which the care-giving person or 
entity is reimbursed either directly or by arrangement with a quaUfied 
entity or receives reimbursement or payment either directly or indi- 
rectly from Medicaid; 

(3) "Determination" means a licensing agency's determination that 
an applicant or employee is or is not disqualified from employment or 
that a qualified entity is disqualified from licensure based on the 
criminal history of the operator; 

(4) "Elderly" means persons sixty-five (65) years of age or older; 

(5) "Employee" means any person who provides care to the elderly or 
to individuals with disabilities, or both, on behalf of, under the 
supervision of, or by arrangement with a qualified entity or any person 
employed by a qualified entity, including persons provided by or 
pursuant to contract with a private placement agency or contract 
staffing agency, unless the person is a family member or a volunteer or 
works in an administrative capacity and does not provide direct patient 
care; 

(6) "Index" means the database maintained by the Identification 
Bureau of the Department of Arkansas State Police of criminal records 
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checks that have been conducted on appUcants for employment with 
and employees of qualified entities or ElderChoices providers; 

(7) "Individuals with disabilities" means persons with mental or 
physical impairments who require assistance to perform one (1) or more 
of the following tasks of daily living: 

(A) Feeding; 

(B) Mobility; 

(C) Toileting; or 

(D) Medication; 

(8) "Licensing agency" means the government agency charged with 
licensing the operator or qualified entity to provide care to the elderly 
or to individuals with disabilities, or both; 

(9) "National criminal history check" means a review of national 
criminal records maintained by the Federal Bureau of Investigation 
based on fingerprint identification or other positive identification meth- 
ods; 

(10) "Operator" means a person responsible for signing an applica- 
tion for an initial or renewal license to operate a qualified entity; 

(11) "Qualified entity" means a long-term care facility as defined by 
§ 20-10-101 or § 20-10-702, a home health care service as defined by 
§ 20-10-801, a hospice service as defined by § 20-7-117, any individual 
or entity who provides services in the home of individuals and who is 
designated by the Division of Aging and Adult Services of the Depart- 
ment of Health and Human Services as an ElderChoices provider, and 
any employment agency that hires or procures, on behalf of another 
entity or organization, individuals who provide services in the home 
and are designated by the division as ElderChoices providers whether 
or not the entity has applied for or possesses any license or certification 
necessary for operation. In no event shall an individual or entity hired 
and paid by the recipient be considered a qualified entity or be subject 
to this subchapter unless the individual or entity is otherwise enrolled 
as a Medicaid provider of ElderChoices services; 

(12) "Report" means a statement of the criminal history of an 
applicant, employee, ElderChoices provider, or operator issued by the 
Identification Bureau of the Department of Arkansas State Police; 

(13) "Requesting agency" means the government agency charged 
with certifying the individual or qualified entity to provide care to the 
elderly or to individuals with disabilities, or both; and 

(14) "State criminal history check" means a review of state criminal 
records conducted by the Identification Bureau of the Department of 
Arkansas State Police. 

History. Acts 1997, No. 990, § 1; 1999, 
No. 1409, § 1; 1999, No. 1467, § 1. 

20-33-202. Mandatory criminal records checks for operators. 

(a) When an operator applies for a license to operate a qualified 
entity, the operator shall complete a criminal history check form and 
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shall request the Identification Bureau of the Department of Arkansas 
State Police to conduct a state criminal history check and a national 
criminal history check on the operator. The operator shall attach 
evidence of the request for a criminal history check to the application 
for licensure of the qualified entity. The bureau shall conduct a state 
criminal history check and a national criminal history check on the 
operator, and upon completion of the criminal history check, the bureau 
shall issue a report to the licensing agency of the-qualified entity. The 
licensing agency shall determine whether the qualified entity is dis- 
qualified from licensure based on the report of the operator's criminal 
history and forward its determination to the qualified entity seeking 
licensure. 

(b) This section shall only apply to the first application signed by an 
operator, provided that the operator has served continuously in a 
position as an operator with not more than a sixty-day interruption in 
such service. 

History. Acts 1997, No. 990, § 2. 

20-33-203. Mandatory criminal records checks for applicants, 
ElderChoices providers, and employees. 

(a)(1) When a person applies for a position as an employee of a 
qualified entity and if the qualified entity intends to make an offer of 
employment to the applicant, the applicant shall complete a criminal 
history check form obtained from the qualified entity and shall submit 
the form to the qualified entity as part of the application process to be 
an employee. 

(2) If the qualified entity intends to make an offer of employment to 
the applicant, the qualified entity shall within five (5) business days of 
that decision forward the criminal history check form to the Identifica- 
tion Bureau of the Department of Arkansas State Police accompanied 
by appropriate payment and request the bureau to review the bureau's 
index of criminal history checks on persons caring for the elderly or 
individuals with disabilities. Prior to an ElderChoices provider's pro- 
viding care, the provider shall complete a criminal history check form 
obtained from the Division of Aging and Adult Services of the Depart- 
ment of Health and Human Services and shall submit the completed 
form with appropriate payment to the bureau and request the bureau to 
review the bureau's index of criminal history checks on persons caring 
for the elderly or individuals with disabilities. 

(3) Within three (3) business days of the receipt of a request to review 
the index, the bureau shall notify the qualified entity and the division 
whether the index contains any criminal history records on the appli- 
cant or ElderChoices provider. 

(4)(A) A qualified entity may make an offer of temporary employ- 
ment to an applicant, pending receipt of notification from the bureau 
after checking the database of the licensing agency. 
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(B) If no criminal history records regarding the appHcant are 
found in the index, then the quaHfied entity may continue to 
temporarily employ the applicant while the bureau completes a 
criminal history check and the licensing agency determines whether 
the applicant is disqualified from employment with the qualified 
entity. 

(C)(i) If a criminal history record regarding the applicant is found 
in the bureau's index, then the applicant is temporarily disqualified 
from employment until the licensing agency issues a determination. 
(ii) If the licensing agency issues a determination that the appli- 
cant is not qualified, then the qualified entity may temporarily 
employ the applicant while the bureau completes a criminal history 
check. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an applicant, ElderChoices provider, or 
employee upon receiving a criminal history check request from a 
qualified entity, a requesting agency, or the division. 

(2) If the qualified entity, requesting agency, the division, or the 
ElderChoices provider can verify that the applicant or ElderChoices 
provider has been employed within the State of Arkansas to provide 
care to the elderly or to individuals with disabilities, or both, within 
sixty (60) days before the application or request from the agency or the 
division or has lived continuously in the State of Arkansas for the past 
five (5) years, the bureau shall conduct only a state criminal history 
check on the applicant or ElderChoices provider. 

(3) When the qualified entity determines the need to utilize tempo- 
rary employees provided by a private placement agency or other 
contract staffing company, it shall be the responsibility of the private 
placement agency or contract staffing agency to initiate the criminal 
background check as provided by this subchapter, prior to the place- 
ment of the person in the qualified entity's facility, and at all times the 
private placement agency or contract staffing agency must be able to 
document the pending background check or the final determination if 
requested by the Office of Long-Term Care. 

(c)(1) Upon completion of a criminal history check on an applicant, 
ElderChoices provider, or employee, the bureau shall issue a report to 
the licensing or requesting agency. 

(2) The licensing agency shall determine whether the applicant or 
employee is disqualified from employment with the qualified entity and 
shall forward its determination to the qualified entity. 

(3)(A) If the licensing agency determines that an applicant or em- 
ployee is disqualified from employment, then the qualified entity 
shall terminate the employment of the employee or shall deny 
employment to the applicant. 

(B) If the requesting agency determines that the ElderChoices 
provider is disqualified from providing care, the requesting agency 
shall forward its determination to the provider, and the provider shall 
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be prohibited from providing care to the elderly or to individuals with 

disabilities. 

(d) Before making a temporary or permanent offer of employment, a 
qualified entity shall inform applicants and employees that continued 
employment is contingent upon the results of periodic criminal records 
checks and that the applicant or employee has the right to obtain a copy 
of the report from the bureau. 

History. Acts 1997, No. 990, § 3; 1999, (c)(3)(A) and (B) and made related 

No. 1409, § 2; 1999, No. 1467, § 2; 2001, changes; and deleted "subject to the 

No. 1710, § 1. waiver provisions of § 20-33-205(d)" from 

Amendments. The 2001 amendment the end of present (c)(3)(A) and (c)(3)(B). 
redesignated former (c)(3) as present 

20-33-204. Evidence of records checks. 

Each qualified entity shall maintain on file, subject to inspection by 
the Arkansas Crime Information Center, the Identification Bureau of 
the Department of Arkansas State Police, or the licensing agency, 
evidence that criminal records checks have been initiated on all 
operators and employees and a copy of each determination received 
from the licensing agency. 

History. Acts 1997, No. 990, § 4. 

20-33-205. Provisional licenses — Disqualification from employ- 
ment — Resubmission of applications — Denial or 
revocation — Penalties. 

(a) Except as provided in subsection (c), subsection (d), or subsection 
(f) of this section: 

(1) A licensing agency shall issue a forty-five-day provisional license 
to a qualified entity whose operator has been found guilty or has 
pleaded guilty or nolo contendere to any of the offenses listed in 
subsection (b) of this section; 

(2) A licensing agency shall issue a determination that a person is 
disqualified from employment with a qualified entity if the person has 
been found guilty or pleaded guilty or nolo contendere to any of the 
offenses listed in subsection (b) of this section; and 

(3)(A) A qualified entity shall not knowingly employ a person who 
has pleaded guilty or nolo contendere to or has been found guilty of 
any of the offenses listed in subsection (b) of this section by any court 
in the State of Arkansas or of any similar offense by a court in another 
state or of any similar offense by a federal court. 

(B) Except as provided in subsection (c), subsection (d), or subsec- 
tion (f) of this section: 

(i) A licensing agency shall issue a forty-five-day provisional li- 
cense to a qualified entity whose operator has been found guilty of or 
pleaded guilty or nolo contendere to any of the offenses listed in 
subsection (b) of this section; and 
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(ii) A licensing agency shall issue a determination that a person is 
disqualified from employment with a qualified entity if the person 
has been found guilty of or pleaded guilty or nolo contendere to any 
of the offenses listed in subsection (b) of this section. A requesting 
agency shall issue a determination that a person or ElderChoices 
provider is disqualified from providing care to the elderly or to an 
individual with a disability, or both, if the person or provider has been 
found guilty of or pleaded guilty or nolo contendere to any of the 
offenses listed in subsection (b) of this section. 
(b)(1) Capital murder as prohibited in § 5-10-101; 

(2) Murder in the first degree as prohibited in § 5-10-102 and 
murder in the second degree as prohibited in § 5-10-103; 

(3) Manslaughter as prohibited in § 5-10-104; 

(4) Negligent homicide as prohibited in § 5-10-105; 

(5) Kidnapping as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree as prohibited in § 5-11- 
103; 

(7) Permanent detention or restraint as prohibited in § 5-11-106; 

(8) Robbery as prohibited in § 5-12-102; 

(9) Aggravated robbery as prohibited in § 5-12-103; 

(10) Battery as prohibited in §§ 5-13-201 — 5-13-203; 

(11) Aggravated assault as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into the body of another 
person as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree as prohibited in 
§ 5-13-301(a); 

(14) Rape as prohibited in § 5-14-103; 

(15) Sexual indecency with a child as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, 
and fourth degree as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest as prohibited in § 5-26-202; 

(18) Offenses against the family as prohibited in §§ 5-26-303 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree as 
prohibited in § 5-27-203; 

(21) Permitting child abuse as prohibited in § 5-27-221(a)(l) and(3); 

(22) Engaging children in sexually explicit conduct for use in visual 
or print media, transportation of minors for prohibited sexual conduct, 
pandering or possessing visual or print medium depicting sexually 
explicit conduct involving a child, or use of a child or consent to use of 
a child in a sexual performance by producing, directing, or promoting a 
sexual performance by a child as prohibited in §§ 5-27-303 — 5-27-305, 
5-27-402, and 5-27-403; 

(23) Felony adult abuse as prohibited by § 5-28-103; 

(24) Theft of property as prohibited in § 5-36-103; 

(25) Theft by receiving as prohibited in § 5-36-106; 
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(26) Arson as prohibited in § 5-38-301; 

(27) Burglary as prohibited in § 5-39-201; 

(28) Felony violation of the Uniform Controlled Substances Act, 
§ 5-64-101 — § 5-64-608, as prohibited in § 5-64-401; 

(29) Promotion of prostitution in the first degree as prohibited in 
§ 5-70-104; 

(30) Stalking as prohibited in § 5-71-229; 

(31) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401 to commit any of the offenses listed in this subsection; 

(32) Forgery as prohibited in § 5-37-201; 

(33) Breaking or entering as prohibited in § 5-39-202; 

(34) Obtaining a controlled substance by fraud as prohibited in 
§ 5-64-403; 

(35) Computer child pornography as prohibited in § 5-27-603; and 

(36) Computer exploitation of a child in the first degree as prohibited 
in § 5-27-605. 

(c) A qualified entity that is issued a provisional license based on the 
criminal history of the operator may resubmit the application for 
licensure with a new operator. If the qualified entity does not resubmit 
the application within fifteen (15) days of the issuance of the provisional 
license, then the qualified entity's license shall be immediately denied 
or revoked. 

(d)(1) The provisions of this section shall not be waived by the 
licensing or requesting agency. 

(2)(A) Except as provided in subdivision (d)(2)(B) of this section, a 
conviction or plea of guilty or nolo contendere for a felony or 
misdemeanor offense listed in subsection (b) of this section shall not 
disqualify an applicant for employment if the date of conviction of the 
offense is at least ten (10) years from the date of the application and 
the individual has no criminal convictions of any type or nature 
during the ten-year period. 

(B) Because of the serious nature of the offenses and the close 
relationship to the type of work that is to be performed, the following 
shall result in permanent disqualification of employment: 
(i) Capital murder as prohibited in § 5-10-101; 
(ii) Murder in the first degree as prohibited in § 5-10-102 and 
murder in the second degree as prohibited in § 5-10-103; 
(iii) Kidnapping as prohibited in § 5-11-102; 
(iv) Rape as prohibited in § 5-14-103; 

(v) Sexual assault in the first degree as prohibited in § 5-14-124 
and sexual assault in the second degree as prohibited in § 5-14-125; 
(vi) Endangering the welfare of an incompetent person in the first 
degree as prohibited in § 5-27-201; 

(vii) Felony adult abuse as prohibited by § 5-28-103; and 
(viii) Arson as prohibited in § 5-38-301. 
(e)(1) A qualified entity shall not be disqualified from licensure when 
the operator has been found guilty of or has pleaded guilty or nolo 
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contendere to a misdemeanor if the offense did not involve exploitation 
of an adult, abuse of a person, neglect of a person, theft, or sexual 
contact. 

(2) An applicant, ElderChoices provider, or employee shall not be 
disqualified from permanent employment or providing care to the 
elderly or to an individual with a disability, or both, when the applicant, 
provider, or employee has been found guilty of or has pleaded guilty or 
nolo contendere to a misdemeanor if the offense did not involve 
exploitation of an adult, abuse of a person, neglect of a person, theft, or 
sexual contact. 

(f) For purposes of this section, an expunged record of a conviction or 
plea of guilty or nolo contendere to an offense listed in subsection (b) of 
this section shall not be considered a conviction, guilty plea, or nolo 
contendere plea to the offense unless the offense is also listed in 
subdivision (d)(2)(B) of this section. 

(g) If an operator or qualified entity fails or refuses to cooperate in 
obtaining criminal records checks, such circumstances shall be grounds 
to deny or revoke the qualified entity's license or other operating 
authority, provided the process of obtaining criminal records checks 
shall not delay the process of the application for a license or other 
operational authority. 

(h) Any unlicensed qualified entity violating this subchapter shall be 
guilty of a Class A misdemeanor for each violation. 

(i) To the extent that there is any confiict with § 17-1-103, this 
section shall supersede § 17-1-103. 

(j) This section shall not apply to teacher licensure or certification or 
nursing licensure and certification as governed by §§ 6-17-410 and 
17-87-312, respectively 

History. Acts 1997, No. 990, § 5; 1999, The 2003 amendment by No. 1473 in- 



No. 1409, §§ 3-5; 2001, No. 1710, § 2 
2003, No. 1087, § 19; 2003, No. 1382, § 1 
2003, No. 1473, § 40; 2005, No. 1923, § 6 



serted "murder in the" preceding "second 
degree" in (d)(2)(B)(ii). 
The 2005 amendment by No. 1923 sub- 



2005, No. 1994, § 488. stituted "subsections (c), (d), or (f)" for 

Amendments. The 2001 amendment "subsection (c)" in (a) and (a)(3)(B); in 

rewrote the section. (d)(2)(A), substituted "or plea of guilty or 

The 2003 amendment by No. 1087 nolo contendere for a felony or misde- 

added present (b)(35) and (b)(36). meanor" for "for an" and deleted the for- 

The 2003 amendment by No. 1382 re- j^gj. j^st sentence; inserted present (f) and 

wrote (b)(14); deleted former (b)(15) and (i). ^nd redesignated former (f) and (g) as 

redesignated the remaining subdivisions present (g) and (h) 

accordingly; rewrote pres^^^^^^^ The 2005 amendment by No. 1994 

leted "§ 5-27-304" in (b)(22); inserted ... «^^o««+ fi\ 

"§ 5-64-101 et seq." in (b)(28); rewrote added present (j). 

(d)(2)(B)(iv) and (v); and made stylistic 

changes. 

RESEARCH REFERENCES 

UALR L. J. Survey of Legislation, 2003 Law, Computer Crimes, 26 UALR L.J. 

Arkansas General Assembly, Criminal 361. 
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CASE NOTES 

Disqualification. viding care to the elderly or individuals 
Where health care workers argued that with disabilities had criminal histories 
nothing in this section gave the Office of that impaired their ability to provide ad- 
Long-Term Care authority to act contrary equate care, and those offenses included 
to a "second chance" policy to provide theft of property, which was the offense 
certain eligible individuals a clean slate to committed by the workers. Doe v. Ark. 
make a positive contribution to society, Dep't of Human Servs., — Ark. — , — 
their argument ignored the express pur- S.W.Sd — , 2004 Ark. LEXIS 328 (May 20, 
pose of Arkansas's elder care law, which 2004). 
recognized that sometimes persons pro- 

20-33-206. Request for records check — Requirement. 

(a) A request for a state criminal history records check on a person 
shall include a completed statement that: 

(1) Contains the name, address, and date of birth appearing on a 
valid identification document issued by a government entity to the 
person who is the subject of the check; 

(2) Indicates whether the person has been found guilty of or pled 
guilty or nolo contendere to a crime, and if so, includes a description of 
the crime and the particulars of the finding of guilt or the plea; 

(3) Notifies the person that qualified entities may request reports of 
state criminal history checks; 

(4) Consents to disclosure of reports and determinations as provided 
by this subchapter; 

(5) Notifies the person that prior to the completion of a state criminal 
history check, the qualified entity may choose to deny the employee 
unsupervised access to a person to whom the qualified entity provides 
care; 

(6) Informs the person how to object to the content of reports; and 

(7) Contains the notarized signature of the person who is the subject 
of the check. 

(b) Each request for a national criminal history check shall conform 
to the requirements for a state criminal history check and shall include 
a complete set of fingerprints. 

History. Acts 1997, No. 990, § 6. 

20-33-207. Duties of Identification Bureau and licensing agen- 
cies. 

(a) After receipt of a request for a criminal history check, the 
Identification Bureau of the Department of Arkansas State Police shall 
make reasonable efforts to respond to requests for state criminal 
history checks within twenty (20) calendar days and to respond to 
requests for national criminal history checks within ten (10) calendar 
days after the receipt of a national criminal history check from the 
Federal Bureau of Investigation. 
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(b) Upon completion of a criminal records check, the bureau shall 
forward all information obtained concerning the applicant or employee 
to the Arkansas Crime Information Center. 

(c) The bureau shall maintain an index of the results of each 
operator's, employee's, or applicant's criminal history check. The bu- 
reau shall furnish a report to the licensing agency upon completion of 
each criminal history check and upon request of the licensing agency. 

(d) The bureau shall develop forms to be used for criminal history 
checks conducted under this subchapter. 

(e) Each licensing agency shall develop and maintain a database of 
determinations regarding applicants for employment with and employ- 
ees of qualified entities that are within the purview of the licensing 
agency. The database may be accessed by telephone. 

History. Acts 1997, No. 990, § 7. 

20-33-208. Regulations — Remedies for failure to comply — 
Challenges to agency determinations. 

(a) The Arkansas Crime Information Center, the Identification Bu- 
reau of the Department of Arkansas State Police, and each licensing or 
requesting agency shall cooperate to prepare forms and promulgate 
consistent regulations as necessary to implement this subchapter. 

(b) Each licensing agency shall establish remedies to be imposed on 
the qualified entities licensed by the respective agencies for failure to 
comply with this subchapter. 

(c) Each licensing or requesting agency shall establish a procedure 
for operators, applicants, employees, ElderChoices providers, and qual- 
ified entities to challenge determinations. 

(d) A person may challenge the completeness or accuracy of criminal 
history information pursuant to § 12-12-1013. 

History. Acts 1997, No. 990, § 8; 1999, 
No. 1409, § 6. 

20-33-209. Confidentiality. 

All reports obtained under this subchapter are confidential and are 
restricted to the exclusive use of the Arkansas Crime Information 
Center, the Identification Bureau of the Department of Arkansas State 
Police, the licensing or requesting agency, and the person who is the 
subject of the report. The information contained in reports shall not be 
released or otherwise disclosed to any other person or agency except by 
court order and is specifically exempt from disclosure under the 
Freedom of Information Act of 1967, § 25-19-101 et seq., except that the 
licensing or requesting agency is authorized and directed to furnish 
determinations to qualified entities or ElderChoices providers. 

History. Acts 1997, No. 990, § 9; 1999, 
No. 1409, § 7. 
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20-33-210. Immunity. 

Individuals and qualified entities are immune from suit or liability 
for damages for acts or omissions, other than malicious acts or omis- 
sions, occurring in the performance of duties imposed by this subchap- 
ter. 

History. Acts 1997, No. 990, § 10. 

20-33-211. Exclusions — Licensed professionals — Completion 
of criminal history check. 

(a) This subchapter shall not apply to persons who render care 
subject to professional licenses obtained pursuant to: 

(1) Section 17-27-101 et seq., regarding licensed professional coun- 
selors; 

(2) Section 17-103-101 et seq., regarding social workers; 

(3) Section 17-82-101 et seq., regarding dentists; 

(4) Section 17-87-101 et seq., regarding nurses; 

(5) Section 17-88-101 et seq., regarding occupational therapists; 

(6) Section 17-92-101 et seq., regarding pharmacists; 

(7) Section 17-93-101 et seq., regarding physical therapists; 

(8) Section 17-95-201 et seq., regarding physicians and surgeons; 

(9) Section 17-96-101 et seq., regarding podiatrists; 

(10) Section 17-97-101 et seq., regarding psychologists and psycho- 
logical examiners; or 

(11) Section 17-100-101 et seq., regarding speech-language patholo- 
gists and audiologists. 

(b) Any person who submits evidence of having maintained employ- 
ment in the State of Arkansas for the past twelve (12) months and of 
successfully completing a criminal history check within the last twelve 
(12) months shall not be required to apply for a criminal history check 
under this subchapter. 

History. Acts 1997, No. 990, § 11; ignated the remaining subsection as 

1999, No. 1122, § 5; 2001, No. 1710, § 3. present (b); and deleted "or in accordance 

Amendments. The 2001 amendment with that person's professional license" 

deleted (a)(12) and former (b), and redes- preceding "shall not be" in present (b). 

20-33-212. Effective date — Criminal history checks for incum- 
bent operators and employees. 

(a) Operators licensed, ElderChoices providers seeking to provide 
care, and employees hired on and after October 1, 1997, shall apply for 
criminal records checks. 

(b) Criminal history checks shall be obtained for all operators, 
ElderChoices providers, and employees by October 1, 2000, and each 
licensing or requesting agency shall promulgate a rule that prescribes 
how criminal history checks for incumbent operators, ElderChoices 
providers, and employees will be phased in during the period prior to 
October 1, 2000. The rule shall require: 
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(1) Operators to apply for criminal history checks in conjunction with 
the deadline for the operator to seek renewal of the qualified entity's 
license from the licensing agency; 

(2) Incumbent employees to apply for criminal history checks in the 
same manner as applicants for employment in conjunction with the 
employee's anniversary of employment or any time before that date; 
and 

(3) ElderChoices providers to apply for criminal history checks prior 
to providing care. 

History. Acts 1997, No. 990, § 12; 
1999, No. 1409, § 8. 

CHAPTER 34 

INDEPENDENT INSPECTIONS OF MODULAR 
BUILDING FOR CODE COMPLIANCE 

SECTION. 

20-34-101. Inspections — Reports — 
Costs. 

20-34-101. Inspections — Reports — Costs. 

(a)(1) A manufacturer of modular or factory-built structures, other 
than manufactured housing that is governed by the Department of 
Housing and Urban Development, certified to do business in the State 
of Arkansas may contract with an independent third-party compliance 
assurance or inspection agency that is listed with the International 
Accreditation Service, Inc., for the inspection of modular or factory-built 
buildings destined for delivery within the state for compliance with the 
Arkansas Fire Protection Code and applicable state and municipal 
electrical, plumbing, and mechanical codes. 

(2) If a manufacturer of modular or factory-built buildings contracts 
with an independent third-party inspector to monitor compliance with 
the Arkansas Fire Protection Code and applicable state and municipal 
electrical, plumbing, and mechanical codes relating to the construction 
of new buildings, no further inspection by state or local building officials 
may be required for that part of the structure built in the factory. 

(b) A copy of the third-party inspector's inspection report shall 
accompany the building to the construction site for review. 

(c) The cost of the independent third-party inspection shall be borne 
by the modular building manufacturer. 

History. Acts 2001, No. 1182, § 1; Amendments. The 2005 amendment 

2005, No. 885, § 1. inserted the present subdivision designa- 

A.C.R.C. Notes. The reference to the tions in (a); and, in (a)(1), substituted 

Arkansas Fire Protection Code is an ap- "certified to do business" for "located" and 

parent reference to the Fire Prevention "International Accreditation" for "Na- 

Act, § 12-13-101 et seq. tional Evaluation." 
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CHAPTER 35 
GENETIC RESEARCH STUDIES NONDISCLOSURE ACT 

SECTION. SECTION. 

20-35-101. Title. 20-35-103. Nondisclosure. 

20-35-102. Definitions. 

20-35-101. Title. 

This chapter shall be known and may be cited as the "Genetic 
Research Studies Nondisclosure Act". 

History. Acts 2001, No. 1251, § 1. 

RESEARCH REFERENCES 

UALR L. J. Survey of Legislation, 2001 Survey of Legislation, 2001 Arkansas 

Arkansas General Assembly, Practice, General Assembly, Public Health and Wel- 
Procedure, and Courts, 24 UALR L.J. 523. fare, 24 UALR L.J. 557. 

20-35-102. Definitions. 

As used in this chapter, "genetic research study or studies" means 
those genetic research studies approved by an institutional review 
board as defined in 21 C.F.R., Part 50, as it existed on January 1, 2001, 
or conducted subject to the requirements of the federal common rule at 
21 C.F.R., Part 50 and Part 56, and 45 C.F.R., Part 46, as it existed on 
January 1, 2001. 

History. Acts 2001, No. 1251, § 2; substituted "Part" for "Act" throughout 
2005, No. 1962, § 90. this section. 

Amendments. The 2005 amendment 

20-35-103. Nondisclosure. 

(a) No research records of individual subjects in genetic research 
studies shall be: 

(1) Subject to subpoena or discovery in civil suits, except in cases in 
which the information in the records is the basis of the suit; or 

(2) Disclosed to employers or health insurers without the informed, 
written consent of the individual. 

(b)(1) All stored tissues, including blood, that arise from surgery, 
other diagnostic or therapeutic steps, or autopsy may be disclosed for 
genetic or other research studies, if: 

(A) The patient's name or social security number is not attached to 
or included with the specimen; or 

(B) The patient's name or social security number is attached to or 
included with the specimen and the patient has given informed 
written consent to the disclosure. 

(2) Informed written consent shall not be included in a section of the 
consent for treatment, admission to a hospital or clinic, or permission 
for an autopsy. 
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(c)(1) It shall be permissible to publish or otherwise use the results of 
genetic research studies for research or educational purposes if no 
individual subject is identified. 

(2) If specific informed consent from the individual has been obtained 
in writing, the individual may be identified. 

History. Acts 2001, No. 1251, § 3. 

CHAPTER 36 
ARKANSAS BIOLOGICAL AGENT REGISTRY ACT 

SECTION. SECTION, 

20-36-101. Purpose. 20-36-104. Penalty. 

20-36-102. Definitions. 20-36-105. Funding. 

20-36-103. Duties. 



Effective Dates. Acts 2003, No. 1080, sas. Therefore, an emergency is declared 
§ 2: Apr. 3, 2003. Emergency clause pro- to exist and this act being immediately 
vided: "It is found and determined by the necessary for the preservation of the pub- 
General Assembly of the State of Arkan- lie peace, health, and safety shall become 
sas that the Department of Health shall effective on: (1) The date of its approval by 
establish and administer a program for the Governor; (2) If the bill is neither 
the registration of biological agents to approved nor vetoed by the Governor, the 
protect the health and safety of the resi- expiration of the period of time during 
dents of the State of Arkansas and that which the Governor may veto the bill; or 
this act is immediately necessary because (3) If the bill is vetoed by the Governor 
of the imminent threat caused by these and the veto is overridden, the date the 
biological agents to the people of Arkan- last house overrides the veto." 



20-36-101. Purpose. 

(a) The Division of Health of the Department of Health and Human 
Services shall establish and administer a program for the registration 
of biological agents. 

(b) The biological agent registry shall identify the biological agents 
possessed and maintained by any person in this state and shall contain 
other information required under rules adopted by the division. 

History. Acts 2003, No. 1080, § 1. 

20-36-102. Definitions. 

As used in this chapter: 

(1) "Biological agent" means: 

(A) Any select agent that is a microorganism, virus, bacterium, 
fungus, rickettsia, or toxin listed in 42 C.F.R. pt. 72 app. A, as in effect 
on January 1, 2003; 

(B) Any genetically modified microorganisms or genetic elements 
from an organism within 42 C.F.R. pt. 72 app. A, as in effect on 
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January 1, 2003, shown to produce or encode for a factor associated 
with a disease; or 

(C) Any genetically modified microorganisms or genetic elements 
that contain nucleic acid sequences coding for any of the toxins listed 
within 42 C.F.R. pt 72 app. A, as in effect on January 1, 2003, or their 
toxic submits; 

(2) "Division" means the Division of Health of the Department of 
Health and Human Services; and 

(3) "Person" means any association, business, corporation, facility, 
firm, individual, institution of higher education, organization, partner- 
ship, society, state agency, or other legal entity 

History. Acts 2003, No. 1080, § 1. 

20-36-103. Duties. 

(a)(1) The Division of Health of the Department of Health and 
Human Services shall adopt rules for the implementation of the 
biological agent registry program as follows: 

(A) Determining and listing the biological agents required to be 
reported under this section; 

(B) Designating persons required to make reports and specific 
information required to be reported, including time limits for report- 
ing, form of reports, and to whom reports shall be submitted; 

(C) Providing for the release of information in the registry to state 
and federal law enforcement agencies and the United States Centers 
for Disease Control and Prevention under a communicable disease 
investigation commenced or conducted by the division or other state 
or federal law enforcement agencies having investigatory authority, 
or in connection with any investigation involving release, theft, or 
loss of biological agents; 

(D) Establishing a system of safeguards that requires persons 
possessing and maintaining biological agents subject to this section 
to comply with the same federal standards that apply to persons 
registered to possess the same agents under federal law; and 

(E) Establishing a process for persons that possess and maintain 
biological agents to alert appropriate authorities of unauthorized 
possession or attempted possession of biological agents. 

(2) The rules shall designate appropriate authorities for receipt of 
alerts from these persons. 

(b) Any person that possesses and maintains any biological agent 
required to be reported under this section shall report to the division 
the information required for inclusion in the biological agent registry. 

(c)(1) Except as otherwise provided in this section, information 
prepared for or maintained in the registry under this section shall be 
confidential and shall not be a public record under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(2) The division may release information contained in the registry for 
the purpose of conducting or aiding in a communicable disease inves- 
tigation. 
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(3) The division shall cooperate with and may share information 
contained in the registry with the United States Centers for Disease 
Control and Prevention and state and federal law enforcement agencies 
in any investigation involving the release, theft, or loss of a biological 
agent required to be reported under this section. 

(4) Release of information from the registry as authorized under this 
subsection shall not render the information released a public record 
under the Freedom of Information Act of 1967, § 25-19-101 et seq. 

(5) Release of information from the registry as authorized under this 
subsection also shall not render the information prepared for or 
maintained in the registry a public record under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

History. Acts 2003, No. 1080, § 1. 

20-36-104. Penalty. 

(a)(1) The Division of Health of the Department of Health and 
Human Services shall impose a civil penalty for a willful or knowing 
violation of this section in the amount of up to one thousand dollars 
($1,000). 

(2) Each day of a continuing violation shall be a separate offense. 

(b) Any person wishing to contest a penalty shall be entitled to an 
administrative hearing in accordance with the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. 

History. Acts 2003, No. 1080, § 1. 

20-36-105. Funding. 

(a) In order for the Division of Health of the Department of Health 
and Human Services to fully perform the duties outlined in § 20-36- 
103, the division shall diligently pursue funding for bioterrorism and 
for the biological agent registry. 

(b) The division's administration of this registry program is subject 
to adequate and available funding in which to fully meet the require- 
ments of this chapter. 

History. Acts 2003, No. 1080, § 1. 

CHAPTER 37 
LEGISLATIVE HEALTH ADEQUACY COMMITTEE 
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Effective Dates. Acts 2003, No. 1816, cational Adequacy before the formulation 

§ 3: became law without Governor's sig- of the final report. Therefore, an emer- 

nature. May 6, 2003. Emergency clause gency is declared to exist and this act 

provided: "It is found and determined by being immediately necessary for the pres- 

the General Assembly of the State of Ar- ervation of the public peace, health, and 

kansas that the Joint Committee on Edu- g^fety shall become effective on: (1) The 

cational Adequacy must report its findings j^te of its approval by the Governor; (2) If 

by September 1, 2003; that health care ^^^ ^ill is neither approved nor vetoed by 

adequacy among school age children m ^^^ Governor, the expiration of the period 

Arkansas is an essential component of any ^^ ^.^^ ^^^ ;^^.^^ ^^^ Governor may 

definition oi educational adequacy; that , ., i-n ^o\Tr4.u u■^^ ■ .t j u 

i-u • i.- 1 _x r^u xj i^u Aj veto the bill; or (3) Ii the bill IS vetoed by 

the initial reports oi the Health Adequacy ^i ^ j ^i ^ . j j 

Committee created by this act must be ^^^ ,^f ^T^T Tu ^^ ^^^"^ ''. overridden 

available to the Joint Committee on Edu- ^^^ ^^^^ *^^ ^^^* ^°^^^ overrides the veto. 



20-37-101. Findings — Purpose. 

(a) The General Assembly finds that: 

(1) Adequate health care for school-age children is an important 
component in maximizing their educational opportunities and class- 
room performance so that children may obtain an adequate education; 
and 

(2) There is a need for a study to be conducted to evaluate health care 
for school-age children and to develop a strategic statewide plan 
regarding the needs and solutions to health problems of school-age 
children. 

(b) The purposes of this chapter are to: 

(1) Create a committee to conduct a study to evaluate health care for 
school-age children; and 

(2) Develop findings and make recommendations to the Joint Com- 
mittee on Educational Adequacy, the House Interim Committee on 
Public Health, Welfare, and Labor, the Senate Interim Committee on 
Public Health, Welfare, and Labor, the General Assembly, and the 
Governor. 

History. Acts 2003, No. 1816, § 1. 

20-37-102. Legislative Health Adequacy Committee. 

(a)(1) There is established the Legislative Health Adequacy Commit- 
tee consisting of twenty-two (22) members. 

(2) The following members shall be appointed by the Chair of the 
House Interim Committee on Public Health, Welfare, and Labor and 
the Chair of the Senate Interim Committee on Public Health, Welfare, 
and Labor: 

(A) One (1) member who is a pediatrician; 

(B) One (1) member who is a school nurse currently working in a 
public elementary school in this state; 

(C) One (1) member who is a school nurse currently working in a 
public junior high school or high school in this state; 
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(D) One (1) member who is currently practicing dentistry in this 
state; 

(E) One (1) member who is currently working as a classroom 
teacher in a public elementary school in this state and who is a 
member of the Arkansas Education Association; 

(F) One (1) member to represent the Arkansas Minority Health 
Commission; 

(G) One (1) member to represent the community health agencies; 
and 

(H) Two (2) members each of whom has a child in a public school in 
this state. 

(3) The Speaker of the House of Representatives shall appoint one (1) 
member currently working as a principal of a public elementary school. 

(4) The President Pro Tempore of the Senate shall appoint one (1) 
member currently working as a teacher in a public elementary school. 

(5) The Director of the Division of Health of the Department of 
Health and Human Services shall nominate to the Chair of the House 
Interim Committee on Public Health, Welfare, and Labor and the Chair 
of the Senate Interim Committee on Public Health, Welfare, and Labor: 

(A) One (1) member to represent the Division of Health of the 
Department of Health and Human Services; 

(B) One (1) member to represent the Arkansas Academy of Pedi- 
atrics; 

(C) One (1) member to represent the Arkansas Academy of Family 
Practice; 

(D) One (1) member to represent the College of Public Health of 
the University of Arkansas for Medical Sciences; 

(E) One (1) member to represent the Arkansas Center for Health 
Improvement; and 

(F) One (1) member to represent the Arkansas Advocates for 
Children and Families. 

(6) The Commissioner of Education shall nominate to the Chair of 
the House Interim Committee on Public Health, Welfare, and Labor 
and the Chair of the Senate Interim Committee on Public Health, 
Welfare, and Labor: 

(A) One (1) member to represent the Department of Education; 

(B) One (1) member to represent the Arkansas School Nurses 
Association; 

(C) One (1) member to represent the Arkansas Association of 
Educational Administrators; and 

(D) One (1) member to represent the Arkansas Parent Teacher 
Association. 

(7) The Department of Health and Human Services shall nominate 
to the Chair of the House Interim Committee on Public Health, Welfare, 
and Labor and the Chair of the Senate Interim Committee on Public 
Health, Welfare, and Labor one (1) member to represent the ARKids 
First program. 

(b)(1) The Chair of the House Interim Committee on Public Health, 
Welfare, and Labor and the Chair of the Senate Interim Committee on 
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Public Health, Welfare, and Labor shall appoint a chair for the 
Legislative Health Adequacy Committee. 

(2) The Chair of the House Interim Committee on Public Health, 
Welfare, and Labor and the Chair of the Senate Interim Committee on 
Public Health, Welfare, and Labor shall call the first meeting within 
thirty (30) days of the appointments by them. 

(3) The Legislative Health Adequacy Committee shall select from its 
membership a secretary and treasurer. 

(c)(1) Any position on the Legislative Health Adequacy Committee 
for which no nomination or appointment has been made by May 15, 
2004, or within fifteen (15) business days of June 3, 2004, shall be filled 
by appointment by the Chair of the House Interim Committee on Public 
Health, Welfare, and Labor and the Chair of the Senate Interim 
Committee on Public Health, Welfare, and Labor. 

(2) A majority vote of those members present shall be required for 
any action of the Legislative Health Adequacy Committee. 

(d) [Deleted.] 

(e) Vacancies shall be filled for the unexpired portion of the term in 
the same manner as is provided in this section for initial appointments. 

(f) The Legislative Health Adequacy Committee shall meet at least 
monthly. 

(g)(1) The Bureau of Legislative Research shall furnish reasonable 
staff assistance to the Legislative Health Adequacy Committee. 

(2) The Arkansas Center for Health Improvement, the Division of 
Health of the Department of Health and Human Services, the State 
Board of Education, and any other state agencies shall upon request 
assist the Legislative Health Adequacy Committee and provide the 
Legislative Health Adequacy Committee with necessary resources and 
information to carry out the purposes of this chapter. 

(h) Members of the Legislative Health Adequacy Committee shall 
serve without pay but may receive expense reimbursement in accor- 
dance with § 25-16-902, if funds are available for that purpose. 

History. Acts 2003, No. 1816, § 1; 2003 cordingly; substituted "Chair of the House 
(2nd Ex. Sess.), No. 51, § 1. Interim Committee on Public Health, Wei- 
Amendments. The 2003 (2nd Ex. fare, and Labor and the Chair of the 
Sess.) amendment substituted "Chair of Senate Interim Committee on PubHc 
the House Interim Committee on Pubhc Health, Welfare, and Labor" for "Joint 
Health, Welfare, and Labor and the Chair Committee on Educational Adequacy" in 
of the Senate Interim Committee on Pub- (a)(6), (a)(7), (b)(1), and present (c)(1); de- 
lic Health, Welfare, and Labor" for "Joint leted former (b) and redesignated former 
Committee on Educational Adequacy by a (c) and (d) as present (b) and (c); substi- 
majority of a quorum" at the end of (a)(2), tuted "chair" for "chairperson" in (b)(2); 
present (a)(5) and (b)(2); added (a)(2)(H); and, in (c)(1), substituted "May 15, 2004" 
deleted former (a)(5) and (a)(6) and redes- for "May 15, 2003" and "June 3, 2004" for 
ignated the remaining subdivisons ac- "May 6, 2003." 

20-37-103. Duties. 

(a) The Legislative Health Adequacy Committee shall: 
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(1) Study and evaluate the health care needs of the school-age 
children of Arkansas to obtain an adequate education; 

(2) Study and evaluate health programs in the schools and their 
effectiveness in allowing students to obtain an adequate education, 
including, but not limited to, school nurse programs; 

(3) Study and evaluate whether children are receiving adequate 
health care and correction of health problems while in school; 

(4) Study and evaluate the effects of inadequate health on the 
performance of children in the classroom in obtaining an adequate 
education or equal educational opportunity, or both; 

(5) Develop a strategic statewide plan to ensure adequate health 
care of school-age children while in the classroom to obtain an adequate 
education; and 

(6) Develop a strategic statewide plan so that school-age children can 
become more responsible in making preventative decisions regarding 
their health and thus increase educational opportunity. 

(b) By September 1, 2004, the committee shall report its initial 
findings and strategic plan for meeting the health needs of school-age 
children to the House Interim Committee on Public Health, Welfare, 
and Labor, the Senate Interim Committee on Public Health, Welfare, 
and Labor, and the Governor. 

History. Acts 2003, No. 1816, § 1; 2003 "2004" for "2003" and deleted "the Joint 

(2nd Ex. Sess.), No. 51, § 2. Committee on Educational Adequacy"; 

Amendments. The 2003 (2nd Ex. and deleted former (c). 
Sess.) amendment, in (b), substituted 

20-37-104. Funding. 

(a)(1) The Legislative Health Adequacy Committee's funding shall be 
from grants, donations, and any other funds that may be made 
available through appropriations by the General Assembly. 

(2) Moneys received by the committee shall be used solely for the 
support of the functions of the committee. 

(b)(1) Grants and donations received by the committee shall be cash 
funds and shall be administered by the Division of Health of the 
Department of Health and Human Services but shall be subject to 
appropriation by the General Assembly. 

(2) The division shall disburse moneys from the Health Adequacy 
Committee Fund at the direction of the committee. 

(3) Any moneys received from grantors and donors that are not 
expended by the committee shall be returned to the grantors and 
donors in proportion that each bears to the total of all grants and 
donations received by the committee. 

History. Acts 2003, No. 1816, § 1. 
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20-37-105. Expiration. 

The Legislative Health Adequacy Committee shall expire on Decem- 
ber 31, 2007. 

History. Acts 2003, No. 1816, § 1: Amendments. The 2005 amendment 
2005, No. 2261, § 1. substituted "2007" for "2005." 

CHAPTERS 38-44 . 

[Reserved] 
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Judicial relief from consent 
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Manner of consent, §20-16-803. 
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Printed materials to be available, 

§20-16-904. 
Reporting requirements, §20-16-906. 
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available, §20-16-906. 
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Violation of provisions, §20-16-907. 
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§20-16-904. 
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§20-16-903. 
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prevention act. 
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Minors, §20-16-802. 
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prevention act, §20-16-1102. 
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Fetal remains, §20-17-802. 
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ABORTION —Cont'd 
Guardians — Cont'd 

Consent of guardian of incompetent 
person required — Cont'd 
Reporting requirements, §20-16-810. 
Incompetent persons. 

Consent of guardian or custodian 
required, §20-16-801. 
Exemptions, §20-16-808. 
Judicial relief from consent 

requirement, §20-16-804. 
Manner of consent, §20-16-803. 
Medical emergencies, §20-16-805. 
Penalties for violations, §20-16-806. 
Reporting requirements, §20-16-810. 
Informed consent. 
Women's right to know act, 
§§20-16-901 to 20-16-908. 
Inspections. 

Clinics and other facilities, §20-9-302. 
Medical emergency. 

Consent for minors and incompetent 
persons. 
When consent not required, 
§20-16-805. 
Unborn child pain awareness and 
prevention act. 
Procedure in event of medical 
emergency, §20-16-1107. 
Minors. 

Consent of parent required, 
§20-16-801. 
Exemptions, §20-16-808. 
Judicial relief from consent 

requirement, §20-16-804. 
Manner of consent, §20-16-803. 
Medical emergencies, §20-16-805. 
Penalties for violations, §20-16-801. 
Reporting requirements, §20-16-810. 
When consent not required, 
§20-16-809. 
Definitions, §20-16-802. 
Intent of legislature, §20-16-807. 
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Appeals, §20-16-804. 
Delivery, §20-16-803. 
Exemption, §20-16-808. 
Legislative intent, §20-16-807. 
Limitation on requirements, 

§20-16-805. 
Manner of notice, §20-16-803. 
Penalties. 
Violation of subchapter, 
§20-16-806. 
Required, §20-16-801. 

Judicial rehef, §20-16-804. 
Time requirements, §20-16-801. 
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Minors — Cont'd 
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Penalties. 

Consent, §20-16-806. 
Refusal to participate in or perform 
abortions. 
Immimity from civil liability, 
§20-16-601. 
Registration. 

Clinics and other facilities, §20-9-302. 
Reports. 

Parental consent requirements, 

§20-16-810. 
Rules regarding reporting 

requirements, §20-16-906. 
Unborn child pain awareness and 

prevention act, §20-16-1108. 
Vital statistics, §20-18-603. 
Rules and regulations. 
Clinics. 
State board of health to adopt, 
§20-9-302. 
Statistical information to be made 

available, §20-16-906. 
Ultrasound image, right to view, 

§20-16-602. 
Unborn child pain awareness and 
prevention act, §§20-16-1101 to 
20-16-1111. 
Anesthetic or analgesic use. 
Information to be provided to 
patient, §20-16-1104. 
Certification by patient, §20-16-1103. 
Citation of act, §20-16-1101. 
Civil remedies, §20-16-1110. 
Privacy protection in court 
proceedings, §20-16-1111. 
Definitions, §20-16-1102. 
Information to be provided to patient, 
§20-16-1103. 
Anesthetic or analgesic use, effects 

of, §20-16-1104. 
Contents of informational materials, 

§20-16-1105. 
Health and human services 
department website, 
§20-16-1106. 
Medical emergency, procedure in event 

of, §20-16-1107. 
Penalties for violations, §20-16-1109. 
Privacy protection in court 

proceedings, §20-16-1111. 
Reports, §20-16-1108. 
Title of act, §20-16-1101. 
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ABORTION —Cont'd 
Viable fetus. 

Attendance of additional physician. 

Care for child, §20-16-707. 
Construction of subchapter, 

§20-16-701. 
Definitions, §20-16-702. 
Legislative intent, §20-16-701. 
Methods, §20-16-706. 
Penalty, §20-16-704. 
Prerequisites to performing, 

§20-16-705. 
Presumptions. 

Fetus not viable, §20-16-703. 
Prohibited generally, §20-16-705. 
Techniques, §20-16-706. 
Violation of subchapter, §20-16-704. 
When abortion permitted, §20-16-705. 
Vital statistics. 

Spontaneous fetal death registration, 
§20-18-603. 
Women's right to know act, 
§§20-16-901 to 20-16-908. 

ACCIDENTS. 
Pesticides. 

Reports, §20-20-218. 

ACCOUNTS AND ACCOUNTING. 
Cemeteries. 

Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 

ACQUIRED IMMUNE DEFICIENCY 

SYNDROME. 
Definitions. 

HIV Shield Law, §20-15-905. 
Dentists. 

Advising dentist required, §20-15-903. 
Education. 

Seminars to educate public, 
§20-15-902. 
HIV Shield Law. 

Definitions, §20-15-905. 
Informed consent. 
When required, §20-15-905. 
Medications act. 

Implementation of program, 

§20-15-909. 
Purpose of provisions, §20-15-908. 
Title of provisions, §20-15-907. 
Needlestick protection. 

Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Physicians and surgeons. 
Advising physician required, 
§20-15-903. 
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SYNDROME —Cont'd 
Physicians and surgeons — Cont'd 
Reporting required, §20-15-904. 
Privileged communications, 
§20-15-906. 
Privileged communications. 

Reports to health and human services 
department, §20-15-906. 
Reporting requirements. 

Physicians and surgeons, §§20-15-904, 
20-15-906. 
Blood collection facilities, 
§20-27-302. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Sexually transmitted diseases. 
General provisions. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Syphilis. 
See SYPHILIS. 
Testing program, §20-15-901. 

Blood collection facilities, §20-27-302. 
Informed consent. 
When required, §20-15-906. 

ACTIONS. 
Abortion. 

Refusal to participate in or perform 
abortions. 
Immunity from civil liability, 
§20-16-601. 
Unborn child pain awareness and 
prevention act. 
Privacy protection in court 
proceedings, §20-16-1111. 
Women's right to know act, 
§20-16-908. 
Boiler inspections. 
Fees. 

Collection of fees, §§20-23-312, 
20-23-313. 
Owner or user inspection program, 
§20-23-407. 
Cemetery improvement districts. 
Advancement of actions involving 
district, §20-17-1117. 
Dogs. 

Injuries by dogs to sheep or goats. 
Right of action, §20-19-102. 
Fires and fire prevention. 
Open air fires. 

Conviction prima facie evidence in 

certain civil actions, §20-22-306. 
Damage actions, §20-22-304. 
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ACTIONS —Cont'd 
Health. 

Committees for evaluation of health 
care. 
Liability of committee members 
while acting in capacity as 
committee members, §20-9-502. 
Liability of committee members 

while acting in other capacities, 
§20-9-502. 
Reproductive health information. 
No actionable right created by 
operation of subchapter, 
§20-16-406. 
Human anatomy transplants. 

Limitation of hability, §20-9-802. 
Long-term care facilities and 
administrators. 
Alzheimer's special care standards. 
Failure to comply with treatment 
standards, §20-10-1504. 
Protection of residents. 

Civil action to enforce, §20-10-1209. 
Poison control, drug information 
and toxicological laboratory 
services. 
Immunity of personnel, §20-13-510. 
Reproductive health monitoring 
system. 
No actionable right created, 
§20-16-214. 

ACUTE STROKE CARE ACT, 

§§20-9-1001 to 20-9-1005. 
Citation of act, §20-9-1001. 
Findings, §20-9-1002. 
State board of health. 

Rulemaking, §20-9-1005. 
Task force, §20-9-1003. 

Powers and duties, §20-9-1004. 

ADMINISTRATIVE PROCEDURE. 
Radiation protection. 

Electronic products control, 

§20-21-312. 
Proceedings under radiation protection 

act, §20-21-222. 

ADOPTION. 

Putative father registry. 

General provisions, §§20-18-701 to 
20-18-705. 
See VITAL STATISTICS. 
Vital statistics. 
Birth certificates. 
New certificates, §§20-7-123, 
20-18-406. 
Putative father registry, §§20-18-701 
to 20-18-705. 
See VITAL STATISTICS. 



ADULT DAY CARE SERVICES. 
Long-term care facilities, 

§20-10-1203. 

ADULT MALTREATMENT. 
Long-term care facilities and 
administrators. 

Right of residents to be free from, 
§20-10-1204. 

ADVERTISING. 

Ambulance services, §20-13-1004. 

Assisted living facilities. 

Licensure required, §20-10-2004. 
Long-term care facilities. 

Licensure required, §20-10-2004. 
Residential care facilities. 

Licensure required, §20-10-2004. 

AED. 

Public access to automated external 

defibrillation act, §§20-13-1301 to 

20-13-1306. 

AGE. 
Fireworks. 

Sales to underaged buyers. 

Eleven years old or less, §20-22-712. 

AGED PERSONS. 
Criminal background checks for 
persons caring for the elderly, 

§§20-33-201 to 20-33-212. 
Bureau of identification and 

information. 
Duties, §20-33-207. 
Challenges of criminal history 

information, §20-33-208. 
Confidentiality, §20-33-209. 
Definitions, §20-33-201. 
Disqualification from licensure, 

§20-33-205. 
Effective date, §20-33-212. 
ElderChoices providers, §20-33-203. 
Employees of qualified entities, 

§20-33-203. 
Evidence of records checks, 

§20-33-204. 
Exceptions, §20-33-211. 
Immunity, §20-33-210. 
Licensing agencies. 

Duties, §20-33-207. 
Operators of qualified entities, 

§20-33-202. 
Penalties for violations, §20-33-205. 
Provisional licenses, §20-33-205. 
Regulations, §20-33-208. 
Requests for background checks, 

§20-33-206. 

AGENTS. 

Long-term care facilities. 

Payment for care, §20-10-110. 
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AGRICULTURE. 
Fireworks. 

Exceptions to provisions, §20-22-703. 
Pesticides. 

Pesticide use and application act, 
§§20-20-201 to 20-20-227. 

AIDS. 
Definitions. 

HIV Shield Law, §20-15-905. 
Dentists. 

Advising dentist required, §20-15-903. 
Education. 

Seminars to educate public, 
§20-15-902. 
HIV Shield Law. 
Defined, §20-15-905. 
Informed consent. 
When required, §20-15-905. 
Medications act. 

Implementation of program, 

§20-15-909. 
Purpose of provisions, §20-15-908. 
Title of provisions, §20-15-907. 
Needlestick protection. 

Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Physicians and surgeons. 
Advising physician required, 

§20-15-903. 
Reporting required, §20-15-904. 
Privileged communications, 
§20-15-906. 
Privileged communications. 

Health data clearinghouse, §§20-7-301 

to 20-7-310. 
Required reporting to health and 
human services department, 
§20-15-906. 
Reporting requirements. 

Physicians and surgeons, §§20-15-904, 
20-15-906. 
Blood collection facilities, 
§20-27-302. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Sexually transmitted diseases. 
General provisions. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Syphilis. 
See SYPHILIS. 
Testing program, §20-15-901. 

Blood collection facilities, §20-27-302. 
Informed consent. 
When required for health care 
professionals, §20-15-906. 



ALCOHOLIC BEVERAGES. 
Fireworks. 

Sales. 
Prohibition to intoxicated persons, 
§20-22-712. 

ALLEYS. 
Cemeteries. 

Prohibition on bur3dng in path, alley 
or walk, §20-17-1020. 

ALZHEIMER'S DISEASE. 
Long-term care facilities and 
administrators. 

Special care standards. 
Definitions, §20-10-1503. 
Disclosure of treatment offered, 

§20-10-1504. 
Legislative findings, §20-10-1502. 
Promulgation of standards of care, 

§20-10-1505. 
Title of provisions, §20-10-1501. 

AMBULANCES. 

Emergency medical services. 

General provisions. 
See EMERGENCY MEDICAL 
SERVICES. 
Fees, §§20-13-211, 20-13-212. 
Services, operation, §§20-13-1001 to 

20-13-1006. 
Standards, §20-13-213. 

ANATOMICAL GIFTS, §§20-17-601 to 

20-17-618. 
Amendment of gift, §20-17-602. 
Arkansas final disposition rights act, 

§20-17-102. 
Autopsies, §20-17-611. 
Citation of title, §20-17-615. 
Coordination of procurement and 

use, §20-17-609. 
Definitions, §20-17-601. 
Delivery. 
Document of gift. 

Delivery not necessary to validity of 
gift, §20-17-607. 
Dental schools. 
Persons who may become donees, 
§20-17-606. 
Document of gift. 
Delivery, §20-17-607. 
Form, §20-17-602. 
Donees. 
Persons who may become donees, 

§20-17-606. 
Rights and duties at death, 
§20-17-607. 
Drivers* licenses. 

Statement of intent concerning organ 
donation, §20-17-501. 



VOLUME 20A--TITLE 20 (1-44) 



820 



ANATOMICAL GIFTS —Cont'd 
Examinations. 

Assuring medical acceptability of gift, 
§20-17-611. 
Guardians. 
Persons who may execute anatomical 
gift, §20-17-603. 
Hospitals. 
Authorization by administrator, 

§20-17-604. 
Persons who may become donees, 
§20-17-606. 
Human anatomy transplants. 
General provisions, §§20-9-801, 
20-9-802. 
Immunity. 

Persons acting in good faith, 
§20-17-611. 
Interpretation and construction. 
Uniformity of interpretation, 
§20-17-613. 
Liability. 

Persons acting in good faith. 
Immunity, §20-17-611. 
Medical schools. 

Persons who may become donees, 
§20-17-606. 
Motor vehicles. 
Drivers' licenses. 

Statement of intent concerning 
organ donation, §20-17-501. 
Organ donor awareness education 
trust fund. 
Booklets and other information 

sources, §20-17-503. 
Created, §20-17-502. 
Organ donor registry, §20-17-618. 
Parent and child. 
Persons who may execute anatomical 
gift. 
Either parent, §20-17-603. 
Persons who may execute 

anatomical gift, §20-17-602. 
Person other than decedent, 
§20-17-603. 
Physicians and surgeons. 
Persons who may become donees, 
§20-17-606. 
Purchase of parts prohibited, 

§20-17-610. 
Refusal to make gift, §20-17-602. 
Request for anatomical gifts. 
Required request, §20-17-605. 
Revocation of gift, §20-17-602. 
Persons other than decedents, 
§20-17-603. 
Rights and duties at death, 
§20-17-608. 



ANATOMICAL GIFTS —Cont'd 
Sale of parts prohibited, §20-17-610. 
Searches, §20-17-605. 
Short title, §20-17-615. 
Spouses. 
Persons who may execute anatomical 
gift, §20-17-603. 
Time of death. 

Determination, §20-17-608. 
Transitional provisions, §20-17-612. 
Transplants. 

Human anatomy transplants. 
General provisions, §§20-9-801, 
20-9-802. 
Specific individual for therapy or 
transplantation. 
Persons who may become donees, 
§20-17-606. 
Transplantable tissue. 

Facilitation requirements for 
procurement by coroners, 
§20-17-617. 
Unclaimed bodies. 

Disposition of body and funds by will, 
§§20-17-705, 20-17-706. 
Universities and colleges. 

Persons who may become donees, 
§20-17-606. 
Wills. 

Donation of body to school of medicine, 
§20-17-705. 

ANATOMY. 

Disposition of human anatomical 

parts, §20-17-801. 
Transplants. 

Human anatomy transplants, 
§§20-9-801, 20-9-802. 

ANIMALS. 
Bears. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 
Certification of shelters, control 

officers, etc., §20-19-104. 
Control. 

Certification of shelters, control 
officers, etc., §20-19-104. 
Diseases. 
Rabies. 
See RABIES. 
Dogs. 

Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 
Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 
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ANIMALS —Cont'd 
Lions. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 
Rabies. 

See RABIES. 
Shelters. 
Certification of shelters, control 
officers, etc., §20-19-104. 
Sterilization. 
Dogs and cats impounded in counties 
with population of 200,000, 
§20-19-103. 
Tigers. 
Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 
Wolves. 

Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 

ANIMAL SHELTERS. 
Certification of animal shelters, 
control officers, etc., §20-19-104. 

ANNULMENT. 
Registration. 

Fees, §20-18-502. 
Vital statistics. 

Duty to furnish information, 

§20-18-303. 
Registration, §20-18-502. 

APARTMENTS. 

Fires and fire prevention. 

Buildings. 
Multiple occupancy facilities, 
§§20-22-501 to 20-22-507. 
See FIRES AND FIRE 
PREVENTION. 

APPEALS. 

Elevators, dumbwaiters and 
escalators. 

Department orders or acts, §20-24-119. 
Fireworks. 

Civil penalties, §20-22-715. 
Health. 

Permits of approval. 
Decision of agency, §§20-8-103, 
20-8-106. 
Hospitals. 
Licenses. 
Denial, suspension or revocation. 
Judicial review of decision, 
§20-9-216. 
Long term care facilities and 
administrators. 
Emergency generators. 
Requirements, §20-10-1803. 



APPEALS —Cont'd 
Long term care facilities and 
administrators — Cont'd 
Emergency generators — Cont'd 

Violations, §20-10-1804. 
Licenses. 
Administrators . 

Denial, revocation or suspension, 
§20-10-407. 
Denial, suspension or revocation. 
Appeal from decision of office of 
long term care, §20-10-212. 
Manufactured homes. 
Recovery act. 
Decisions of commission, §20-29-107. 
Pesticides. 
Plant board. 
Persons aggrieved by action of 
board, §20-20-221. 
Radiation protection, §20-21-222. 
Electronic products control, 
§20-21-312. 

APPRENTICES. 
Tattoo artists. 

Examination, §20-27-1508. 
Supervision by artist trainers, 
§20-27-1507. 

ARKANSAS CHILD DEATH REVIEW 
PANEL, §§20-27-1701 to 
20-27-1707. 

ARKANSAS COMPREHENSIVE 
FIRE PROTECTION ACT OF 
1993, §§20-22-1001 to 20-22-1008. 

See FIRE DEPARTMENTS. 

ARKANSAS EMS DO NOT 

RESUSCITATE ACT, §§20-13-901 

to 20-13-908. 
See DO NOT RESUSCITATE ACT. 

ARKANSAS FINAL DISPOSITION 
RIGHTS ACT, §20-17-102. 

ARKANSAS MANUFACTURED 
HOMES STANDARDS ACT, 

§§20-25-101 to 20-25-113. 

ARKANSAS MINORITY HEALTH 
COMMISSION, §§20-2-101 to 
20-2-105. 

ARKANSAS RIGHTS OF THE 

TERMINALLY ELL OR 

PERMANENTLY UNCONSCIOUS 

ACT. 
Do not resuscitate orders, 

§§20-13-901 to 20-13-908. 
See DO NOT RESUSCITATE ACT 
General provisions, §§20-17-201 to 

20-17-218. 
See DEATH WITH DIGNITY. 
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ARSON. 

Actions to recover damages. 

Civil action authorized, §20-22-304. 
Evidence. 
Conviction prima facie evidence in 
civil action to recover, 
§20-22-306. 
Forestry commission. 
Powers to enforce criminal fire laws, 
§20-22-301. 

ASBESTOS. 
Definitions. 

Removal of asbestos materials, 
§20-27-1003. 
Penalties. 
Removal of asbestos materials. 
Violations of provisions, 
§20-27-1002. 
Removal of asbestos materials. 
Civil penalties for violations, 

§20-27-1002. 
Contractors. 

Defined, §20-27-1003. 
Definitions, §20-27-1003. 
Department of environmental quality. 
Definition of "department," 

§20-27-1003. 
Director. 

Defined, §20-27-1003. 
Duties, §20-27-1004. 
Powers, §20-27-1004. 
Procedures, §20-27-1005. 
Rules and regulations, §20-27-1004. 
Procedure for issuance, 
§20-27-1005. 
Disposal. 

Defined, §20-27-1003. 
Legislative declaration, §20-27-1001. 
Licenses. 
Applications, §20-27-1006. 
False statements in. 
Unlawful, §20-27-1007. 
Fees, §20-27-1004. 
Powers and duties of department as 

to, §20-27-1004. 
Removal from facility without 
license. 
Unlawful, §20-27-1007. 
Required, §20-27-1006. 
Penalties. 
Violations of provisions, 
§20-27-1002. 
Prohibited acts, §20-27-1007. 

Penalties, §20-27-1002. 
Purpose of provisions, §20-27-1001. 



ASBESTOS —Cont'd 

Removal of asbestos materials 

—Cont'd 
Rules and regulations. 

Department of environmental 
quality, §20-27-1004. 
Procedure for issuance, 
§20-27-1005. 

ASSIGNMENTS. 
Radiation protection. 

Licenses. 

Ionizing radiation. 
No assignment of license, 
§20-21-213. 

ASSISTED LIVING FACILITIES. 
Citation of provisions, §20-10-1701. 
Conversion of residential care 

facility, §20-10-1708. 
Definitions, §§20-10-101, 20-10-1703. 
Disclosure statements, §20-10-111. 
Fees, §20-10-1705. 
Health and human services 
department. 
Assisted living program, §20-10-1704. 
Legislative purpose, §20-10-1702. 
Licenses, §20-10-2004. 
Limited licensure options, 

§20-10-1708. 
Required, §20-10-1707. 
Unlicensed long-term care facilities 
act, §§20-10-2001 to 28-10-2007. 
See LONG-TERM CARE 
FACILITIES AND 
ADMINISTRATORS. 
Permit of approval required, 

§20-10-1709. 
Program established, §20-10-1704. 
Purpose of provisions, §20-10-1702. 
Reimbursement for 

Medicaid-eligible clients, 
§20-10-1706. 
Robert Wood Johnson Foundation 
grants. 
Eligibility, §20-10-1709. 
Standards for facilities, §20-10-1704. 
Title of provisions, §20-10-1701. 
Unlicensed long-term care facilities, 
§§20-10-2001 to 20-10-2007. 
See LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 

ASSUMED NAMES. 
Hotels, inns and other transient 
lodging places. 

Registration of guests. 
Prohibited, §20-26-203. 
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ATOMIC ENERGY. 
Radiation protection, §§20-21-201 to 
20-21-603. 
See RADIATION PROTECTION. 

ATTORNEY GENERAL. 
Children's product safety. 

Child care facilities, §20-27-1605. 
List of unsafe products, §20-27-1603. 
Water supply and waterworks. 

Public water systems. 
Prosecution of violations. 
Assistance, §20-28-103. 

ATTORNEYS AT LAW. 
Tuberculosis. 

Involuntary commitment. 
Counsel for respondent, §20-15-706. 

ATTORNEYS' FEES. 
Abortion. 

Unborn child pain awareness amd 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 
Fire departments. 
Nonpayment of costs, §20-22-906. 

AUDITS AND AUDITORS. 
Cemeteries. 

Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 

AUTOMATED EXTERNAL 

DEFIBRILLATORS. 
Citation of act, §20-13-1301. 
CPR knowledge and skills required 

of users, §20-13-1304. 
Definitions, §20-13-1303. 
Ensuring public access to 
defibrillators. 
Duty of entity acquiring automated 
external defibrillator, §20-13-1304. 
Existence, location and type of 
defibrillator. 
Notice to emergency communications, 
911, or vehicle dispatch center, 
§20-13-1304. 
Gross negligence or willful or 
wanton misconduct. 
Inapplicability of immunity, 
§20-13-1305. 
Health spas, §20-13-1306. 
Immunity of person or entity 

rendering emergency care and 
treatment, §20-13-1305. 
Legislative intent, §20-13-1302. 
Maintaining and testing, §20-13-1304. 
Public access to automated external 
defibrillation act. 
Title of act, §20-13-1301. 



AUTOMATED EXTERNAL 

DEFIBRILLATORS —Cont'd 

Reporting clinical use to physician 
or medical authority, §20-13-1304. 

AUTOPSIES. 

Anatomical gifts, §20-17-611. 

Arkansas final disposition rights act, 

§20-17-102. 
Consent. 

Who may give, §20-17-302. 
Construction and interpretation. 

Cumulative nature of subchapter, 
§20-17-301. 
Disposition of body. 
After examination, §20-17-303. 
Delivery for burial, §20-17-303. 
Sudden infant death syndrome, 
§20-15-503. 
Limitation on autopsies, §20-15-504. 
Procedure, §20-15-503. 

AVIATION. 
Pesticides. 

Pilot's license, §20-20-212. 



B 



BACKGROUND CHECKS. 
Aged persons. 

Criminal background checks for 
persons caring for the elderly, 
§§20-33-201 to 20-33-212. 
Emergency medical technicians. 

Criminal background checks, 
§§20-13-1101 to 20-13-1115. 

BACTERIA. 

Biological agent registry, §§20-36-101 
to 20-36-105. 

BARBERS. 

Long-term care facilities and 
administrators. 

Cosmetology and barbering services, 
§20-10-1410. 

BEAR. 

Large carnivore ownership and 

possession, §§20-19-501 to 

20-19-511. 

BEDDING. 

Mattresses and bedding. 

Manufacture, renovation and sale of 
bedding, §§20-27-201 to 20-27-210. 

BIOLOGICAL AGENT REGISTRY, 

§§20-36-101 to 20-36-105. 
Definitions, §20-36-102. 
Duties of health and human services 

department, §20-36-103. 
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BIOLOGICAL AGENT REGISTRY 

—Cont'd 
Funding, §20-36-105. 
Implementation of program, 

§20-36-103. 
Purpose of provisions, §20-36-101. 
Violation of provisions, §20-36-104. 

BIOTERRORISM, VACCINATION OF 
FIRST RESPONDERS, 

§§20-13-1201, 20-13-1202. 

BIRTH CONTROL. 
Family planning, §§20-16-301 to 
20-16-305. 
See FAMILY PLANNING. 

BIRTHS. 
Certificate of birth. 

See VITAL STATISTICS. 
Free-standing birthing centers, 

§§20-9-401 to 20-9-405. 
Registration. 

Vital statistics. 
See VITAL STATISTICS. 

BLASTING, §§20-27-1101 to 20-27-1103. 
Administration of subchapter, 

§20-27-1102. 
Enforcement of subchapter, 

§20-27-1102. 
Inapplicability of subchapter, 

§20-27-1103. 
Penalty for subchapter violation, 

§20-27-1101. 
Quarry and open pit mine blasting, 

§§20-27-1301 to 20-27-1317. 
Rules and regulations. 
Department of labor. 

Rulemaking authority, §20-27-1102. 

BLIND PERSONS. 
Elevators, dumbwaiters and 
escalators. 

Braille tags in elevator in publicly 
owned buildings, §20-24-118. 
Guide dogs. 

Killing or injuring, §20-14-304. 
Right to be accompanied by guide dog, 
§§20-14-304, 20-14-308. 
Motor vehicles. 

Duty of driver approaching visually 

impaired person, §20-14-306. 
White cane law, §20-14-306. 
Service animals. 
Killing or injuring, §20-14-304. 
Right to be accompanied by service 
animal, §§20-14-304, 20-14-308. 
White cane law, §20-14-306. 



BLOOD. 
Blood banks. 

Human anatomy transplants. 

Limitation of liability, §20-9-802. 
Testing for blood-bom diseases, 
§20-27-302. 
Donors. 

Minors may donate, §20-27-301. 
Gifts. 

Minors may donate blood, §20-27-301. 
Human anatomy transplants. 
Blood banks. 

Limitation of liability, §20-9-802. 
Human immunodeficiency virus. 
General provisions. 
See HUMAN 

IMMUNODEFICIENCY VIRUS. 
Minors. 
Donation of blood, §20-27-301. 

BLOOD TESTS. 

Sexually transmitted diseases. 

Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Syphilis. 
Pregnant women, §20-16-507. 

BOARDINGHOUSES. 

See HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 

BOARDS AND COMMISSIONS. 
Arkansas minority health 
commission, §§20-2-101 to 
20-2-105. 
Breast cancer control advisory 

board, §20-15-1304. 
Elevators, dumbwaiters and 
escalators. 
Safety board. 
See ELEVATORS, DUMBWAITERS 
AND ESCALATORS. 
Fire prevention commission. 
General provisions, §§20-22-201 to 
20-22-205. 
See FIRE PREVENTION 
COMMISSION. 
Fire protection licensing board, 

§§20-22-606, 20-22-607. 
Handicapped persons. 
Governor's commission on people with 
disabilities, §§20-14-201 to 
20-14-210. 
Health. 
Arkansas minority health commission, 
§§20-2-101 to 20-2-105. 
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BOARDS AND COMMISSIONS 

—Cont'd 
Long-term care facilities and 
administrators. 

Advisory board, §§20-10-301, 
20-10-302. 
Newborn hearing, screening, 
tracking and intervention. 

Advisory board, §20-15-1503. 
Spinal cord commission, §§20-8-201 to 
20-8-206. 

BODIES. 
Dead bodies. 

See DEAD BODIES. 

BODY PIERCING. 

Generally, §§20-27-1501 to 20-27-1509. 

BOILER INSPECTIONS. 
Actions. 

Fees. 
Collection of fees, §§20-23-312, 
20-23-313. 
Owner or user inspection program, 
§20-23-407. 
Advisory board, §20-23-201. 
Applicability of chapter. 

Exceptions, §20-23-102. 
Attendance of boilers. 

Periodic or regular attendance, 
§20-23-104. 
Boiler advisory board, §20-23-201. 
Certificate of inspection. 
Failure to make ready for inspection. 

Misdemeanor, §20-23-304. 
Fee for issuance, §20-23-306. 
Hydrostatic pressure testing, 

§20-23-303. 
Issuance, §20-23-306. 
Operation of boilers without 

certificate, §20-23-301. 
Reports to division. 
Mainufacturer, owners or user to 
report, §20-23-302. 
Special inspection, §20-23-305. 
Suspension, §20-23-310. 
Chief inspector. 
Appointment, §20-23-202. 
Bond to be furnished, §20-23-202. 
Deputy inspectors. 
Employment of technical assistants 
and deputy inspectors of boilers, 
§20-23-202. 
Duties. 
Inspection and enforcement, 
§20-23-203. 
Enforcement of provisions, §20-23-203. 
Qualifications, §20-23-202. 



BOILER INSPECTIONS —Cont'd 
Chief inspector — Cont'd 

Suspension of certificate of inspection, 

§20-23-310. 
Technical assistant and deputy 
inspectors of boilers. 
Authority to employ, §20-23-202. 
Construction and interpretation. 

Exceptions to applicability, §20-23-102. 
Definitions, §2a-23-101. 
Enforcement of provisions, 
§20-23-103. 
Chief inspector, §20-23-203. 
Examinations. 

Inspectors, §20-23-401. 
Operators, §20-23-404. 
External inspection. 
Defined, §20-23-101. 
Failure to make ready for 
inspection. 
Misdemeanor, §20-23-304. 
Fees. 

Certificates of inspection. 

Issuance, §20-23-306. 
Collection, §20-23-312. 
Hearing, §20-23-313. 
Judgment, §20-23-313. 
Disposition of funds, §20-23-105. 
Failure to make ready for inspection. 

Payment of fee, §20-23-304. 
Generally, §20-23-311. 
Inspectors. 

Certification, §20-23-401. 
New boilers and unfired pressure 
vessels. 
Installation permits, §20-23-308. 
Pressure piping inspections, 

§20-23-314. 
Sellers, installers and repairers. 

Certification, §20-23-405. 
Special inspection, §20-23-305. 
Fines. 
Administrative penalties, enforcement 

of act, §20-23-103. 
Certificates of inspection. 
Operation without certificate, 
§20-23-301. 
Excessive pressure operation, 

§20-23-301. 
Inspectors, certification. 
Failure to perform duties, 
§20-23-403. 
New boilers and unfired pressure 
vessels. 
Sale, operation, etc., of deficient 
boilers, §20-23-309. 
Owner or user inspection program, 
§20-23-407. 
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BOILER INSPECTIONS —Cont'd 
Hearings. 

Fees. 
Collection of fees, §20-23-313. 
Horsepower. 

Defined, §20-23-101. 
Hydrostatic pressure testing. 

Certificate of inspection, §20-23-303. 
Inspectors. 
Certification. 
Examinations, §20-23-401. 

Reciprocal weiiver, §20-23-401. 
Failure to perform duties. 

Penalties, §20-23-403. 
Fees, §20-23-401. 
Generally, §20-23-401. 
Insurance company inspectors, 

§20-23-402. 
Restricted lifetime boiler inspector's 
certificate, §20-23-406. 
Chief inspector. See within this 
heading, "Chief inspector." 
Installation. 

Certification of installers, §20-23-405. 
New boilers. 

Permit fee, §20-23-308. 
Permit required, §20-23-307. 
Unfired pressure vessel, §§20-23-307, 
20-23-308. 
Insurance. 
Inspectors. 
Certification. 
InsuTEince company inspectors, 
§20-23-402. 
Internal inspection. 
Defined, §20-23-101. 
Judgments. 
Fees. 
Collection of fees, §20-23-313. 
Licenses. 

Operators, §20-23-404. 
Restricted lifetime license, 
§20-23-406. 
Sellers, installers and repairers, 
§20-23-405. 
Misdemeanors. 

Failure to make ready for inspection, 
§20-23-304. 
New boilers. 
Deficient boilers. 
Sale, operation, etc. 
Felony, §20-23-309. 
Installation permit. 
Fee, §20-23-308. 
Required, §20-23-307. 
Operators. 

Certification, §20-23-404. 



BOILER INSPECTIONS —Cont'd 
Operators — Cont'd 
Licenses, §20-23-404. 
Restricted lifetime license, 
§20-23-406. 
Owner inspection program, 

§20-23-407. 
Penalties. 
Administrative penalties, enforcement 

of act, §20-23-103. 
Certificates of inspection. 
Operation of boilers without 
certificate, §20-23-301. 
Excessive pressure operation, 

§20-23-301. 
Inspectors. 
Certification. 
Failure to perform duties, 
§20-23-403. 
New boilers and unfired pressure 
vessels. 
Sale, operation, etc., of deficient 
boilers, §20-23-309. 
Owner or user inspection program, 
§20-23-407. 
Periodic attendance of boilers, 

§20-23-104. 
Permits. 

Installation of new boilers and unfired 
pressure vessels, §20-23-307. 
Pressure piping. 
Defined, §20-23-101. 
Inspections generally, §20-23-314. 
Pressure vessels. 

Defined, §20-23-101. 
Reciprocity. 
Inspectors. 
Examinations, §20-23-401. 
Regular attendance of boilers, 

§20-23-104. 
Repairs. 

Certification of repair workers, 
§20-23-405. 
Restricted lifetime license, 
§20-23-406. 
Reports. 
Manufacturer's, owner's and user's 
report, §20-23-302. 
Sellers of boilers, etc. 
Certification, §20-23-405. 
Restricted lifetime license, §20-23-406. 
Special inspection. 

Certificate of inspection, §20-23-305. 
Unfired pressure vessels. 
Deficient vessels. 
Sale, operation, etc. 
Felony, §20-23-309. 



827 



VOLUME INDEX 



BOILER INSPECTIONS —Cont'd 
Unfired pressure vessels — Cont'd 
Installation. 
Permit. 
Fee, §20-23-308. 
User or owner inspection program, 
§20-23-407. 

BOUNDARIES. 
Cemeteries. 

Application to locate or extend, 

§20-17-903. 
Perpetually maintained cemeteries. 
Application for setting or extension, 
§20-17-1008. 

BRAIN DEATH. 

Legal definition of death, §20-17-101. 

BRANDS. 

Tattoos, §§20-27-1501 to 20-27-1509. 

BREAST CANCER. 

See CANCER. 

BREATH ANALYSIS. 
Testing instruments. 

Maintenance fee, §20-7-128. 

BROTHELS. 
Nuisances. 

Abatement as public nuisance, 
§20-27-401. 

BUILDINGS. 

Elevators, dumbwaiters and 
escalators. 

Braille tags in elevator in publicly 
owned buildings, §20-24-118. 
Fires and fire prevention. 

See FIRES AND FIRE PREVENTION. 
Health. 

Inspection of buildings, plans, etc., 
§20-7-112. 

BURIALS. 

Arkansas final disposition rights act, 

§20-17-102. 



CADAVERS. 
Dead bodies. 

See DEAD BODIES. 

CANCER. 

Accumulation of data, §20-15-201. 
Confidentiality of information, 
§20-15-203. 
Agreements with other states, 

§20-15-204. 
Breast cancer. 
Advisory board, breast cancer control, 
§20-15-1304. 



CANCER —Cont'd 
Breast cancer — Cont'd 
Mammography. 
Accreditation of facilities. 
Fees, §20-15-1005. 
Required, §20-15-1004. 
Standards certification program, 
§20-15-1006. 
Advisory committee, §20-15-1003. 
Definitions, ^20-15-1002. 
Diagnostic mammography. 

Defined, §20-15-1002. 
Fees. 
Accreditation of facilities, 
§20-15-1005. 
Health insurance, §§20-15-1001 to 

20-15-1006. 
Legislative findings, §20-15-1001. 
Penalties. 
Unaccredited facilities, 
§20-15-1004. 
Screening mammography. 

Defined, §20-15-1002. 
Standards certification program. 
Accreditation of facilities, 
§20-15-1006. 
Research. 

University of Arkansas research 
program, §20-15-1303. 
Title of act, 1997 provisions, 
§20-15-1301. 
Cervical cancer care act, §§20-9-1101 

to 20-9-1104. 
Colorectal cancer, §§20-15-1701 to 

20-15-1703. 
Definitions. 

Mammography, §20-15-1002. 
Gifts and grants. 

Acceptance, §20-15-205. 
Health maintenance organizations. 
Mammogram screening of occult 
breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
Hospital and medical service 
corporations. 
Mammogram screening of occult 
breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
Insurance. 
Mammograms. 

Coverage for mammogram screening 
of occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
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CANCER —Cont'd 

Interstate agreements, §20-15-204. 

Prostate cancer, §§20-15-1601 to 

20-15-1604. 
Reports. 

Confidentiality of information, 

§20-15-203. 
Requirements, §20-15-201. 
State cancer plan. 

Development, §20-15-202. 
Task force. 
Development of state cancer plan, 

§20-15-202. 
Establishment, §20-15-202. 

CARDIAC ARREST. 
Defibrillation. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

CARDIOPULMONARY 
RESUSCITATION. 
Do not resuscitate act. 

General provisions, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT 

CAR SEATS. 

Children's product safety generally, 

§§20-27-1601 to 20-27-1606. 

CATS. 
Bites. 

Rabies. 
Confinement of animal when person 

bitten, §20-19-307. 
Illegal acts when person bitten, 
§20-19-306. 
Counties. 

Power of political subdivisions not 

limited by subchapter, §20-19-303. 
Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Sterilization of cats impounded in 
counties with population of 
200,000, §20-19-103. 
Definitions. 

Rabies, §20-19-302. 
Municipal corporations. 
Rabies. 
Authority to impose additional 

measures, §20-19-310. 
Ordinances. 

Vaccination, §20-19-201. 
Power of political subdivisions not 
limited, §20-19-303. 
Penalties. 
Rabies, §20-19-304. 



CATS —Cont'd 
Quarantine. 

Rabies. 
Area quarantine, §20-19-309. 
Rabies. 

See RABIES. 
Sterilization. 
Cats impounded in counties with 

population of 200,000, §20-19-103. 
Vaccinations. 
Rabies. 
Administration of provisions, 

§20-19-203. 
Destruction of nonvaccinated strays, 

§§20-19-202, 20-19-304. 
Required, §§20-19-202, 20-19-305. 

CEMETERIES. 
Abandonment. 

Disposition of cemetery lots, 

§20-17-906. 
Maintenance of abandoned cemeteries. 
Eligibility, §20-17-909. 
Petition to maintain, §20-17-907. 
Private property, cemeteries on, 

§20-17-910. 
Providers of maintenance, 

§20-17-911. 
Registration board. 
Members, §20-17-907. 
Responsibilities, §20-17-908. 
Outside cities of 100,000 or more, 
§20-17-905. 
Circuit courts. 
Authority to order removal of 
dead, §20-17-905. 
Definitions, §20-17-905. 
Hearings. 

Removal of dead, §20-17-905. 
Notice. 

Removal of dead, §20-17-905. 
Orders. 
Declaring abandonment, 

§20-17-905. 
Removal of dead to another 
cemetery, §20-17-905. 
Authority of circuit court, 
§20-17-905. 
Property subject to taxation, 

§20-17-905. 
Removal of dead. 
Authority of circuit court, 

§20-17-905. 
Hearings, §20-17-905. 
Notice, §20-17-905. 
Orders, §20-17-905. 
Authority of circuit court, 
§20-17-905. 
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CEMETERIES —Cont'd 
Abandonment — Cont'd 

Outside cities of 100,000 or more 
—Cont'd 
Removal of dead — Cont'd 
Orders — Cont'd 
Declaring abandonment, 
§20-17-905. 
Report of removal, §20-17-905. 
Taxation. 

Property subject to taxation, 
§20-17-905. 
Petition to maintain, §20-17-907. 
Private property, abandoned 

cemeteries on, §20-17-910. 
Registration boards. 
Members, §20-17-907. 
Responsibilities, §20-17-908. 
Accounts and accounting. 

Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 
Alleys. 

Prohibition on burying in path, alley 
or walk, §20-17-1020. 
Arkansas cemetery board. See within 

this heading, "Board." 
Audits. 

Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 
Board. 

Perpetually maintained cemeteries. 
Appointment of members, 

§20-17-1004. 
Composition of board, §20-17-1004. 
Conflicts of interest of board, 

§20-17-1004. 
Definition of board, §20-17-1002. 
Duties, §20-17-1006. 
Established, §20-17-1004. 
Meetings, §20-17-1005. 

Quorum, §20-17-1005. 
Orders. 
Review in circuit court of Pulaski 
county, §20-17-1005. 
Permits. 
Investigation and issuance by 
board, §20-17-1010. 
Powers of board, §20-17-1006. 
Proceedings of board, §20-17-1005. 
Service without compensation, 
§20-17-1004. 
Boundaries. 
Application to locate or extend, 

§20-17-903. 
Perpetually maintained cemeteries. 
Application for setting or extension, 
§20-17-1008. 



CEMETERIES —Cont'd 
Burials. 

Perpetually maintained cemeteries. 
Definition of interment, §20-17-1002. 
Care and maintenance. 

Perpetually maintained cemeteries. 
Definition of care and maintenance, 
§20-17-1002. 
Circuit courts.-. 
Abandoned cemeteries. 

Disposition of lots, §20-17-906. 
Outside cities of 100,000 or more. 
Order to remove dead, §20-17-905. 
Coliunbarium. 
Perpetually maintained cemeteries. 
Definition of columbauium, 

§20-17-1002. 
General provisions. See within this 
heading, "Perpetually 
maintained cemeteries." 
Companies. 
Perpetually maintained cemeteries. 
Cemetery companies. 
Defined, §20-17-1002. 
Permanent maintenance fund. 
Required deposits in fund, 
§20-17-1006. 
Records, §20-17-1022. 
Reports. 
Annual report, §20-17-1023. 
Conflicts of interest. 
Perpetually maintained cemeteries. 
Board, §20-17-1004. 
Construction and interpretation. 
Perpetually maintained cemeteries. 
Applicability of provisions, 
§20-17-1003. 
Conveyances. 
Perpetually maintained cemeteries. 
Crypts, niches, etc., §20-17-1019. 
Lots or grave space, §20-17-1019. 
Copies. 
Registration, §20-17-901. 
Copies of registration, §20-17-901. 
Crypts. 
Perpetually maintained cemeteries. 
Conveyance, §20-17-1019. 
Definition of crypt, §20-17-1002. 
Dead bodies. 
Anatomical gifts. 

General provisions, §§20-17-601 to 
20-17-618. 
Burial outside registered cemetery. 
Unlawful, §20-17-902. 
Deeds. 
Perpetually maintained cemeteries. 
Crypts, niches, etc., §20-17-1019. 
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CEMETERIES —Cont'd 
Deeds — Cont'd 
Perpetually maintained cemeteries 
—Cont'd 
Lots or grave space. 

Conveyance, §20-17-1019. 
Defalcation. 

Perpetually maintained cemeteries. 
Penalties, §20-17-1018. 
Definitions. 
Abandoned cemeteries. 

Outside cities of 100,000 or more, 
§20-17-905. 
Perpetually maintained cemeteries, 
§20-17-1002. 
Examinations. 
Perpetually maintained cemeteries, 
§20-17-1007. 
Fees. 

Inspections, §20-7-123. 
Permanent maintenance fund. 
Deposits. 
Fees paid to board, §20-17-1021. 
Perpetually maintained cemeteries. 
Companies. 
Annual report on condition of 
cemetery company. 
Inclusion of fees with report, 
§20-17-1023. 
Disposition of contributions and 

fees, §20-17-1021. 
Examinations, §20-17-1007. 
Permit, §§20-17-1008, 20-17-1026. 
Amendment, §20-17-1011. 
Funds. 

Perpetually maintained cemeteries. 

Permanent maintenance fund. 

Generally, §§20-17-1013 to 

20-17-1018. See within this 
heading, "Perpetually 
maintained cemeteries." 
Trust fund in perpetuity, §20-17-904. 
Gifts. 

Perpetually maintained cemeteries. 
Disposition of contributions and 

fees, §20-17-1021. 
Permanent maintenance fund. 
Voluntary contributions, gifts, etc., 
accepted by fund, 
§20-17-1017. 
Grandfather provisions. 

Perpetually maintained cemeteries. 
Preexisting cemeteries, §20-17-1024. 
Improvement districts, §§20-17-1101 

to 20-17-1118. 
Inspections. 
Fees, §20-7-123. 



CEMETERIES —Cont'd 
Investigations. 

Perpetually maintained cemeteries. 
Permits. 

Cemetery board investigation, 

§20-17-1010. 
Health and human services 
department, division of 
health, to investigate, 
§20-17-1009. 
Investments. 

Perpetually maintained cemeteries. 
Permanent maintenance fund, 
§20-17-1013. 
Trusts and trustees. 

Trust fund in perpetuity, 
§20-17-904. 
List of burials. 

Filing, §20-17-902. 
Lot or grave space. 

Perpetually maintained cemeteries. 
Conveyance, §20-17-1019. 
Definition of lot or grave space, 
§20-17-1002. 
Lots that have been abandoned. 

Disposition of, §20-17-906. 
Mausoleums. 

Generally. See within this heading, 
"Perpetually maintained 
cemeteries." 
Niches. 

Perpetually maintained cemeteries. 
Conveyance, §20-17-1019. 
Definition of niche, §20-17-1002. 
Notice. 

Perpetually maintained cemeteries. 
Permits. 
Application for permit, 
§20-17-1008. 
Paths. 

Prohibition on burial in path, 
§20-17-1020. 
Penalties. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Defalcation. 

Penalty, §20-17-1018. 
Permits. 

Perpetually maintained cemeteries. 
Amendment, §20-17-1011. 
Application for permit. 
Contents, §20-17-1008. 
Investigation by board, 

§20-17-1010. 
Investigations, §20-17-1009. 
Notice, §20-17-1008. 
Board. 
Powers and duties as to, 
§20-17-1006. 
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CEMETERIES —Cont'd 
Permits — Cont'd 

Perpetually maintained cemeteries 
—Cont'd 
Fee, §§20-17-1008, 20-17-1026. 
Amendment of permit, 
§20-17-1011. 
Investigation. 
Board investigation, §20-17-1010. 
Health and human services 
department, division of 
health, §20-17-1009. 
Preexisting cemeteries. 
Duties of cemeteries in existence 
upon effective date of 
provisions, §20-17-1024. 
Transfer of ownership, §20-17-1012. 
Perpetual care trusts. 
Generally, §20-17-904. 
Perpetually maintained cemeteries. 
Amendment of permits, §20-17-1011. 
Applicability of provisions, 

§20-17-1003. 
Audits, §20-17-1007. 
Board. 
Appointment of members, 

§20-17-1004. 
Composition, §20-17-1004. 
Conflicts of interest of board, 

§20-17-1004. 
Definition of board, §20-17-1002. 
Duties, §20-17-1006. 
Estabhshed, §20-17-1004. 
Meetings, §20-17-1005. 

Quorum, §20-17-1005. 
Orders. 
Review in circuit court of Pulaski 
county, §20-17-1005. 
Permits. 
Investigation and issucince by 
board, §20-17-1010. 
Powers of board, §20-17-1006. 
Proceedings of board, §20-17-1005. 
Service without compensation, 

§20-17-1004. 
State securities department. 
Assistance to board, §20-17-1027. 
Boundaries. 

Apphcation for permit, §20-17-1008. 
Care and maintenamce. 
Definition of care and maintenance, 
§20-17-1002. 
Citation of subchapter, §20-17-1001. 
Columbarium. 
Definition of columbarium, 
§20-17-1002. 
Companies. 
Cemetery companies. 
Defined, §20-17-1002. 



CEMETERIES —Cont'd 
Perpetually maintained cemeteries 

—Cont'd 
Companies — Cont'd 
Cemetery companies — Cont'd 
Permanent maintenance fund. 
Required deposits in fund, 
§20-17-1006. 
Records, §20-17-1022. 
Reports. 
Annual report, §20-17-1023. 
Construction and interpretation. 
Applicability of subchapter, 
§20-17-1003. 
Conveyance of crypts, niches, etc., 

§20-17-1019. 
Conveyance of lots, §20-17-1019. 
Crypts. 
Conveyance, §20-17-1019. 
Definition of crypt, §20-17-1002. 
Definitions, §20-17-1002. 
Enforcement of provisions. 
Board. 
Powers and duties as to, 
§20-17-1006. 
Examinations. 
Audit in lieu of financial 

examination, §20-17-1007. 
Conducting, §20-17-1007. 
Fee, §20-17-1007. 
Powers and duties of board, 
§20-17-1006. 
Funds. 
Permanent maintenance fund. 
Generally, §§20-17-1013 to 

20-17-1018. See within this 
subheading, "Permanent 
maintenance fund." 
Gifts. 
Disposition of contributions and fees 
received under subchapter, 
§20-17-1021. 
Permanent maintenance fund. 
Accepting gifts, §20-17-1017. 
Grandfather provisions. 

Preexisting cemeteries, §20-17-1024. 
Interments. 

Definition of interment, §20-17-1002. 
Loans to, §20-17-1025. 
Lot or grave space. 
Conveyance, §20-17-1019. 
Definition of lot or grave space, 
§20-17-1002. 
Mausoleums. 
Definition of mausoleum, 
§20-17-1002. 
Niches. 

Conveyance, §20-17-1019. 
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CEMETERIES —Cont'd 
Perpetually maintained cemeteries 

—Cont'd 
Niches — Cont'd 

Definition of niche, §20-17-1002. 
Paths, alleys or walks. 
Prohibition on buiying in path, alley 
or walk, §20-17-1020. 
Permanent maintenance fund. 
Defalcation. 

Felonies, §20-17-1018. 
Deposits. 

Required deposits, §20-17-1016. 
Gifts, etc. 
Accepting voluntary gifts, 
§20-17-1017. 
Investment, §20-17-1013. 
Nature of fund, §20-17-1013. 
Penalties for prohibited acts, 

§20-17-1018. 
Reports. 

Annual report, §20-17-1015. 
Required deposits, §20-17-1016. 
Trustees. 

Eligible trustees, §20-17-1014. 
Use of proceeds, §20-17-1013. 
Permits. 
Amendment, §20-17-1011. 
Application for permit. 
Contents, §20-17-1008. 
Investigation by board, 

§20-17-1010. 
Investigations, §20-17-1009. 
Notice, §20-17-1008. 
Board. 

Powers and duties as to, 
§20-17-1006. 
Fee, §§20-17-1008, 20-17-1026. 
Amendment of permits, 
§20-17-1011. 
Investigation. 

Board investigation, §20-17-1010. 
Health and humam services 
department, division of 
health, §20-17-1009. 
Preexisting cemeteries. 

Duties of cemeteries in existence 
upon effective date of 
provisions, §20-17-1024. 
Transfer of ownership, §20-17-1012. 
Preexisting cemeteries. 
Applicability of provisions, 
§20-17-1024. 
Records. 

Required, §20-17-1022. 
Reports. 
Annual report on condition of 

cemetery company, §20-17-1023. 



CEMETERIES —Cont'd 
Perpetually maintained cemeteries 

—Cont'd 
Rules and regulations. 
Board. 

Powers and duties as to, 
§20-17-1006. 
Scope of provisions, §20-17-1003. 
Short title of provisions, §20-17-1001. 
State securities department. 

Assistance to board, §20-17-1027. 
Title of provisions, §20-17-1001. 
Transfer of ownership. 
Permits, §20-17-1012. 
Perpetuities rule. 
Perpetual care for cemetery burial 
plots. 
Rule against perpetuities 
inapphcable, §20-17-904. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Inapplicability of rule against 
perpetuities to funds in 
permanent maintenance fimd, 
§20-17-1013. 
Records. 

Burial in registered cemetery required, 

§20-17-902. 
Perpetually maintained cemeteries, 
§20-17-1022. 
Registration, §20-17-901. 

Burial in registered cemetery required, 

§20-17-902. 
Copies of registration, §20-17-901. 
Required, §20-17-901. 
Reports. 
Perpetually maintained cemeteries. 
Companies. 
Annual report on condition of 
cemetery company, 
§20-17-1023. 
Permanent maintenance fund. 
Annual report, §20-17-1015. 
Trusts and trustees. 

Trust fund in perpetuity. 
Annual report of trustee, 
§20-17-904. 
Rule against perpetuities. 

Perpetual care for cemetery burial 
plots. 
Rule inapplicable, §20-17-904. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Rule inapplicable, §20-17-1013. 
Rules and regulations. 

Perpetually maintained cemeteries. 
Board. 
Powers and duties as to, 
§20-17-1006. 
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CEMETERIES —Cont'd 
Taxation. 

Abandoned cemeteries. 

Outside cities of 100,000 or more. 
Property subject to taxation, 
§20-17-905. 
Trusts and trustees. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
General provisions relating to 

trustees, §20-17-1014. 
Nature of fund as trust fund, 
§20-17-1013. 
Trust fund in perpetuity, §20-17-904. 
Act supplemental, §20-17-904. 
Establishment by will or trust 

instrument, §20-17-904. 
Investments, §20-17-904. 
Maximum amount of fund, 

§20-17-904. 
Reports. 
Annual report of trustee, 
§20-17-904. 
Filing, §20-17-904. 
WiUs. 
Trust funds in perpetuity. 
Establishment by will or trust 
instrument, §20-17-904. 

CEMETERY IMPROVEMENT 

DISTRICTS. 
Actions. 

Advancement of actions involving 
district, §20-17-1117. 
Assessments. 

Annual benefits, §§20-17-1108, 

20-17-1110. 
Benefits. 
Annual assessment of benefits, 
§§20-17-1108, 20-17-1110. 
Maturity date, §20-17-1113. 
Lien, §20-17-1111. 
Collection, §20-17-1112. 
Delinquencies. 
Notice, §20-17-1111. 
Penalty, §20-17-1113. 
Remedies, §20-17-1111. 
Filing with county clerk. 

Notice, §20-17-1109. 
Hearing of complaints, §20-17-1109. 
Recordation. 

Change in assessment record, 

§20-17-1112. 
Filing with county clerk, 
§20-17-1112. 
Commissioners. 
Appointment, §20-17-1104. 
Conflicts of interest, §20-17-1106. 



CEMETERY IMPROVEMENT 

DISTRICTS —Cont'd 
Commissioners — Cont'd 
Depositories. 

Selection of depository, §20-17-1106. 
Duties, §20-17-1105. 
Liability for damages, §20-17-1107. 
Oaths, §20-17-1106. 
Officers. 

Selection of officers, §20-17-1106. 
Pajonent of money. 
Reports. 
Financial report filed with clerk, 
§20-17-1114. 
Voucher, §20-17-1114. 
Powers, §20-17-1105. 
Qualifications, §20-17-1104. 
Service without compensation, 

§20-17-1104. 
Terms, §20-17-1104. 
Conflicts of interest. 

Commissioners, §20-17-1106. 
County clerks. 

Fees, §20-17-1118. 
Damages. 
Liability of commissioners, 
§20-17-1107. 
Depositories. 
Commissioners. 

Selection of depository, §20-17-1106. 
Dissolution. 

Procedure, §20-17-1116. 
Fees. 

County clerks, §20-17-1118. 
Tax collector, §20-17-1118. 
Forms. 
Petitions. 
Notice and hearing, §20-17-1103. 
Hearings. 
Assessments. 

Complaints to be heard, 
§20-17-1109. 
Petitions. 
Notice and hearing, §20-17-1103. 
Intent of district, §20-17-1101. 
Liens. 

Assessments, §20-17-1111. 
Notes. 
Issuance. 
Limitation, §20-17-1115. 
Notice. 

Assessments. 

Delinquencies, §20-17-1111. 
Petitions, §20-17-1103. 
Oaths. 

Commissioners, §20-17-1106. 
Penalties. 
Assessments. 

Delinquencies, §20-17-1113. 
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CEMETERY IMPROVEMENT 

DISTRICTS —Cont'd 
Petitions. 

Contents, §20-17-1102. 

Hearings, §20-17-1103. 

Notice, §20-17-1103. 

Required to form, §20-17-1102. 
Planning. 

Assessors, §20-17-1108. 

Benefits, §20-17-1108. 
Purpose of district, §20-17-1101. 
Recordation. 

Assessments, §20-17-1112. 
Remedies. 

Assessments. 

Delinquencies, §20-17-1111. 
Reports. 

Commissioners. 
Financial report filed with clerk, 
§20-17-1114. 

CENTER FOR HEALTH 

IMPROVEMENT. 
Health data initiative, §§20-8-401 to 

20-8-404. 

CERTIFICATES OF BIRTH. 
Vital statistics. 

See VITAL STATISTICS. 

CERTIFICATES OF NEED. 
Health. 

General provisions. 
See HEALTH. 

CERVICAL CANCER CARE ACT, 

§§20-9-1101 to 20-9-1104. 
Citation of act, §20-9-1101. 
State board of health. 

Rulemaking, §20-9-1104. 
Task force, §20-9-1102. 

Powers and duties, §20-9-1103. 

CHANCROID. 

Sexually transmitted diseases 
generally, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 

CHEMICALS. 

Biological agent registry, §§20-36-101 

to 20-36-105. 
Nerve agents emergency treatment, 

§§20-13-601 to 20-13-607. 

CHILD ABUSE/RAPE/DOMESTIC 

VIOLENCE COMMISSION. 
Child death review panel, 

§§20-27-1701 to 20-27-1707. 



CHILD CARE FACILITIES. 
Children's product safety. 

Revocation of license for violations, 

§20-27-1606. 
Rules, §20-27-1605. 

CHILD CUSTODY. 
Health and human services 
department. 

Entry into home or taking charge of 
children over objection of 
responsible person, §20-7-120. 

CHILD DEATH REVIEW PANEL, 

§§20-27-1701 to 20-27-1707. 
Confidentiality of information, 

§20-27-1706. 
Creation, §20-27-1703. 
Definitions, §20-27-1702. 
Duties, §20-27-1704. 
Immunity, §20-27-1706. 
Investigations, §20-27-1705. 
Legislative findings, §20-27-1701. 
Members, §20-27-1703. 

Immunity, §20-27-1706. 
Purpose, §20-27-1701. 
Records, §20-27-1706. 
Reports, §20-27-1707. 

CHILD HEALTH ADVISORY 

COMMITTEE. 
Health and human services 

department. 

Created, §20-7-133. 

Nutrition and physical activity 

standards, §20-7-135. 
Powers and duties, §20-7-134. 

CHILD PASSENGER PROTECTION. 
Children's product safety generally, 

§§20-27-1601 to 20-27-1606. 

CHILDREN. 
General provisions. 

See MINORS. 
Minors. 

See MINORS. 
Product safety, §§20-27-1601 to 
20-27-1606. 

CHILDREN'S PRODUCT SAFETY, 

§§20-27-1601 to 20-27-1606. 
Child care facilities, §20-27-1605. 
Revocation of license for violations, 
§20-27-1606. 
Definitions, §20-27-1602. 
Prohibition on unsafe products, 

§20-27-1603. 
Retrofitting, §20-27-1603. 
Title of provisions, §20-27-1601. 
Unsafe products defined, §20-27-1603. 
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CHILDREN'S PRODUCT SAFETY 

—Cont'd 
Violations, §20-27-1604. 

CIGARETTES AND TOBACCO 

PRODUCTS. 
Tobacco settlement proceeds. 

Great strides grant program, 
§§20-8-301, 20-8-302. 

CIRCUIT COURTS. 
Orders. 

Cemeteries. 
Abandoned cemeteries. 

Disposition of cemetery lots, 

§20-17-906. 
Outside cities of 100,000 or more. 
Declaring abandonment, 

§20-17-905. 
Removing dead to another 
cemetery, §20-17-905. 

CLONING OF HUMANS, §§20-16-1001 
to 20-16-1004. 

COLORECTAL CANCER. 
Citation of act, §20-15-1701. 
Control and research program, 

§20-15-1703. 
Demonstration project, §20-15-1703. 
Legislative findings, §20-15-1702. 
Purpose, §20-15-1702. 

COMITY. 
Reciprocity generally. 

See RECIPROCITY. 

COMMERCLAL MEDICAL WASTE 
DISPOSAL, §§20-32-101 to 
20-32-112. 

COMMUNICABLE DISEASES. 
Diseases. 

General provisions. 
See DISEASES. 
Sexually transmitted diseases. 

General provisions, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Syphilis. 

General provisions. 
See SYPHILIS. 
Tuberculosis. 

General provisions. 
See TUBERCULOSIS. 

COMPACTS. 
Radiation protection. 

Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 



COMPACTS —Cont'd 
Radiation protection — Cont'd 
Intergovernmental agreements. 
Authorized, §20-21-221. 

COMPLAINTS. 
Tuberculosis. 

Involuntary commitment. 

Disorderly conduct, §20-15-708. 
Willful violation of rules, §20-15-708. 

CONFIDENTIALITY OF 

INFORMATION. 
Abortion. 

Consent requirement. 
Judicial proceedings seeking relief 
from consent requirement, 
§20-16-804. 
AIDS. 

Required reporting, §20-15-906. 
Child death review panel. 
Records obtained by panel, 
§20-27-1706. 
Criminal background checks for 
persons caring for the elderly, 
§20-33-209. 
Emergency medical technicians. 
Criminal background checks, 
§20-13-1113. 
Genetic research studies 

nondisclosure act, §§20-35-101 to 
20-35-103. 
Handicapped children. 
Developmentally delayed infants and 
toddlers. 
Early intervention program, 
§20-14-506. 
Health. 

Committees for evaluation of health 
care. 
Proceedings and records 
confidential, §20-9-503. 
Data clearinghouse, §§20-7-301 to 
20-7-310. 
See HEALTH. 
Peer review committees. 
Proceedings and records 
confidential, §20-9-503. 
Testing of infants for certain diseases, 
§20-15-302. 
Home health care services. 
Health and human services 
department. 
Division of health facilities services. 
Information received by division, 
§20-10-811. 
Hospitals. 

Forged communications, §20-9-304. 
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CONFIDENTIALITY OF 

INFORMATION —Cont'd 
Hospitals — Cont'd 
Health data clearinghouse, §§20-7-301 
to 20-7-310. 
See HEALTH. 
Identity of patient confidential, 

§20-9-304. 
Inspections. 
Information received by inspection 
to be confidential, §20-9-221. 
Human immunodeficiency virus. 
Reports to health and human services 
department, §20-15-906. 
Long term care facilities and 
administrators. 
Inspections. 
Information garnered by inspection 
to be confidential, §20-10-228. 
Office of long term care. 
Information received by office to be 
confidential, §20-10-210. 
Physicians and surgeons. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. 
See HEALTH. 
Reproductive health monitoring 

system, §20-16-207. 
Sexually transmitted diseases. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. 
See HEALTH. 
Notice to division of communicable 
diseases, §20-16-504. 
Testing of infants for certain 

diseases, §20-15-302. 
Trauma care system. 
Records, §20-13-806. 
Vital statistics, §20-18-304. 

CONFLAGRATIONS. 
Fires and fire prevention. 

See FIRES AND FIRE PREVENTION. 

CONFLICT OF LAWS. 
Death with dignity. 

Repeal of conflicting laws, §20-17-218. 

CONFLICTS OF INTEREST. 
Cemeteries. 

Perpetually maintained cemeteries. 
Board, §20-17-1004. 
Cemetery improvement districts. 

Commissioners, §20-17-1106. 
Developmentally delayed infants 
and toddlers. 
Early intervention program. 
State interagency council, 
§20-14-508. 



CONFLICTS OF INTEREST —Cont'd 
Elevators, dumbwaiters and 
escalators. 

Financial interest prohibited, 
§20-24-110. 
Handicapped persons. 

Developmentally delayed infants and 
toddlers. 
Early intervention program. 
State interagency council, 
§20-14-508. 

CONSENT. 
Abortion. 

Incompetent persons. 

Guardians' or custodians' consent 
required, §20-16-801. 
Exemptions, §20-16-808. 
Judicial relief from consent 

requirement, §20-16-804. 
Manner of consent, §20-16-803. 
Medical emergencies, §20-16-805. 
Penalties for violations, 

§20-16-806. 
Reporting requirements, 
§20-16-810. 
Minors. 

Parental consent required, 
§20-16-801. 
Exemptions, §20-16-808. 
Judicial relief from consent 

requirement, §20-16-804. 
Manner of consent, §20-16-803. 
Medical emergencies, §20-16-805. 
Penalties for violations, 

§20-16-806. 
Reporting requirements, 

§20-16-810. 
When consent not required, 
§20-16-808. 
Women's right to know act, 
§§20-16-901 to 20-16-908. 
Autopsies. 

Who may give, §20-17-302. 
Definitions. 
Hospitals. 
Implied consent in emergency. 
Emergency defined, §20-9-603. 
Hospitals. 

Consent to medical or surgical 

treatment, §§20-9-601 to 20-9-604. 
Postmortems, §20-17-302. 
Sexually transmitted diseases. 
Minors. 

Consent to treatment. 
By minor, §20-16-508. 
By spouse, parent or guardian, 
§20-16-508. 
Unnecessary, §20-16-508. 
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CONSTRUCTION. 
Elevators, dumbwaiters and 
escalators. 

Permits. 
Application for construction and 

major alteration permit, 

§20-24-115. 
Submission of plans, §20-24-115. 

CONSUMER PROTECTION. 
Assisted living facilities. 

Disclosure statements. §20-10-111. 
Long-term care facilities. 

Disclosure statements, §20-10-111. 
Manufactured homes. 
Recovery act. 

General pro\asions, §§20-29-101 to 
20-29-112. 
Residential care facilities. 

Disclosure statements, §20-10-111. 

CONTAINERS. 
Fireworks. 

Marking of shipping cases and 
containers, §20-22-709. 
Pesticides. 

Storage and disposal, §20-20-216. 

CONTINUING EDUCATION. 
Long-term care facility 

administrators, §20-10-405. 

CONTRACEPTIVES. 
Family planning. 

General provisions. 
See FAMILY PLANNING. 
Legislative declai-ation, §20-16-302. 
Policy of state, §20-16-304. 
Procedures. 

Defined, §20-16-303. 
Supplies. 

Defined, §20-16-303. 

CONTRACTS. 

Long term care facilities and 
administrators. 

Long-term care contracts. 

Right to rescind, §20-10-1009. 
Radiation protection. 

Agency's power, §20-21-219. 

CONTROLLED SUBSTANCES. 
Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 

CONVEYANCES. 
Cemeteries. 

Perpetually maintained cemeteries. 
Crypts, niches, etc., §20-17-1019. 



CONVEYANCES —Cont'd 
Cemeteries — Cont'd 

Perpetually maintained cemeteries 
—Cont'd 
Lots or grave space, §20-17-1019. 

COPIES. 
Cemeteries. 

Registration, §20-17-901. 
Diseases. 
Reye's sjudrome disease. 

Copy sent to national center for 
disease control, §20-15-401. 
Reye's syndrome disease. 
Reports. 

Copy sent to national center for 
disease control, §20-15-401. 
Vital statistics. 

Certified copies. §20-18-305. 

Fees, §20-18-306. 
Reproduction of vital records, 
§20-18-308. 

CORONERS. 

Anatomical gifts. 

Authorization by, §20-17-604. 
Arkansas final disposition rights act, 

§20-17-102. 
Dead bodies. 

Unclaimed bodies. 

Rights of coroner unaffected, 
§20-17-701. 
Reports. 

Sudden infant death s>Tidrome. 
§20-15-502. 
Sudden infant death syndrome. 

Reports, §20-15-502. 
Transplantable tissue. 
Assistance of coroner by procurement 

agencies, §20-17-617. 
Facilitation requirements of coroner. 

§20-17-617. 
Procurement, §20-17-617. 

CORPSES. 

See DEAD BODIES. 

COSTS. 
Health. 

Recover^' of expenditiu-es for 
extraordinary- operations, 
§20-7-130. 

State board of health. 

Certain medical supplies or services. 
Reimbursement for, §20-7-129. 

COTTON. 
Insecticides. 

Date stamped on cotton insecticides, 
§20-20-101. 
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COTTON —Cont'd 
Pesticides. 

Date of manufacture stamped on 
cotton insecticides, §20-20-101. 

COUNTIES. 
Cats. 

Power of political subdivisions not 

limited by subchapter, §20-19-303. 
Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Sterihzation of cats impounded in 
counties with population of 
200,000, §20-19-103. 
Dogs. 
Rabies. 
Powers not limited, §20-19-303. 
Power to impose additional 
measures, §20-19-310. 
Sterilization of dogs and cats 
impounded in counties with 
population of 200,000, §20-19-103. 
Emergency medical services. 
Applicability of provisions, §20-13-203. 
Programs. 

Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Financing, §20-13-305. 
Hearings. 
Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Legislative intent of provisions, 

§20-13-301. 
Ordinances. 
Effective date, §20-13-304. 
Establishment of program, 

§20-13-303. 
Referendum, §20-13-304. 
Property taxes. 

Financing programs, §20-13-305. 
Quorum court. 
Establishment of program, 
§20-13-303. 
Service charges. 
Assessment and collection, 

§20-13-305. 
Preexisting programs, §20-13-306. 
Supplemental nature of provisions, 
§20-13-302. 
Pesticides. 
Regulation of pesticides. 
State preemption, §20-20-226. 
Rabies. 
Authority to impose additional 

measures, §20-19-310. 
Power of locaUties to regulate animals 
not limited by subchapter, 
§20-19-303. 



COUNTY CLERKS. 

Cemetery improvement districts. 

Fees, §20-17-1118. 

COURTS. 
Dead bodies. 

Unclaimed bodies. 

Rights of courts unaffected, 
§20-17-701. 

CPVC PIPES. 

Authorized, residential construction, 

§20-27-1401. 

CREMATION. 

Immunity from liability, §20-17-102. 

CRIB DEATH. 
General provisions. 

See SUDDEN INFANT DEATH 
SYNDROME. 

CRIBS. 

Children's product safety generally, 

§§20-27-1601 to 20-27-1606. 

CRIMINAL HISTORY 

INFORMATION AND 

BACKGROUND. 
Aged persons. 

Background checks for persons caring 
for the elderly, §§20-33-201 to 
20-33-212. 
Emergency medical technicians. 

Criminal background checks, 
§§20-13-1101 to 20-13-1115. 
See EMERGENCY MEDICAL 
SERVICES. 

CRIMINAL LAW AND PROCEDURE. 
Abortions, §§20-16-704, 20-16-806. 
Fetal remains, §20-17-802. 
General provisions, §§20-16-601, 
20-16-701 to 20-16-707. 
AIDS. 

Advising physicians or dentists, 
§20-15-903. 
Anatomical gifts, §20-17-610. 
Apartment buildings. 

Safety features, §20-22-502. 
Assisted living facilities. 
Operation without license, 
§20-10-1707. 
Blasting, §20-27-1101. 

Quarry and open pit mining, 
§20-27-1312. 
Boiler operators. 

Licensing, §20-23-404. 
Boilers, §20-23-309. 

Inspection readying failures, 
§20-23-304. 
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CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Boilers — Cont'd 
Inspectors. 
Failure to perform duties, 
§20-23-403. 
Licensing of sellers, installers and 

repairers, §20-23-405. 
Location reports, §20-23-302. 
Standards, violations of, §20-23-301. 
Buses. 

Rabies investigations, §20-19-308. 
Camps. 

Vented heating, §20-26-405. 
Cats. 
Rabies vaccinations, §§20-19-202, 

20-19-304. 
Sterilization of impounded cats, 
§20-19-103. 
Cemeteries. 

Ownership transfers, §20-17-1012. 
Perpetual care cemetery permanent 
maintenance fund, §20-17-1018. 
Cloning of humans, §20-16-1002. 
Confidentiality of information. 

Health data clearinghouse, §20-7-307. 
Cotton. 

Insecticide or poison. 

Date of manufacture, §20-20-101. 
Dead bodies. 

Transportation, §20-7-115. 
Dentists. 

Patients with HIV, notice of, 
§20-15-903. 
Dogs. 
Rabies vaccinations, §§20-19-202, 

20-19-304. 
Sterilization of impounded dogs, 
§20-19-103. 
Do not resuscitate orders, §20-13-908. 
Electrical code, §20-31-105. 
Electronic product radiation, 

§20-21-304. 
Emergency medical services, 

§20-13-204. 
Explosions and explosives. 
Blasting, §20-27-1101. 
Qu£irry and open pit mining, 
§20-27-1312. 
Fire escapes, §20-22-502, 
Fire extinguishers. 
Board penalties, §20-22-604. 
Licenses, permits or certificates, 
§20-22-609. 
Exceptions, §20-22-603. 
Fires and fire prevention. 
Actions to recover damages for fires, 
§20-22-304. 



CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Fires and fire prevention — Cont'd 
Forestry commission. 
Powers to enforce laws, §20-22-301. 
Fireworks, §20-22-705. 
Licensing, §20-22-706. 
Mail-order sales, §20-22-707. 
Transfer restrictions, §20-22-703. 
Forest fires. ^ 

Forestry commission. 

Powers of commission to enforce 
criminal fire laws, §20-22-301. 
Handicapped persons. 

Interference with rights, §20-14-302. 
Health, §20-7-101. 
Administration of federal acts, 

§20-7-111. 
Anatomical gifts, §20-17-610. 
Do not resuscitate orders, §20-13-908. 
Emergency medical services, 

§20-13-204. 
Living wills, §20-17-209. 
Long-term care facilities. 
Licensing, §20-10-401. 
Medical waste disposal, §20-32-103. 
Nuisance order violations, §20-7-113. 
Poison control-drug information, 

§20-13-504. 
Sexually transmitted diseases. 

Notice failures, §20-16-506. 
Tuberculosis, §20-15-702. 

Commitment violations, §20-15-710. 
UtiHzation reviews, §20-9-905. 
Health data clearinghouse, §20-7-307. 
HIV. 
Advising physician or dentist of 
infection, §20-15-903. 
Home health care services, 

§20-10-803. 
Hospitals. 

Itemized statement for services, drugs 

and suppHes, §20-9-307. 
Reports, §20-9-305. 
Room rate postings, §20-9-301. 
Hotels, inns and other transient 
lodging places, §20-26-204. 
Bed linens, §20-26-401. 
Safety features, §20-22-502. 
Screens on doors and windows, 

§20-26-402. 
Toilets, §20-26-403. 
Vented heating, §20-26-405. 
Human cloning, §20-16-1002. 
Hybrid wolf-dogs. 

Violations of provisions, §20-19-407. 
Insecticides. 

Cotton insecticides. 
Date of manufacture, §20-20-101. 
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CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Living wiUs, §20-17-209. 
Long-term care facilities. 

Licensing, §§20-10-214, 20-10-401. 
Notice of incidents, §20-10-107. 
Photographing residents, §20-10-104. 
Manufactured homes. 

Code violation corrections, §20-25-104. 
Medical waste. 

Disposal, §20-32-103. 
Transportation, §20-32-112. 
Minors. 

Tattooing of minor without parents' 
consent, §20-27-1502. 
Criminal liability of minor, 
§20-27-1505. 
Nuisances. 

Health orders, §20-7-113. 
Pesticides, §20-20-204. 
Physicians and surgeons. 
HIV patients, notice, §20-15-903. 
Patients with HIV, notice of, 
§20-15-903. 
Poison and drug information center. 
Obtaining information through 
fraudulent representation, 
§20-13-705. 
Poison control-drug information, 

§20-13-504. 
Pressure vessels, §20-23-309. 
Inspectors. 

Failure to perform duties, 
§20-23-403. 
Licensing of sellers, installers and 
repairers, §20-23-405. 
Putative father registry, §20-18-705. 
Rahies investigations, §20-19-308. 
Rabies vaccinations, §§20-19-202, 

20-19-304. 
Radiation protection. 

Electronic products, §20-21-304. 
Ionizing radiation, §20-21-204. 
Safety glazing materials, §20-27-902. 
Sexually transmitted diseases. 

Notice failures, §20-16-506. 
Swimming pools. 

Public swimming pool operation, 
§20-30-102. 
Tattooing of minor without parents* 
consent. 
Criminal liability of minor, 
§20-27-1505. 
Tourist camps. 

Vented heating, §20-26-405. 
Tuberculosis, §20-15-702. 

Commitment violations, §20-15-710. 



CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Veterans. 

Vital statistics. 
Fraud, §20-18-306. 
Vital statistics, §20-18-105. 

Veterans, impersonation, §20-18-306. 
Water service systems, §20-28-103. 

CROP DUSTING. 
Pilot's license, §20-20-212. 

CRUELTY TO ANIMALS. 
Humane societies. 

Legislative findings, §20-19-101. 

CUSTODY. 

Juvenile delinquents. 

Facilities for care of juveniles in 
custody, §20-8-113. 

CYSTIC FIBROSIS. 
Injunctions. 

Testing of infants. 

Enforcement of provisions, 
§20-15-301. 
Testing of infants. 

All newborn infants, §20-15-302. 
Enforcement, §20-15-301. 
Exceptions, §20-15-303. 
Health and human services 
department, §20-15-302. 
Duties, §20-15-304. 
Enforcement, §20-15-301. 
Injunctions to enforce, §20-15-301. 
Procedures prescribed by 
department, §20-15-302. 
Injunctions. 

Enforcement of provisions, 
§20-15-301. 
Positive test results, §20-15-302. 



D 



DAMAGES. 
Abortion. 

Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 
Cemetery improvement districts. 
Liability of commissioners, 
§20-17-1107. 
Dogs. 

Double damages in second suit, 

§20-19-102. 
Recovery of damages. 

Procedure, §20-19-102. 
Service animals, §20-14-304. 
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DAMAGES —Cont'd 
Fires and fire prevention. 

Open air fires. 
Action for damages, §20-22-304. 
Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 
Double damages, §20-22-304. 
Long-term care facilities and 
administrators. 
Protection of residents, §20-10-1209. 
Pesticides. 

Reports, §20-20-218. 
Punitive damages. 

Long-term care facilities and 
administrators. 
Protection of residents, §20-10-1209. 

DEAD BODIES. 

Arkansas final disposition rights act, 

§20-17-102. 
Cemeteries. 

Burial outside registered cemetery. 

Unlawful, §20-17-902. 
Unclaimed bodies. See within this 
heading, "Unclaimed bodies." 
Coroners. 
Unclaimed bodies. 
Rights of coroner unaffected, 
§20-17-701. 
Courts. 
Unclaimed bodies. 
Rights of courts unaffected, 
§20-17-701. 
Disposition of human tissue, 
§20-17-801. 
Fetal remains, §20-17-801. 
Aborted fetus, §20-17-802. 
Embalming. 
Unclaimed bodies. 
School of medicine. 
Payment of costs, §20-17-706. 
Fetal remains. 
Aborted fetus. 

Disposition of fetal remains, 
§20-17-802. 
Disposition, §20-17-801. 
Aborted fetus, §20-17-802. 
Health. 

State board of health. 
Transportation of dead. 
Responsibilities of board, 
§20-7-115. 
Hospitals. 
Unclaimed bodies. 
Delivery to medical center, 
§20-17-704. 



DEAD BODIES —Cont'd 
Justices of the peace. 

Unclaimed bodies. 

Rights of justices unaffected, 
§20-17-701. 
Kinship. 

Unclaimed bodies. 
Search for next of kin, §20-17-702. 
Liability. 

Unclaimed bodies. 

No liability for handling of bodies, 
§20-17-710. 
Notice. 

Unclaimed bodies. 
Notice to department of anatomy, 
§20-17-703. 
Transportation of dead. 
Misdemeanors. 

Violations of provisions, §20-7-115. 
Unclaimed bodies. 
School of medicine. 
Payment of costs, §20-17-706. 
Unclaimed bodies. 

Bequeathing body to university, 

§20-17-705. 
Coroners. 

Rights unaffected, §20-17-701. 
Costs. 

Embalming, §20-17-706. 
Transportation, §20-17-706. 
Courts. 

Rights unaffected, §20-17-701. 
Delivery of unclaimed body to 

university, §20-17-704. 
Disposition of body. 
After use, §20-17-708. 
By will, §20-17-706. 
Unsuitable for anatomical research, 
§20-17-708. 
Embalming. 

Costs, §20-17-706. 
Funds. 
Disposition of funds by will, 
§20-17-706. 
Holding of body by university. 

Period held, §20-17-707. 
Justices of the peace. 

Rights unaffected, §20-17-701. 
Kinship. 

Search for next of kin, §20-17-702. 
Liability. 
No liability for handling body, 
§20-17-710. 
Next of kin. 

Search for next of kin, §20-17-702. 
No liability for handling of body, 
§20-17-710. 
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DEAD BODIES —Cont'd 
Unclaimed bodies — Cont'd 

Notice to department of anatomy, 

§20-17-703. 
Period body held by university, 

§20-17-707. 
Record kept of all bodies, §20-17-709. 
Search for next of kin, §20-17-702. 
Surrender of body to university. 
Not surrendered against wishes of 
deceased, §20-17-705. 
Transportation. 

Costs, §20-17-706. 
Unsuitable bodies for anatomical 
research. 
Disposition of body, §20-17-708. 
Use of body. 

Disposition of body after use, 
§20-17-708. 
Wills. 

Disposition of body and fimds by 
will, §20-17-706. 
Vital statistics. 
General provisions. 
See VITAL STATISTICS. 
WiUs. 
Unclaimed bodies. 

Disposition of body and funds by 

will, §20-17-706. 
Donation of body to university, 
§20-17-705. 

DEAF PERSONS. 
Hearing ear dogs. 

Killing or injuring, §20-14-304. 
Right of hearing impaired persons to 
be accompanied by hearing ear 
dog, §§20-14-304, 20-14-308. 
Motor vehicles. 

Duty of driver approaching hearing 

impaired person, §20-14-306. 
White cane law, §20-14-306. 
Newborn hearing, screening, 
tracking and intervention, 
§§20-15-1501 to 20-15-1505. 
Newborn infant hearing screening 
program, §§20-15-1101 to 
20-15-1107. 
See NEWBORN INFANT HEARING 
SCREENING PROGRAM. 
Service animals. 

Killing or injuring, §20-14-304. 
Right of hearing impaired persons to 
be accompanied by service animal, 
§§20-14-304, 20-14-308. 
White cane law, §20-14-306. 

DEALERS. 
Fireworks, §20-22-707. 



DEATH. 

Arkansas child death review panel, 

§§20-27-1701 to 20-27-1707. 
Arkansas final disposition rights act, 

§20-17-102. 
Brain death. 

Legal definition of death, §20-17-101. 
Certificates of death. 
Vital statistics. 

See VITAL STATISTICS. 
Child death review panel, 

§§20-27-1701 to 20-27-1707. 
County assessors. 
State registrar. 

Monthly report of deaths to county 
assessors, §20-18-304. 
Crib death. 

Sudden infant death S5nidrome. 
See SUDDEN INFANT DEATH 
SYNDROME. 
Dead bodies. 

See DEAD BODIES. 
Death with dignity. 

See DEATH WITH DIGNITY. 
Defined, §20-17-101. 
Dignity. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT. 
General provisions, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT. 
Fetus. 
Vital statistics. 

Spontaneous fetal death 

registration, §20-18-603. 
Legally dead. 

When person legally dead, §20-17-101. 
Living wills. 

Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT 
General provisions, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 
Minors. 

Sudden infant death syndrome, 
§§20-15-501 to 20-15-504. 
See SUDDEN INFANT DEATH 
SYNDROME. 
Natural death. 

Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT 
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DEATH —Cont'd 
Natural death — Cont'd 

General provisions, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 
Notice. 

Health and human services 
department. 
Notification to court clerks, 
§20-17-103. 
Registration. 
Vital statistics. 

See VITAL STATISTICS. 
Sudden infant death syndrome, 
§§20-15-501 to 20-15-504. 
See SUDDEN INFANT DEATH 
SYNDROME. 
Unclaimed bodies. 

General provisions, §§20-17-701 to 
20-17-710. 
See DEAD BODIES. 
Vital statistics. 
Certificates of death. 

See VITAL STATISTICS. 
General provisions. 

See VITAL STATISTICS. 
Registration. 
See VITAL STATISTICS. 
WiUs. 

Living wills. 
General provisions, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 

DEATH WITH DIGNITY. 
Citation of act. 

Short title, §20-17-215. 
Conflict of laws. 

Repeal of conflicting laws, §20-17-218. 
Construction and interpretation. 

Severability of provisions, §20-17-216. 
Date act takes effect, §20-17-217. 
Declaration relating to use of 
life-sustaining treatment. 

Authorized, §20-17-202. 
Efi"ect, §20-17-210. 

Previous declaration, §20-17-213. 
Form, §20-17-202. 
Other states. 

Recognition of declaration executed 
in another state, §20-17-212. 
Presumption of validity. 

When health care provider may 
presume, §20-17-211. 
Previous declaration. 

Effect, §20-17-213. 
Proxies. 

Who may execute written request 
for another, §20-17-214. 



DEATH WITH DIGNITY —Cont'd 
Declaration relating to use of 

life-sustaining treatment — Cont'd 
Recognition of declaration executed in 

another state, §20-17-212. 
Revocation, §20-17-204. 
When operative, §20-17-203. 
Definitions, §20-17-201. 
Effective date qf act, §20-17-217. 
Euthanasia. 

Provisions not to condone, authorize or 
approve euthanasia, §20-17-210. 
Homicide. 

Death resulting from withholding or 
withdrawal of life-sustaining 
treatment pursuant to declaration. 
Not to constitute homicide, 
§20-17-210. 
Insurance. 

Effect of declaration on, §20-17-210. 
Liability. 

Immunities, §20-17-208. 
Mercy killing. 

Provisions not to condone, authorize or 
approve mercy killing, §20-17-210. 
Nutrition and hydration. 

Declaration relating to life-sustaining 
treatment, §20-17-202. 
Execution of request for another, 

§20-17-214. 
Revocation, §20-17-204. 
Permanently unconscious. 

Recording determination, §20-17-205. 
Willful failure to record, §20-17-209. 
When declaration operative, 
§20-17-203. 
Presumptions. 
Intentions of individual who has 
revoked or not executed 
declaration. 
Provisions to create no presumption 
concerning, §20-17-210. 
Validity of declaration. 

When health care provider may 
presume, §20-17-211. 
Proxies. 

Declaration relating to use of 
life-sustaining treatment. 
Who may execute written request 
for another, §20-17-214. 
Qualified patient. 
Defined, §20-17-201. 
Treatment, §20-17-206. 
Repeal of certain provisions, 

§20-17-218. 
Revocation of declaration, 
§20-17-204. 
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DEATH WITH DIGNITY —Cont'd 
Severability of provisions, 

§20-17-216. 
Short title of act, §20-17-215. 
Suicide. 

Death resulting from withholding or 
withdrawal of life-sustaining 
treatment pursuant to declaration. 
Not to constitute suicide, 
§20-17-210. 
Terminal condition. 
Defined, §20-17-201. 
Determination. 

Recording, §20-17-205. 
Recording determination, §20-17-205. 
When declaration operative, 
§20-17-203. 
Title of act. 

Short title, §20-17-215. 
Transfer of patients, §20-17-207. 
Failure to transfer. 

Misdemeanor, §20-17-209. 
Treatment of qualified patient, 

§20-17-206. 
Unwillingness of health care 
provider to comply with 
provisions. 
Transfer of patients, §20-17-207. 
Failure to transfer. 

Misdemeanor, §20-17-209. 
When declaration operative, 
§20-17-203. 

DECEDENTS' ESTATES. 

Arkansas final disposition rights act, 

§20-17-102. 

DECEIT. 

Poison and drug information center. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 

DEEDS. 
Cemeteries. 

Perpetually maintained cemeteries. 
Crypts, niches, etc., §20-17-1019. 
Lots or grave space. 

Conveyance, §20-17-1019. 

DEFALCATION. 
Cemeteries. 

Perpetually maintained cemeteries. 
Penalties, §20-17-1018. 

DEFIBRILLATION. 

Public access to automated external 

defibrillation act, §§20-13-1301 to 

20-13-1306. 

DEFINED TERMS. 

Abandoned cemetery, §20-17-905. 



DEFINED TERMS —Cont'd 
Abortion, §20-16-702. 

Parental notification, §20-16-802. 
Unborn child pain awareness and 

prevention act, §20-16-1102. 
Women's right to know act, 
§20-16-902. 
Academic broad license. 

Radiation protection, §20-21-203. 
Academic radioactive material 
license. 
Radiation protection, §20-21-203. 
Accelerator or particle accelerator, 
medical. 
Radiation protection, §20-21-203. 
Accelerator or particle accelerator, 
non-medical. 
Radiation protection, §20-21-203. 
Accelerator-produced radioactive 
material. 
Radiation protection, §20-21-203. 
Accreditation body. 

Mammography, §20-15-1002. 
Acquire. 

Health and human services 
department. 
Building and local grants, §20-7-202. 
Active tuberculosis, §20-15-701. 
Adjacent. 

Medical waste disposal, §20-32-101. 
Adjunct services. 

Fire protection, §20-22-1003. 
Administrative remedy. 

Long-term care facilities and services, 
§20-10-101. 
Administrator-in-training program. 
Long-term care facilities and services, 
§20-10-101. 
Administrators. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
Agency. 

Home health care services, §20-10-801. 
Agent. 

Long-term care facilities, §20-10-110. 
Air ambulance. 

Emergency medical services, 
§20-13-202. 
Air ambulance service. 
Emergency medical services, 
§20-13-202. 
Air monitor. 

Asbestos removal, §20-27-1003. 
Alcohol/drug abuse inpatient 
treatment center. 
Health facilities services, §20-9-201. 
Alteration. 

Elevators, dumbwaiters and 
escalators, §20-24-101. 
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DEFINED TERMS —Cont'd 
Ambulance. 

Emergency medical services, 
§20-13-202. 
Ambulance services. 

Emergency medical services, 
§20-13-202. 
Anatomical gift, §20-17-601. 
Animal. 

Pesticides, §20-20-203. 
Rabies control, §20-19-302. 
Applicant. 

Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Apprentice. 

Tattoos, §20-27-1501. 
Areas of refuge. 

Long-term care facilities and 
administrators, §20-10-1802. 
Artist. 

Tattoos, §20-27-1501. 
Artist trainer. 

Tattoos, §20-27-1501. 
Asbestos abatement consultant, 

§20-27-1003. 
Asbestos abatement contractor, 

§20-27-1003. 
Asexual reproduction. 

Human cloning, §20-16-1001. 
Assembler. 

Radiation protection, §20-21-203. 
Assisted living facility, §20-10-1703. 
Long-term care facilities and services, 

§20-10-101. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Assisted living program. 

Assisted living facilities, §20-10-1703. 
Assisted living services. 

Assisted living facilities, §20-10-1703. 
Attempt to perform an abortion. 
Unborn child pain awareness and 

prevention act, §20-16-1102. 
Women's right to know act, 
§20-16-902. 
Attending physician. 

Death with dignity, §20-17-201. 
Authority. 

Public health laboratory, §20-7-403. 
Authorized person. 

Health and human services 
department. 
Public health laboratory, §20-7-114. 
Authorized representative. 
Elevators, dumbwaiters and 
escalators, §20-24-101. 



DEFINED TERMS —Cont'd 
Authorized representative — Cont'd 
Manufactx.u*ed home standards, 
§20-25-102. 
Authorizing resolution. 

Public health laboratory, §20-7-403. 
Automated external defibrillator, 

§20-13-1303. 
Bedding, §20-27-201. 
Bed reservation policy. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
Beneficial insects. 

Pesticides, §20-20-203. 
Biological agent. 

Biological agent registry, §20-36-102. 
Bioterrorism. 
Vaccination of first responders, 
§20-13-1201. 
Birth admission. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Birthing hospital. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Blasting, §20-27-1302. 
Blasting agent, §20-27-1302. 
Body piercing. 

Tattoos, §20-27-1501. 
Boiler. 

Inspections, §20-23-101. 
Branding. 

Tattoos, §20-27-1501. 
Buildings. 

Public health laboratory, §20-7-403. 
Bureau. 

Criminal background checks, 
§20-33-201. 
By-product material. 

Radiation protection, §20-21-203. 
Calibration sources-consulting 
services. 
Radiation protection, §20-21-203. 
Cardiac arrest. 
Automated external defibrillator, 
§20-13-1303. 
Cardiopulmonary resuscitation. 
Automated external defibrillator, 

§20-13-1303. 
Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 
Care. 

Criminal background checks, 

§20-33-201. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
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DEFINED TERMS —Cont'd 
Care and maintenance. 

Cemeteries, §20-17-1002. 
Category I response. 
Toxicology laboratory services, 
§20-13-503. 
Category I-A hospital. 

Radiation protection, §20-21-203. 
Category I (a) nonfriable 

asbestos-containing material, 
§20-27-1003. 
Category I-B hospital. 

Radiation protection, §20-21-203. 
Category II response. 
Toxicology laboratory services, 
§20-13-503. 
Category II-A hospital. 

Radiation protection, §20-21-203. 
Category II (b) nonfriable 

asbestos-containing material, 
§20-27-1003. 
Category II-B hospital. 

Radiation protection, §20-21-203. 
Category III hospital. 

Radiation protection, §20-21-203. 
Cats. 

Rabies control, §20-19-302. 
Cemetery. 

Perpetually maintained cemeteries, 
§20-17-1002. 
Cemetery company. 

Perpetually maintained cemeteries, 
§20-17-1002. 
Certificate. 
Asbestos removal, §20-27-1003. 
Health facilities and services. 
Utilization review, §20-9-902. 
Certification. 

Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Emergency medical services, 
§20-13-202. 
Certified applicator. 

Pesticides, §20-20-203. 
Certified fire department. 

Fire protection services, §20-22-802. 
Certifying agency. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Chief executive officer. 
Nuclear planning and response grants, 
§20-21-501. 
Child. 
Child death review panel, §20-27-1702. 
Putative father registry, §20-18-701. 



DEFINED TERMS —Cont'd 
Children's product. 

Children's product safety, §20-27-1602. 
Chiropractor. 

Radiation protection, §20-21-203. 
Civil penalty. 

Radiation protection, §20-21-203. 
Class A license. 

Home health care services, §20-10-801. 
Class B license. 

Home health care services, §20-10-801. 
Clock hour. 

Long-term care facilities and services, 
§20-10-101. 
Code. 

Manufactured home standards, 
§20-25-102. 
Coliunbarium. 

Cemeteries, §20-17-1002. 
Commence construction. 

Health services agency, §20-8-109. 
Commercial applicator. 

Pesticides, §20-20-203. 
Commercial medical waste. 

Disposal, §20-32-101. 
Commercial user. 

Children's product safety, §20-27-1602. 
Community public water system, 

§20-28-102. 
Congregate services. 

Unlicensed long-term care facilities, 
§20-10-2003. 
Construct. 

Health and human services 
department. 
Building and local grants, §20-7-202. 

Pubhc health laboratory, §20-7-403. 
Construction fund. 

Public health laboratory, §20-7-403. 
Contraceptives procedures. 

Family planning, §20-16-303. 
Contraceptives supplies. 

Family planning, §20-16-303. 
Contractor. 

Asbestos removal, §20-27-1003. 

Blasting, §20-27-1302. 
Conversion of services. 

Health services agency, §20-8-101. 
Conveyance. 

Elevators, dumbwaiters and 
escalators, §20-24-101. 
Cooperative agreement. 

Nuclear planning and response grants, 
§20-21-501. 
Court. 

Putative father registry, §20-18-701. 
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DEFINED TERMS —Cont'd 
CPR. 

Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 
Crib. 

Children's product safety, §20-27-1602. 
Critical items. 

Swimming pools, §20-30-101. 
Critical systems. 

Long-term care facilities and 
administrators, §20-10-1802. 
Crypt. 

Cemeteries, §20-17-1002. 
Custodial service. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
Date of filing. 

Vital statistics, §20-18-102. 
Day shift. 

Long-term care facilities and 
administrators, §20-10-1401. 
Dead body. 

Vital statistics, §20-18-102. 
Dead fetus. 

Disposition of human tissue, 
§20-17-801. 
Dealer. 

Manufactured home standards, 
§20-25-102. 
Decedent. 

Anatomical gifts, §20-17-601. 
Declaration. 

Death with dignity, §20-17-201. 
Decommissioning. 

Radiation protection, §20-21-203. 
Defibrillation. 
Automated external defibrillator, 
§20-13-1303. 
Deficiency. 

Long-term care facilities and 
administrators, §20-10-1902. 
Deficiency tag number. 
Long-term care facilities and 
administrators, §20-10-1902. 
Defoliant. 

Pesticides, §20-20-203. 
Demolition. 

Asbestos removal, §20-27-1003. 
Dental radiographic unit. 

Radiation protection, §20-21-203. 
Desiccant pesticides, §20-20-203. 
Determination. 

Criminal background checks, 
§20-33-201. 



DEFINED TERMS —Cont'd 
Developmental delay. 

Handicapped persons. 

Early intervention program for 
infants and toddlers, 
§20-14-502. 
Diagnostic mammography, 

§20-15-1002. 
Direct-care staff. 
Long-term care facilities and 
administrators, §20-10-1401. 
Disaster locations. 
Vaccination of first responders, 
§20-13-1201. 
Distribute. 

Pesticides, §20-20-203. 
Distributor. 

Fireworks, §20-22-701. 
Division of EMS and trauma 
systems. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Document of gift. 

Anatomical gifts, §20-17-601. 
Dogs. 

Rabies control, §20-19-302. 
Donor. 

Anatomical gifts, §20-17-601. 
Do not resuscitate identification. 
Emergency medical services, 
§20-13-901. 
Dormant elevator, dumbwaiter or 

escalator, §20-24-101. 
Dumbwaiter, §20-24-101. 
Dwelling. 

Lead poisoning prevention, §20-27-602. 
Dwelling unit. 

Lead poisoning prevention, §20-27-602. 
Early intervention services. 
Handicapped infants and toddlers, 
§20-14-502. 
Elderly. 

Criminal background checks, 
§20-33-202. 
Electrical facilities. 

Electrical code, §20-31-102. 
Electrical work. 

Electrical code, §20-31-102. 
Electrician. 

Electrical code, §20-31-102. 
Electronic products. 

Radiation protection, §20-21-303. 
Elevator, §20-24-101. 
Embryo. 

Human cloning, §20-16-1001. 



VOLUME 20A--TITLE 20 (1-44) 



848 



DEFINED TERMS —Cont'd 
Emergency. 

Long-term care facilities and services, 
§20-10-903. 
Emergency medical care, §20-9-309. 
Emergency medical providers, 

§20-9-309. 
Emergency medical services, 
§20-13-202. 
Automated external defibrillator, 

§20-13-1303. 
Do not resuscitate protocol, 
§20-13-901. 
Emergency medical services do not 

resuscitate order, §20-13-901. 
Emergency medical services 
personnel. 
Do not resuscitate orders, §20-13-901. 
Emergency medical services system. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Emergency medical technician, 
§20-13-202. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Emergency request. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
Emergency sample. 

Toxicology laboratory services, 
§20-13-503. 
Employee. 

Criminal background checks, 
§20-33-201. 
Enucleator. 

Anatomical gifts, §20-17-601. 
Environment. 

Pesticides, §20-20-203. 
Equipment. 

Pesticides, §20-20-203. 
Escalator, §20-24-101. 
Estate. 

Death with dignity, §20-17-201. 
Evening shift. 

Long-term care facilities and 
administrators, §20-10-1401. 
Existing facility. 

Long-term care facilities and 
administrators, §20-10-1802. 
Explosives. 

Blasting, §20-27-1302. 
Exposed surface. 

Lead poisoning prevention, §20-27-602. 
External inspection. 

Boiler inspections, §20-23-101. 



DEFINED TERMS —Cont'd 
External member of the human 
body. 

Disposition of human tissue, 
§20-17-801. 
Fabricator. 

Safety glazing materials, §20-27-901. 
Facilities. 

Asbestos removal, §20-27-1003. 

Long-term care facilities and 
administrators, §20-10-1802. 

Long-term care facilities and services, 
§20-10-903. 

Medical waste disposal, §20-32-101. 
Failure to perform. 

Nuclear planning and response grants, 
§20-21-501. 
Father. 

Putative father registry, §20-18-701. 
Federal act. 

Long-term care facilities and services, 
§20-10-213. 
Fee revenues. 

Pubhc health laboratory, §20-7-403. 
Fees. 

Health and human services 

department building and local 
grants, §20-7-202. 

Public health laboratory, §20-7-403. 
Felt. 

Bedding, §20-27-201. 
Fetal death. 

Vital statistics, §20-18-102. 
Fetus. 

Human cloning, §20-16-1001. 
File. 

Vital statistics, §20-18-102. 
Final disposition. 

Burials, §20-17-102. 

Vital statistics, §20-18-102. 
Fire department. 

Fire protection services, §20-22-802. 
Firefighter. 

Fire protection services, §20-22-802. 
Fire mitigation. 

Comprehensive fire protection, 
§20-22-1003. 
Fire prevention. 

Comprehensive fire protection, 
§20-22-1003. 
Fire protection sprinkler system. 

Fire extinguishers, §20-22-602. 
Fire services. 

Comprehensive fire protection, 
§20-22-1003. 
Fire sprinkler systems inspectors. 

Fire extinguishers, §20-22-602. 
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Fire training. 

Comprehensive fire protection, 
§20-22-1003. 
Firm. 

Fire extinguishers, §20-22-602. 
First responders. 
Vaccination of first responders, 
§20-13-1201. 
Fixed fire extinguisher systems, 

§20-22-602. 
Follow-up care. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Follow-up screening. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Free-standing birthing center, 

§20-9-401. 
Freight elevator, §20-24-101. 
Friable asbestos material. 

Asbestos removal, §20-27-1003. 
Full-size crib. 

Children's product safety, §20-27-1602. 
Fungus. 

Pesticides, §20-20-203. 
Gas chromatograph and x-ray 
fluorescence devices. 
Radiation protection, §20-21-203. 
General license. 

Radiation protection, §20-21-203. 
Generator. 

Medical waste disposal, §20-32-101. 
Genetic research studies, §20-35-102. 
Gestational age. 
Unborn child pain awareness and 

prevention act, §20-16-1102. 
Women's right to know act, 
§20-16-902. 
Gross receipts. 
Long-term care facilities and 
administrators, §20-10-1601. 
Grounds. 

Smoking at medical facilities, 
§20-27-705. 
Habitual violation. 

Long-term care facilities and services. 
Receivership, §20-10-903. 
Hand elevators, §20-24-101. 
Has been bitten. 

Rabies control, §20-19-302. 
Hazardous locations. 

Safety glazing materials, §20-27-901. 
Head injury, §20-14-702. 

Long-term care facilities and services, 
§20-10-101. 



DEFINED TERMS —Cont'd 
Head injury retraining and 
rehabilitation. 

Long-term care facilities and services, 
§20-10-101. 
Health care facilities. 

Emergency medical services. 
Do not resuscitate orders, 
§20-13-9Ql. 
Health care provider. 

Death with dignity, §20-17-201. 
HIV shield law, §20-15-905. 
Health care proxy. 

Death with dignity, §20-17-201. 
Health facility. 

Health services agency, §20-8-101. 
HIV shield law, §20-15-905. 
Health spa. 
Automated external defibrillators, 
§20-13-1306. 
Hearing loss. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Hearing screening. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
High-level radioactive waste. 

Radiation protection, §20-21-203. 
High-risk area. 
Needlestick safety and prevention, 
§20-9-311. 
HIV. 

Shield law, §20-15-905. 
HIV test. 

Shield law, §20-15-905. 
Home health care services, 

§20-10-801. 
Home health care services agency, 

§20-10-801. 
Horse power. 

Boiler inspections, §20-23-101. 
Hospice. 
Health and human services 
department, §20-7-117. 
Hospital. 
Anatomical gifts, §20-17-601. 
Health facilities inspections, 

§20-9-219. 
Health facilities services, §20-9-201. 
Health services agency, §20-8-101. 
Human cloning, §20-16-1001. 
Hydrostatic testing. 

Fire extinguishers, §20-22-602. 
ICC Class C common fireworks, 

§20-22-701. 
Imminent health hazard. 
Swimming pools, §20-30-101. 
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Impartial decision maker. 

Long-term care facilities and 
administrators, §20-10-1902. 
Importer. 

Fireworks, §20-22-701. 
Index. 

Criminal background checks, 

§20-33-201. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Individuals with disabilities. 
Criminal history information and 
background, §20-33-201. 
Induced termination of pregnancy. 

Vital statistics, §20-18-102. 
Industrial units. 

Radiation protection, §20-21-203. 
Infant. 

Children's product safety, §20-27-1602. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Infants and toddlers with 
handicaps. 
Early intervention programs, 
§20-14-502. 
Informal dispute resolution. 
Long-term care facilities and 
administrators, §20-10-1902. 
Information retrieval. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
Insect. 

Pesticides, §20-20-203. 
Inspection. 

Health facilities inspections, 
§20-9-219. 
Inspector. 

Asbestos removal, §20-27-1003. 
Installer. 

Manufactured home standards, 

§20-25-102. 
Safety glazing materials, §20-27-901. 
Institution. 

Health facilities services, §20-9-201. 
Long-term care facilities and services. 
Office of long-term care, §20-10-213. 
Vital statistics, §20-18-102. 
Interment. 

Cemeteries, §20-17-1002. 
Internal inspection. 

Boiler inspections, §20-23-101. 
Intervention. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 



DEFINED TERMS —Cont'd 
Investigation. 

Health facilities inspections, 
§20-9-219. 
In vitro laboratory testing. 

Radiation protection, §20-21-203. 
Ionizing radiation. 

Radiation protection, §20-21-203. 
Irradiator. 

Radiation protection, §20-21-203. 
Jobber. 

Fireworks, §20-22-701. 
Joint commission on accreditation 
of healthcare organizations. 

Health facilities inspections, 
§20-9-219. 
Label. 

Manufactured home standards, 
§20-25-102. 
Labeling. 

Pesticides, §20-20-203. 
Laboratory. 

Public health laboratory, §20-7-403. 
Land. 

Pesticides, §20-20-203. 
Large carnivore, §20-19-501. 
Lead-bearing substance. 

Lead poisoning prevention, §20-27-602, 
License. 

Asbestos removal, §20-27-1003. 

Fireworks, §20-22-701. 

Pesticides, §20-20-203. 
Licensee. 

Long-term care facilities and services. 
Receivership, §20-10-903. 
Licensing agency. 

Criminal background checks, 
§20-33-201. 
Life-sustaining procedure. 

Do not resuscitate orders, §20-13-901. 
Life- sustaining treatment. 

Death with dignity, §20-17-201. 
Limited nursing services. 

Assisted living facilities, §20-10-1703. 
Live birth. 

Vital statistics, §20-18-102. 
Loan. 

Public health laboratory, §20-7-403. 
Local government. 

Fire protection, §20-22-1003. 

Nuclear planning and response grants, 
§20-21-501. 
Long-term care and related 
community-based services. 

Long-term care network, §20-10-501. 
Long-term care facility, §20-10-101. 

Aide training, §20-10-702. 

Office of long-term care, §20-10-213. 
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Long-term care facility — Cont'd 
Protection of residents, §20-10-1202. 
Personal funds of residents, 
§20-10-110. 
Long-term care facility 

administrator, §20-10-101. 
Lot or grave space cemeteries, 

§20-17-1002. 
Low-level radioactive waste. 

Radiation protection, §20-21-203. 
Low-risk pregnancy. 

Free-standing birthing centers, 
§20-9-401. 
Mammography, §20-15-1002. 
Management planner. 

Asbestos removal, §20-27-1003. 
Manufactured home. 

Standards, §20-25-102. 
Manufacturer. 

Fireworks, §20-22-701. 
Manufactured home standards, 

§20-25-102. 
Safety glazing materials, §20-27-901. 
Mausoleum. 

Cemeteries, §20-17-1002. 
Medicaid. 

Long-term care facilities and 
administrators, §20-10-1601. 
Medicaid recipient. 

Long-term care facilities and 
administrators, §20-10-110. 
Medical emergency. 
Abortions, §20-16-801. 
Unborn child pain awareness and 

prevention act, §20-16-1102. 
Women's right to know act, 
§20-16-902. 
Medical facilities. 

Emergency medical services, 

§20-13-202. 
Health facilities services, §20-9-201. 
Long-term care facilities and services. 
Office of long-term care, §20-10-213. 
Smoking at medical facilities, 
§20-27-705. 
Medical or allied health 
professional. 
Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
Medical waste. 

Disposal, §20-32-101. 
Midnight census. 

Long-term care facilities and 

administrators, §§20-10-1401, 
20-10-1601. 



DEFINED TERMS —Cont'd 
Mine. 

Blasting, §20-27-1302. 
Minor. 
Abortion parental notification, 
§20-16-802. 
Minority. 

Minority health commission, 
§20-2-101. 
Miscarriage. * 

Vital statistics, §20-18-102. 
Mobile home. 

Mobile home and trailer parks, 
§20-27-1201. 
Mobile nuclear medicine service. 

Radiation protection, §20-21-203. 
Modular home. 
Manufactured home standards, 
§20-25-102. 
Multiplier. 
Long-term care facilities and 
administrators, §20-10-1601. 
National criminal history check, 
§20-33-201. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Naturally occurring radioactive 
material. 
Radiation protection, §20-21-203. 
Needleless systems. 

Needlestick safety and prevention, 
§20-9-311. 
Nematode. 

Pesticides, §20-20-203. 
New. 

Bedding, §20-27-201. 
Newborn. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Newborn infants at risk. 
Hearing screening program, 
§20-15-1102. 
Newborn infant with hearing 
impairment. 
Screening program, §20-15-1102. 
New installation. 

Elevators, dumbwaiters and 
escalators, §20-24-101. 
New resident. 

Long-term care facilities and 
administrators, §20-10-1802. 
NICET. 

Fire extinguishers, §20-22-602. 
Niche. 

Cemeteries, §20-17-1002. 
Night shift. 

Long-term care facilities and 
administrators, §20-10-1401. 
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Noncommercial applicator. 

Pesticides, §20-20-203. 
Noncommunity public water system, 

§20-28-102. 
Nonfriable asbestos-containing 

material, §20-27-1003. 
Non-full-size crib. 

Children's product safety, §20-27-1602. 
Nonprofit hospital. 

Health facilities services, §20-9-201. 
Nonprofit medical facility. 

Health facilities services, §20-9-201. 
Nontransient noncommunity water 

system, §20-28-102. 
Nuclear gauge. 

Radiation protection, §20-21-203. 
Nuclear medicine. 

Radiation protection, §20-21-203. 
Nuclear pharmacy. 

Radiation protection, §20-21-203. 
Nurse aide. 

Long-term care facilities and 
administrators, §20-10-1401. 
Nursing facilities. 

Long-term care facilities and 

administrators, §§20-10-1401, 
20-10-1601. 
Occupant. 

Lead poisoning prevention, §20-27-602. 
Off-site. 

Medical waste disposal, §20-32-101. 
Of unsound mind. 

Health facilities and services. 
Consent to treatment, §20-9-601. 
OLTC. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
Ombudsman. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
On-site. 

Medical waste disposal, §20-32-101. 
Oocyte. 

Human cloning, §20-16-1001. 
Open pit mine. 

Blasting, §20-27-1302. 
Operator. 

Blasting, §20-27-1302. 

Criminal background checks, 
§20-33-201. 
Others. 

Radiation protection, §20-21-203. 
Outpatient psychiatric center. 

Health facilities services, §20-9-201. 
Outpatient surgery center. 

Health facilities services, §20-9-201. 



DEFINED TERMS —Cont'd 
Owner. 

Lead poisoning prevention, §20-27-602. 
Long-term care facilities and services, 

§20-10-903. 
Rabies control, §20-19-302. 
Owner or operator. 

Asbestos removal, §20-27-1003. 
Panoramic wet source storage 
irradiator. 
Radiation protection, §20-21-203. 
Parent. 
Abortions. 

Parental notification, §20-16-802. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Part. 

Anatomical gifts, §20-17-601. 
Party. 

Long-term care facilities and 
administrators, §20-10-1902. 
Passenger elevator, §20-24-101. 
Patient days. 

Long-term care facilities and 
administrators, §20-10-1601. 
Pattern of failure. 

Long-term care facilities and 
administrators, §20-10-1407. 
PC-DI-TL services system. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
Peer review committee. 
Health facilities and services, 
§20-9-501. 
Permanently unconscious. 

Death with dignity, §20-17-201. 
Permit. 

Fireworks, §20-22-701. 
Pesticides, §20-20-203. 
Permit holder. 

Cemeteries, §20-17-1002. 
Perpetual care cemetery, 

§20-17-1002. 
Person. 
Anatomical gifts, §20-17-601. 
Assisted living facilities, §20-10-1703. 
Automated external defibrillator, 

§20-13-1303. 
Bedding, §20-27-201. 
Biological agent registry, §20-36-102. 
Blasting, §20-27-1302. 
Children's product safety, §20-27-1602. 
Death with dignity, §20-17-201. 
Fireworks, §20-22-701. 
HIV shield law, §20-15-905. 
Lead poisoning prevention, §20-27-602. 
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Person — Cont'd 
Long-term care facilities. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Manufactured home standards, 

§20-25-102. 
Medical waste disposal, §20-32-101. 
Pesticides, §20-20-203. 
Radiation protection. 
Electronic products, §20-21-303. 
Ionizing radiation, §20-21-203. 
Swimming pools, §20-30-101. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Personal services. 

Assisted living facilities, §20-10-1703. 
Pesticide, §20-20-203. 
Pesticide dealer, §20-20-203. 
Pests. 

Pesticides, §20-20-203. 
Physician. 
Abortions, §20-16-702. 
Anatomical gifts, §20-17-601. 
Death with dignity, §20-17-201. 
Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 
Insect sting emergency treatment, 

§20-13-403. 
Nerve agents emergency treatment, 

§20-13-603. 
Radiation protection, §20-21-203. 
Unborn child pain awareness and 

prevention act, §20-16-1102. 
Vital statistics, §20-18-102. 
Women's right to know act, 
§20-16-902. 
Place of business. 

Home health care services, §20-10-801. 
Plant regulators. 

Pesticides, §20-20-203. 
Podiatrist. 

Radiation protection, §20-21-203. 
Portable fire extinguishers, 

§20-22-602. 
Possessor. 
Large carnivore ownership and 
possession, §20-19-501. 
Post-acute head injury residential 
care. 
Long-term care facilities and services, 
§20-10-101. 
Post-acute head injury residential 

care facility, §20-10-101. 
Power elevator, §20-24-101. 
Pressure piping. 
Boiler inspections, §20-23-101. 



DEFINED TERMS —Cont'd 
Pressure vessels. 

Boiler inspections, §20-23-101. 
Previously used. 

Bedding, §20-27-201. 
Primary residence. 

Electrical code, §20-31-102. 
Private applicator. 

Pesticides, §20-20-203. 
Private practice. 

Radiation protection, §20-21-203. 
Private review agent. 

Health facilities and services. 
Utihzation review, §20-9-902. 
Probable gestational age. 

Unborn child pain awareness and 
prevention act, §20-16-1102. 
Probable gestational age of the 
fetus. 

Women's right to know act, 
§20-16-902. 
Procurement organization. 

Anatomical gifts, §20-17-601. 
Program. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Project designer. 

Asbestos removal, §20-27-1003. 
Prospective authorization. 

Emergency medical care, §20-9-309. 
Provider. 

Childhood immunization registry, 
§20-15-1202. 

Immunization, statewide registry, 
§20-15-1201. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
PSIG. 

Boiler inspections, §20-23-101. 
Public health center. 

Health facilities services, §20-9-201. 
Public swimming pool, §20-30-101. 
Public water system, §20-28-102. 
Public water system supervision 

program, §20-28-102. 
Putative father. 

Registration, §20-18-701. 
Qualified entity. 

Criminal background checks, 
§20-33-201. 
Qualified patient. 

Death with dignity, §20-17-201. 
Quarry. 

Blasting, §20-27-1302. 
Radiation. 

Electronic products, §20-21-303. 
Radiation equipment. 

Radiation protection, §20-21-203. 
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Radioactive material. 

Radiation protection, §20-21-203. 
Radioactive waste management. 
Radiation protection, §20-21-203. 
Radiography. 

Radiation protection, §20-21-203. 
Radioisotope teletherapy. 

Radiation protection, §20-21-203. 
Radiological response plan. 
Nuclear planning and response grants, 
§20-21-501. 
Recertification. 

Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Reciprocity. 

Radiation protection, §20-21-203. 
Reciprocity licensing. 
Long-term care facilities and services, 
§20-10-101. 
Recuperation center. 

Health facilities services, §20-9-201. 
Registrant. 

Putative father registry, §20-18-701. 
Registration. 
Radiation protection, §20-21-203. 
Vital statistics, §20-18-102. 
Regulated asbestos-containing 

material, §20-27-1003. 
Regulation. 

Putative father registry, §20-18-701. 
Renovation. 
Asbestos removal, §20-27-1003. 
Public health laboratory, §20-7-403. 
Report. 

Criminal background checks, 

§20-33-201. 
Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Requesting agency. 

Criminal background checks for 
persons caring for the elderly, 
§20-33-201. 
Resident. 
Home health care services, §20-10-801. 
Long-term care facilities and services, 
§§20-10-110, 20-10-903. 
Resident designee. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
Residential care facility. 

Long-term care facilities and services, 

§20-10-101. 
Unlicensed long-term care facilities, 
§20-10-2003. 



DEFINED TERMS —Cont'd 
Residential care plans. 

Long-term care facilities, protection of 
residents, §20-10-1202. 
Response action. 

Asbestos removal, §20-27-1003. 
Responsible managing employee. 

Fire extinguishers, §20-22-602. 
Restricted-use pesticide, §20-20-203. 
Retailer. 

Fireworks, §20-22-701. 

Manufactured home standards, 
§20-25-102. 
Revenue fund. 

Public health laboratory, §20-7-403. 
Revenue loan fund. 

Public health laboratory, §20-7-403. 
Risk factors. 

Newborn infant hearing screening 
program, §20-15-1102. 
Rural area. 

Rural medical chnic loans, §20-12-202. 
Rural medical clinic loans, 

§20-12-202. 
Safety glazing material, §20-27-901. 
Sale. 

Fireworks, §20-22-701. 
Screening infants for hearing 

impairment, §20-15-1102. 
Screening mammography, 

§20-15-1002. 
Screening report. 

Newborn infant hearing screening 
program, §20-15-1102. 
Service. 

Fire extinguishers, §20-22-602. 
Service connection. 

Public water systems, §20-28-102. 
Service personnel. 

Radiation protection, §20-21-203. 
Sharps. 

Needlestick safety and prevention, 
§20-9-311. 
Sharps with engineered sharps 
injury protections. 

Needlestick safety and prevention, 
§20-9-311. 
Shooter. 

Fireworks, §20-22-701. 
Somatic cell. 

Human cloning, §20-16-1001. 
Source material. 

Radiation protection, §20-21-203. 
Sources of radiation. 

Radiation protection, §20-21-203. 
Special fireworks, §20-22-701. 
Special nuclear material. 

Radiation protection, §20-21-203. 



855 



VOLUME INDEX 



DEFINED TERMS —Cont'd 
Specific license. 

Radiation protection, §20-21-203. 
Spinal cord disabled. 

Spinal cord commission, §20-8-206. 
Sponsor. 

Long-term care facilities and services, 
§20-10-101. 
Spontaneous fetal death. 

Vital statistics, §20-18-102. 
State. 

Anatomical gifts, §20-17-601. 
State agency. 

Long-term care network, §20-10-501. 
State criminal history check, 
§20-33-201. 

Criminal background checks for 
emergency medical technicians, 
§20-13-1101. 
Statement of deficiencies. 

Long-term care facilities and 
administrators, §20-10-1902. 
State registrar, §20-18-102. 
State restricted-use pesticide, 

§20-20-203. 
State survey agency. 

Long-term care facilities and 
administrators, §20-10-1902. 
Stillbirth. 

Vital statistics, §20-18-102. 
Substantial violation. 

Long-term care facilities and services, 
§20-10-903. 
Subunit. 

Home health care services, §20-10-801. 
Supervise. 

Pesticides, §20-20-203. 
Supervision. 

Unlicensed long-term care facilities, 
§20-10-2003. 
Supervisor. 

Asbestos removal, §20-27-1003. 
Surgeon. 

Anatomical gifts, §20-17-601. 
Surgeon general. 

Long-term care facilities and services, 
§20-10-213. 
Surveys. 

Health facilities inspections, 
§20-9-219. 
System of vital statistics, §20-18-102. 
Tattooing, §20-27-1501. 
Technician. 

Anatomical gifts, §20-17-601. 
Tenant. 

Lead poisoning prevention, §20-27-602. 
Terminal condition. 

Death with dignity, §20-17-201. 



DEFINED TERMS —Cont'd 
Test. 

HIV shield law, §20-15-905. 
Tobacco. 

Smoking at medical facilities, 
§20-27-705. 
Tourist camp. 

Public lodging, §20-26-201. 
Toxicology laboratory services, 

§20-13-503. 
Training provider. 

Asbestos removal, §20-27-1003. 
Transitional rehabilitation. 
Health services permit agency, 
§20-8-101. 
Transport. 

Medical waste disposal, §20-32-101. 
Traumatic head injury, §20-14-702. 
Travel trailer. 

Mobile home and trailer parks, 
§20-27-1201. 
Treater or disposer. 

Medical waste disposal, §20-32-101. 
Twenty-four hour nursing. 

Assisted living facilities, §20-10-1703. 
UAMS-library. 
Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
UAMS-pharmacy. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
Unborn child. 

Unborn child pain awareness and 
prevention act, §20-16-1102. 
Unclaimed body, §20-17-703. 
Under the direct supervision of. 

Pesticides, §20-20-203. 
Unemancipated minor. 
Abortions. 

Parental notification, §20-16-802. 
Unexpected death. 

Child death review panel, §20-27-1702. 
Unreasonable adverse effects on the 
environment. 
Pesticides, §20-20-203. 
Utilization review. 
Health facilities and services, 
§20-9-902. 
Utilization review plan. 
Health facilities and services, 
§20-9-902. 
Vaccination against rabies. 

Rabies control, §20-19-302. 
Ventricular fibrillation. 
Automated external defibrillator, 
§20-13-1303. 
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Veterinary medicine radiographic 
systems. 

Radiation protection, §20-21-203. 
Viable fetus. 

Abortions, §20-16-702. 
Vital records, §20-18-102. 
Vital reports. 

Vital statistics, §20-18-102. 
Vital statistics, §20-18-102. 
Weed. 

Pesticides, §20-20-203. 
Wholesaler. 

Fireworks, §20-22-701. 
Wildlife sanctuary. 

Large carnivore ownership and 
possession, §20-19-501. 
Wireline service operation. 

Radiation protection, §20-21-203. 
Wolf-dog hybrid, §20-19-402. 
Worker. 

Asbestos removal, §20-27-1003. 
X-ray tube. 

Radiation protection, §20-21-203. 

DEMENTIA. 

Long-term care facilities and 
administrators. 

Alzheimer's special care standards. 
§§20-10-1501 to 20-10-1505. 

DENTISTS. 
AIDS. 

Advising dentist required, §20-15-903. 
Human immunodeficiency virus. 

Advising dentist required, §20-15-903. 
Long-term care facilities. 

Residents' right of access, §20-10-1203. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES. 

See HEALTH AND HUMAN SERVICES 
DEPARTMENT. 

DEPOSITORIES. 

Cemetery improvement districts. 

Commissioners. 
Selection of depository, §20-17-1106. 

DEVELOPMENTAL DISABILITIES 

PLANNING COUNCIL. 
Transfer of attributes to other 

agency, §§20-8-111, 20-8-112. 

DEVELOPMENTALLY DELAYED 

INFANTS AND TODDLERS. 
Early intervention program. 

Assessment of needs, §20-14-504. 
Confidentiality of information. 

Procedural safeguards, §20-14-506. 
Definitions, §20-14-502. 



DEVELOPMENTALLY DELAYED 
INFANTS AND TODDLERS 

—Cont'd 
Early intervention program — Cont'd 
Funds. 

Use of funds, §§20-14-505, 
20-14-507. 
Individualized family service plan, 
§20-14-504. 
Review, §20-14-504. 
Legislative declaration, §20-14-501. 
Notice to parent or guardian, 

§20-14-506. 
Policy of state, §20-14-501. 
Procedural safeguards, §20-14-506. 
Reduction of other benefits. 

Not authorized, §20-14-507. 
State interagency council. 
Composition, §20-14-508. 
Conflicts of interest, §20-14-508. 
Duties, §20-14-508. 
Estabhshed, §20-14-508. 
Meetings, §20-14-508. 
Reports. 
Annual report to governor and 
secretary, §20-14-508. 
Statewide system, §20-14-503. 

Component, §20-14-503. 
Use of funds, §§20-14-505, 20-14-507. 

DIETARY MANAGEMENT. 
Long-term care facilities. 

Food service providers. 

Qualifications, §20-10-108. 
Requirements, §20-10-1203. 

DISABLED PERSONS. 

Blue and white international symbol 

of access, §20-14-307. 
Deaf persons. 

See DEAF PERSONS. 
Developmentally delayed infants 
and toddlers. 

Early intervention program, 

§§20-14-501 to 20-14-508. 
Discrimination. 

Public rights of handicapped persons, 

§20-14-303. 
Display of signs for the disabled. 
International symbol of access, 

§20-14-307. 
Dogs. 

Killing or injuring service animals, 

§20-14-304. 
Visually handicapped or hearing 

impaired persons' right to be 

accompanied by, §§20-14-304, 

20-14-308. 
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DISABLED PERSONS —Cont'd 
Gifts. 

Governor's commission on people with 
disabilities. 
Authority to accept, §20-14-210. 
Governor's commission on people 
with disabilities, §§20-14-201 to 
20-14-210. 
Administrative support, §20-14-209. 
Composition, §20-14-202. 

Ex officio members, §20-14-203. 
Creation, §20-14-202. 
Declaration of purpose, §20-14-201. 
Duties, §20-14-206. 
Established, §20-14-202. 
Executive board, §20-14-204. 
Chair of commission to name, 

§20-14-207. 
Powers and duties, §20-14-207. 
Ex officio members, §20-14-203. 
Gifts, grants and donations. 

Authorization to receive, §20-14-210. 
Legislative declaration, §20-14-201. 
Meetings, §20-14-205. 
Officers, §20-14-204. 
Powers, §20-14-206. 
Removal of members. 

Grounds, §20-14-202. 
Service of members without 

compensation, §20-14-202. 
State departments and agencies. 
Administrative support of 
commission, §20-14-209. 
Subcommittees, §20-14-208. 
Terms of members, §20-14-202. 
Vacancies, §20-14-202. 
Housing. 
Right to housing accommodations, 
§20-14-305. 
International symbol of access, 

§20-14-307. 
Policy of state, §20-14-301. 
Posting of signs for the disabled. 
International symbol of access, 
§20-14-307. 
Public rights of handicapped 

persons, §20-14-303. 
Rights. 
Policy of state, §20-14-301. 
Public accommodations, §20-14-303. 
Violations, §20-14-302. 
Service animals. 
Killing or injuring, §20-14-304. 
Right to be accompanied by service 
animal, §§20-14-304, 20-14-308. 
Signs for the disabled. 
International symbol of access, 
§20-14-307. 



DISABLED PERSONS —Cont'd 
Spinal cord commission, §§20-8-201 to 

20-8-206. 
White cane law, §20-14-306. 

DISCOVERY. 
Health. 

Committees for evaluation of health 
care. 
Information from original sources 

subject to discovery, §20-9-503. 
Unavailability of findings of 
committee to discovery, 
§20-9-503. 

DISEASES. 
AIDS. 

Testing program, §20-15-901. 
Biological agent registry, §§20-36-101 

to 20-36-105. 
Cancer, §§20-15-201 to 20-15-205. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Division of communicable diseases. 
Sexually transmitted diseases. 
Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Health. 

State board of health. 
Study and prevention of diseases, 
§20-7-110. 
Health data clearinghouse, 

§§20-7-301 to 20-7-310. 
Hypothyroidism. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Immunizations. 

See IMMUNIZATION. 
Kidney diseases. 

General provisions, §§20-15-601 to 
20-15-605. 
See RENAL DISEASES. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding. 
Re-use of exposed material 
prohibited, §20-27-207. 
Sale of exposed material forbidden, 
§20-27-207. 
Phenylketonuria. 

Testing of infants, §§20-15-301 to 
20-15-304. 
See PHENYLKETONURIA. 
Prevention of epidemics, §20-7-110. 
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DISEASES —Cont'd 

Rabies, §§20-19-301 to 20-19-312. 

See RABIES. 
Renal diseases, §§20-15-601 to 
20-15-605. 
See RENAL DISEASES. 
Reye*s syndrome. 
Reports. 
Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report, §20-15-401. 
Scoliosis. 
Screening program, §§20-15-801 to 
20-15-803. 
Sexually transmitted diseases. 
General provisions, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Sickle cell anemia. 
Testing of infants, §§20-15-301 to 
20-15-304. 
See SICKLE CELL ANEMIA. 
Syphilis. 

General provisions. 
See SYPHILIS. 
Tuberculosis. 

General provisions. 
See TUBERCULOSIS. 

DISORDERLY CONDUCT. 
Tuberculosis. 

Involuntary commitment. 
Complaints, §20-15-708. 

DISORDERLY HOUSES. 
Nuisances. 

Abatement as public nuisance, 
§20-27-401. 

DISSOLUTION. 

Cemetery improvement districts. 

Procedure, §20-17-1116. 
Home health care services 
corporation. 

Transfer of licenses and permits, 
§20-10-813. 

DISTRICTS. 

Cemetery improvement districts, 

§§20-17-1101 to 20-17-1118. 

DIVORCE. 
Registration, §20-18-502. 

Vital statistics, §20-18-502. 
Vital statistics. 

Duty to furnish information, 

§20-18-303. 
Registration, §20-18-502. 



DNA TEST RESULTS. 
Genetic research studies 

nondisclosure, §§20-35-101 to 

20-35-103. 

DOCTORS. 
General provisions. 

See PHYSICIANS AND SURGEONS. 

DOGS. 
Actions. 

Injuries by dogs to sheep or goats. 
Right of action, §20-19-102. 
Bites. 
Rabies. 
Confinement of animal, §20-19-307. 
Illegal acts when person bitten, 
§20-19-306. 
Counties. 
Rabies. 

Powers not hmited, §20-19-303. 
Power to impose additional 
measures, §20-19-310. 
Sterilization of dogs and cats 
impounded in counties with 
population of 200,000, §20-19-103. 
Damages. 

Double damages in second suit, 

§20-19-102. 
Recovery of damages. 

Procedure, §20-19-102. 
Service animals, §20-14-304. 
Deaf persons. 

Hearing ear dogs, §20-14-304. 
Definitions. 

Rabies, §20-19-302. 
Destruction of dogs. 
Rabies. 
Vaccinations. 

Strays subject to destruction if 
they are not vaccinated, 
§20-19-202. 
Goats. 
Damages. 

Procedure for recovery, §20-19-102. 
Injuries by dogs to goats, §20-19-102. 
Double damages in second suit, 

§20-19-102. 
Right to kill dog, §20-19-102. 
Satisfaction on summons, 
§20-19-102. 
Handicapped persons. 
Visually handicapped or hearing 
impaired persons' right to be 
accompanied by guide or hearing 
ear dog, §20-14-304. 
Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 
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DOGS —Cont'd 
Justices of the peace. 

Injuries by dogs to livestock. 
Procedure for recovery of damages, 
§20-19-102. 
Liability. 

Injuries by dogs to sheep and goats. 
Liability of owner, §20-19-102. 
Municipal corporations. 
Rabies. 
Authority to impose additional 

measures, §20-19-310. 
Ordinances. 

Vaccinations, §20-19-201. 
Powers not limited, §20-19-303. 
Owners. 
Injuries by dogs to sheep and goats. 
Liability of owner, §20-19-102. 
Penalties. 
Rabies, §20-19-304. 
Violations, §20-19-103. 
Quarantines. 
Rabies. 
Area quarantines, §20-19-309. 
Rabies. 

See RABIES. 
Rules and reflations. 
Rabies. 
State board of health, §20-19-312. 
Search and rescue dogs. 

Killing or injuring, §20-14-304. 
Service animals. 

Killing or injuring, §20-14-304. 
Right of visually or hearing impaired 
persons to be accompanied by, 
§§20-14-304, 20-14-308. 
Sheep. 
Actions. 

Right of action, §20-19-102. 
Damages. 

Procedure for recovery, §20-19-102. 
Injuries by dogs to sheep, §20-19-102. 
Double damages in second suit, 

§20-19-102. 
Right to kill dog, §20-19-102. 
Summons and process. 
Satisfaction on summons, 
§20-19-102. 
Sterilization. 
Dogs and cats impounded in counties 
with population of 200,000, 
§20-19-103. 
Penalty for violations, §20-19-103. 
Summons and process. 
Injuries by dogs to livestock. 
Procedure for recovery of damages, 
§20-19-102. 



DOGS —Cont'd 

Summons and process — Cont'd 
Injuries by dogs to livestock —Cont'd 
Satisfaction on summons, 
§20-19-102. 
Vaccination. 
Rabies. 
Administration of provisions, 

§20-19-203. 
Destruction of nonvaccinated strays, 

§§20-19-202, 20-19-304. 
Required, §§20-19-202, 20-19-305. 
Violations. 

Penalty for violation, §20-19-103. 

DO NOT RESUSCITATE ACT, 

§§20-13-901 to 20-13-908. 
Definitions, §20-13-901. 
Do not resuscitate identification. 

Defined, §20-13-901. 

Efiect of possession on insurance, 

§20-13-905. 
Falsification or forgery, §20-13-908. 
Standard form. 
Adoption, §20-13-906. 
Emergency medical services 
personnel. 
Adherence to do not resuscitate 

protocol, §20-13-904. 
Defined, §20-13-901. 
Immunities, §20-13-902. 
Pre-hospital setting. 
Authorization to follow do not 
resuscitate orders in, 
§20-13-903. 
Euthanasia. 

Provisions not to authorize or approve 
mercy killing, §20-13-905. 
Forgery. 
Do not resuscitate identification, 
§20-13-908. 
Homicide. 
Death resulting from acts in 

accordance with provisions not 
homicide, §20-13-905. 
Immunity, §20-13-902. 
Insurance. 
Possession of do not resuscitate 
identification. 
Effect on insurance, §20-13-905. 
Mercy killing. 

Provisions not to authorize or approve 
mercy killing, §20-13-905. 
Penalties. 

Prohibited acts, §20-13-908. 
Physicians. 
Adherence to do not resuscitate 
protocol, §20-13-904. 
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DO NOT RESUSCITATE ACT 

—Cont'd 
Physicians — Cont'd 
Defined, §20-13-901. 
Immunities, §20-13-902. 
Pre-hospital setting. 
Authorization to follow do not 

resuscitate orders in, §20-13-903. 
Reciprocity, §20-13-907. 
Rules and regulations, §20-13-906. 
Suicide. 
Death resulting from acts in 

accordance with provisions not 
suicide, §20-13-905. 
Transfer of patients, §20-13-904. 
Willful failure to transfer patient as 
misdemeanor, §20-13-908. 

DOORS. 

Safety glazing materials, §§20-27-901 
to 20-27-905. 
See SAFETY GLAZING MATERIALS. 

DRIVERS' LICENSES. 
Organ donation. 

Statement of intent, §20-17-501. 

DRIVING WHILE INTOXICATED. 
Boats. 

Testing instruments. 

Maintenance fee, §20-7-128. 
Chemical analysis of body 
substances. 

Breath analysis. 

Maintenance fee for testing 
instruments, §20-7-128. 

DRUGS. 
Emergencies. 

Poison control, drug information and 
toxicological laboratory services. 
See POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 
HIV or AIDS medications act, 

§§20-15-907 to 20-15-909. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 
Poison control, drug information 
and toxicological laboratory 
services. 
See POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 



DUMBWAITERS. 
General provisions, §§20-24-101 to 
20-24-119. 
See ELEVATORS, DUMBWAITERS 
AND ESCALATORS. 



EASEMENTS. 
Cemeteries. 

Abandoned cemeteries on private 
property. 
Maintenance, ingress and egress for, 
§20-17-910. 

EDUCATION. 

Acquired immune deficiency 
syndrome. 

Seminars to educate public, 
§20-15-902. 
AIDS. 

Seminars to educate public, 
§20-15-902. 
Cancer. 
Clinics and education program. 
Health and human services 

department director to conduct, 
§20-15-201. 
Human immunodeficiency virus. 
Seminars to educate public, 
§20-15-902. 
Nutrition and physical activity 
standards for students. 
Promulgation by state board, 
§20-7-135. 
Radiation protection. 
Electronic products control. 

Training programs, §20-21-310. 
State radiation control agency. 
Training programs instituted, 
§20-21-220. 
School nutrition and physical 
activity advisory committee, 
§20-7-135. 
Scoliosis. 

Screening program. 
General provisions, §§20-15-801 to 
20-15-803. 
State board of education. 
Nutrition and physical activity 
standards. 
Promulgation, §20-7-135. 
Student health report to parents, 

§20-7-135. 
Vending machines offering food and 
beverages. 
Prohibited for elementary school 
students, §20-7-135. 
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ELDER ISSUES. 
Criminal background checks for 
persons caring for the elderly, 

§§20-33-201 to 20-33-212. 

ELECTRICAL CONTRACTORS AND 

ELECTRICIANS. 
Arkansas electrical code authority 
act, §§20-31-101 to 20-31-105. See 
within this heading, "Statewide 
electrical code." 
Board of electrical examiners. 
Adoption authority, §20-31-104. 
Rules and regulations. 
Statewide electrical code, 
§20-31-104. 
Construction and interpretation. 
Statewide electrical code. 
Inapphcability of act, §20-31-103. 
Definitions. 

Statewide electrical code, §20-31-102. 
New construction, §20-31-104. 
Injunctions. 
Statewide electrical code. 
Compliance violations, §20-31-105. 
Licenses. 
Violations of statewide electrical code. 
Disciplinary actions against 
licensees, §20-31-105. 
Penalties. 
Statewide electrical code. 

Compliance violations, §20-31-105. 
Rules and regulations. 

Statewide electrical code, §20-31-104. 
Statewide electrical code, §§20-31-101 
to 20-31-105. 
Adoption, §20-31-104. 
Citation of title, §20-31-101. 
Compliance required, §20-31-105. 
Definitions, §20-31-102. 

New construction, §20-31-104. 
Enforcement of act, §20-31-104. 
Inapplicability of act, §20-31-103. 
Title of act, §20-31-101. 

ELECTRICITY. 

Arkansas electrical code authority 

act, §§20-31-101 to 20-31-105. 
Long-term care facilities and 
administrators. 
Emergency generators, §§20-10-1801 
to 20-10-1804. 
Radiation protection. 
Electronic products control. 
See RADIATION PROTECTION. 

ELEVATORS, DUMBWAITERS AND 

ESCALATORS. 
Alteration. 

Defined, §20-24-101. 



ELEVATORS, DUMBWAITERS AND 

ESCALATORS —Cont'd 
Alteration — Cont'd 
Permits. 

Construction and major alteration 
permits, §20-24-115. 
Apphcation, §20-24-115. 
Fees, §20-24-117. 
Appeals. 

Department orders or acts, §20-24-119. 
Authorized representatives. 

Defined, §20-24-101. 
Blind persons. 
Braille tags in elevators in publicly 
owned buildings, §20-24-118. 
Board. See within this heading, "Safety 

board." 
Braille tags in elevators in publicly 

owned buildings, §20-24-118. 
Commissioner. 

Defined, §20-24-101. 
Conflicts of interest. 
Inspectors. 
Financial interest prohibited, 
§20-24-110. 
Construction. 
Permits, §20-24-115. 
Apphcation, §20-24-115. 
Fees, §20-24-117. 
Submission of plans, §20-24-115. 
Contractors. 

Licenses, §§20-24-108, 20-24-109. 
Conveyance. 

Defined, §20-24-101. 
Definitions, §20-24-101. 
Department. 
Appeals from orders or acts, 

§20-24-119. 
Defined, §20-24-101. 
Enforcement of act and rules and 

regulations, §20-24-104. 
Prosecution of violations, §20-24-103. 
Dormant elevators, dumbwaiters 
and escalators. 
Defined, §20-24-101. 
Dumbwaiters. 

Defined, §20-24-101. 
Installation permits. 
Fees, §20-24-117. 
Elevators. 

Defined, §20-24-101. 
Elevator safety board. See within this 

heading, "Safety board." 
Enforcement of act and rules and 

regulations, §20-24-104. 
Escalators. 

Defined, §20-24-101. 
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ELEVATORS, DUMBWAITERS AND 

ESCALATORS —Cont'd 
Escalators — Cont'd 
Installation permits. 
Fees, §20-24-117. 
Examinations. 

Inspectors, contractors and mechanics, 
§20-24-109. 
License examination, §20-24-109. 
Fees. 

Inspectors, contractors and mechanics. 

Licenses, §20-24-109. 
Operating permits, §§20-24-116, 
20-24-117. 
Freight elevators. 
Defined, §20-24-101. 
Permit fees, §20-24-117. 
Inspections. 
Additional inspections, §20-24-114. 
Exemptions, §20-24-120. 
Fees, §20-24-117. 
Report, §20-24-113. 
Required, §20-24-112. 
Schedule of tests and inspections, 
§20-24-112. 
Inspectors. 

Financial disclosure requirements, 

§20-24-110. 
Insurance requirements, §20-24-108. 
Licenses. 
Application, §20-24-109. 
Examination, §20-24-109. 
Issuance, §20-24-109. 
Qualifications, §20-24-108. 
Requirement of license, §20-24-108. 
Prohibited activities, §20-24-110. 
Insurance requirements. 

Inspectors, contractors and mechanics, 
§20-24-108. 
Jurisdiction. 

Exclusive jurisdiction of state, 
§20-24-102. 
Licenses. 

Inspectors, contractors and mechanics, 
§§20-24-108, 20-24-109. 
Maintenance. 

Requirements, §20-24-111. 
Mechanics. 

Licenses, §§20-24-108, 20-24-109. 
New installations. 

Defined, §20-24-101. 
One man elevators. 

Permit fees, §20-24-117. 
Operating permits, §20-24-116. 
Passenger elevators. 
Defined, §20-24-101. 
Permit fees, §20-24-117. 
Penalties, §20-24-103. 



ELEVATORS, DUMBWAITERS AND 

ESCALATORS —Cont'd 
Permits. 

Construction and major alteration 
permit, §20-24-115. 
Application, §20-24-115. 
Fees, §20-24-117. 
Exemptions, §20-24-120. 
Operating permits, §20-24-116. 
Prosecution of violations, §20-24-103. 
Reports. 

Inspection report, §20-24-113. 
Rules and regulations. 

Enforcement of act and rules and 

regulations, §20-24-104. 
Maintenance, §20-24-111. 
Safety board. 
Adoption and amendment, 
§20-24-107. 
Safety board. 
Composition, §20-24-105. 
Defined, §20-24-101. 
EstabUshed, §20-24-105. 
Powers, §20-24-106. 

Duties, §20-24-106. 
Reimbursement of expenses, 

§20-24-105. 
Rules and regulations. 
Adoption and amendment, 
§20-24-107. 

EMBALMERS AND FUNERAL 

DIRECTORS. 
Arkansas final disposition rights act, 

§20-17-102. 
Crematoriums. 

Immunity from liabiUty, §20-17-102. 
Dead bodies. 
Unclaimed bodies. 
School of medicine. 
Payment of costs, §20-17-706. 
Vital statistics. 

Persons required to keep records, 
§20-18-302. 

EMERGENCIES. 
Abortion. 

Consent, §20-16-905. 
Consent. 
Hospitals. 
Given by court in emergency, 

§20-9-604. 
Implied consent in emergency, 
§20-9-603. 
Emergency defined, §20-9-603. 
Definitions. 
Hospitals. 
Implied consent in emergency. 
Emergency, §20-9-603. 
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EMERGENCIES —Cont'd 
Drugs. 

Poison control, drug information and 
toxicological laboratory services. 
See POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 
Emergency medical services. 
See EMERGENCY MEDICAL 
SERVICES. 
Fires and fire prevention. 
Multiple occupancy facilities. 
Emergency lighting, §20-22-504. 
Violations, §20-22-502. 
Hospitals. 
Consent. 
Given by court in emergency, 

§20-9-604. 
Implied consent in emergency, 
§20-9-603. 
Emergency defined, §20-9-603. 
Long-term care facilities and 
administrators. 
Power outages, emergency generators, 
§§20-10-1801 to 20-10-1804. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-607. 
See EMERGENCY MEDICAL 
SERVICES. 
Poisons. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 
Poison control, drug information and 
toxicological laboratories. 
See POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 
Radiation protection. 
Electronic products control. 
Impounding, §20-21-305. 
Impounding materials, §20-21-205. 
Nuclear planning and response 
program. 
See RADIATION PROTECTION. 
Rules and regulations, §20-21-222. 

EMERGENCY MEDICAL SERVICES. 
Abbreviations. 

Certification. 
Use of special terms or 
abbreviations without 
certificate. 
Unlawful, §20-13-102. 



EMERGENCY MEDICAL SERVICES 

—Cont'd 
Advisory council. 

Appointment of members, §20-13-205. 
Compensation of members, §20-13-205. 
Composition, §20-13-205. 
Creation, §20-13-205. 
Definition of council, §20-13-202. 
Duties, §20-13-207. 
Emergency medical services 

enhancement revolving fund. 
Grant requests, §20-13-101. 
Meetings, §20-13-206. 
Quorum, §20-13-206. 
Record of proceedings, §20-13-206. 
Powers, §20-13-207. 
Proceedings, §20-13-206. 
Removal of members, §20-13-205. 
Reports to governor, §20-13-206. 
Rules and regulations. 
Approval required, §20-13-210, 
Air ambulances. 

Defined, §20-13-202. 
Ambulances. 

Defined, §20-13-202. 
Fees, §§20-13-211, 20-13-212. 
Standards, §20-13-213. 
Ambulance services. 
Defined, §20-13-202. 
Applicability of provisions, 

§20-13-203. 
Arkansas EMS do not resuscitate 
act, §§20-13-901 to 20-13-908. 
See DO NOT RESUSCITATE ACT 
Automated external defibrillators. 
Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Board. 

State board of health. See within this 
heading, "State board of health." 
Cardiac arrest. 
Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Certification. 
Abbreviations. 

Use of special terms or 
abbreviations without 
certificate. 
Unlawful, §20-13-102. 
Criminal history check, §§20-13-1101 

to 20-13-1115. 
Defined, §20-13-202. 
Emergency medical technicians. 

Fees, §20-13-211. 
Fees, §20-13-211. 
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EMERGENCY MEDICAL SERVICES 

—Cont'd 
Certification — Cont'd 

Insect sting emergency treatment act. 
Authority of certificate holder, 

§20-13-405. 
Ehgibihty for certificate, §20-13-404. 
Mihtary emergency medical personnel, 

§20-13-214. 
Technicians. 

Fees, §20-13-211. 
Use of special terms or abbreviations 
without certificate. 
Unlawful, §20-13-102. 
Citation of subchapter, §20-13-201. 
Confidentiality of information. 
Criminal background checks, 
§20-13-1113. 
Construction and interpretation. 
Applicability of provisions, §20-13-203. 
Coimty programs. 
Supplemental nature of provisions, 
§20-13-302. 
Nerve agents emergency treatment. 
Purpose of act, §20-13-602. 
Council. 
Advisory council. See within this 
heading, "Advisory council." 
Counties. 
Applicability of provisions, §20-13-203. 
Programs for counties. 
Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Financing, §20-13-305. 
Hearings. 
Discontinuance, §20-13-307. 
Estabhshment, §20-13-303. 
Legislative intent of provisions, 

§20-13-301. 
Ordinances. 
Effective date, §20-13-304. 
Establishment of program, 

§20-13-303. 
Referendum, §20-13-304. 
Property taxes. 

Financing programs, §20-13-305. 
Quorum court. 
Establishment of program, 
§20-13-303. 
Service charges. 
Assessment and collection, 

§20-13-305. 
Preexisting programs, §20-13-306. 
Supplemental nature of provisions, 
§20-13-302. 
Criminal background checks, 
§§20-13-1101 to 20-13-1115. 
Additional checks, §20-13-1108. 



EMERGENCY MEDICAL SERVICES 

—Cont'd 
Criminal background checks 

—Cont'd 
Apphcability, §20-13-1107. 
Apphcants for initial certification, 

§20-13-1102. 
Applicants for recertification, 

§20-13-1103. 
Challenges to accuracy of checks, 

§20-13-1112. 
Confidentiality of information, 

§20-13-1113. 
Convictions. 
Notice of subsequent convictions, 
§20-13-1111. 
Copies of records checks. 

Maintenance, §20-13-1105. 
Database of determinations, 

§20-13-1109. 
Definitions, §20-13-1101. 
Denial. 
Failure to comply, §20-13-1112. 
Refusal of check as grounds, 
§20-13-1110. 
Disclosure of confidential information, 

§20-13-1113. 
Disqualifying offenses, §20-13-1106. 
Notice of subsequent convictions, 
§20-13-1111. 
Duties under chapter. 
Division, §20-13-1104. 
Immunity from liability, 
§20-13-1114. 
Exclusions from chapter, §20-13-1107. 
Exemptions from provisions, 

§20-13-1115. 
Failure to comply. 

Applicants, §20-13-1112. 
Forms. 
Development, §§20-13-1109, 

20-13-1112. 
State and national checks, 
§20-13-1104. 
Immunity from hability, §20-13-1114. 
Index of results, §20-13-1109. 
Mandatory, §§20-13-1102, 20-13-1103. 
Misdemeanors, effect, §20-13-1106. 
Notice of subsequent convictions, 

§20-13-1111. 
Proof of continual residency, effect, 

§20-13-1104. 
Refusal of check. 
Grounds for disqualification, 
§20-13-1110. 
Reports. 
Completed checks, §20-13-1109. 
Confidentiality, §20-13-1113. 



865 



VOLUME INDEX 



EMERGENCY MEDICAL SERVICES 

—Cont'd 
Criminal background checks 

—Cont'd 
Request for waiver, §20-13-1106. 
Requests for checks, §20-13-1104. 

Response to requests, §20-13-1105. 
Revocation. 
Failure to comply, §20-13-1112. 
Refusal of check as grounds, 
§20-13-1110. 
Rulemaking authority, §20-13-1112. 
Waiver of disqualification, §20-13-1106. 
Defibrillation. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Definitions, §20-13-202. 
Emergency medical care, §20-9-309. 
Insect sting emergency treatment act. 

"Physician," §20-13-403. 
Nerve agents emergency treatment. 

"Physician," §20-13-603. 
Poison control, drug information and 
toxicological laboratories, 
§20-13-503. 
Division. 
Defined, §20-13-202. 
Duties, §20-13-209. 
Insect sting emergency treatment act. 
Administration of provisions, 
§20-13-407. 
Permits. 

Powers and duties, §20-13-209. 
Poison control, drug information and 
toxicological laboratories. 
Advisory committee. 

Appointment, §20-13-506. 
Definition of division, §20-13-503. 
Powers, §20-13-209. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT 
Emergency medical care act, 

§20-9-309. 
Emergency medical technicians. 
Criminal background checks, 

§§20-13-1101 to 20-13-1115. 
Defined, §20-13-202. 
Fees, §20-13-211. 
Fees. 

Fees under chapter, §20-13-211. 
Fraud. 

Poison control, drug information and 
toxicological laboratories. 
Penalty for fraudulently 

representing eligibility to invoke 
services of system, §20-13-504. 



EMERGENCY MEDICAL SERVICES 

—Cont'd 
Funds. 

Emergency medical services revolving 
fund, §20-13-101. 
Creation of fund, §20-13-101. 
Division and use of funds, 

§20-13-101. 
Grant requests, §20-13-101. 
Matching funds. 
Limitation of state portions, 

§20-13-101. 
Review and approval of 

applications for matching 
funds, §20-13-101. 
Good Samaritans. 
Insect sting emergency treatment act, 

§20-13-406. 
Nerve agents emergency treatment. 
Good faith exception, §20-13-606. 
Poison control, drug information and 
toxicological laboratories. 
Immunity of personnel from 
hability, §20-13-510. 
Hearings. 

County programs. 
Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Heart attack. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Immunity. 

Do not resuscitate act, §20-13-902. 
Insect sting emergency treatment 
act. 
Administration of provisions, 

§20-13-407. 
Certification. 
Authority of certificate holder, 

§20-13-405. 
Eligibility for certificate, §20-13-404. 
Citation of provisions, §20-13-401. 
Definitions, §20-13-403. 
Good Samaritan provisions, 

§20-13-406. 
Physicians. 

Defined, §20-13-403. 
Purpose of provisions, §20-13-402. 
Short title of provisions, §20-13-401. 
Title of provisions, §20-13-401. 
Medical facilities. 

Defined, §20-13-202. 
Military emergency medical 

personnel, §20-13-214. 
Municipal corporations. 
Applicability of provisions, §20-13-203. 
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EMERGENCY MEDICAL SERVICES 

—Cont'd 
Names. 

Use of special terms or abbreviations 
without certificate unlawful, 
§20-13-102. 
Negligence. 

Nerve agents emergency treatment, 
§20-13-606. 
Nerve agents emergency treatment, 
§§20-13-601 to 20-13-607. 
Administration of subchapter, 

§20-13-607. 
Authority of certificate holder, 

§20-13-605. 
Citation of title, §20-13-601. 
Eligibility for certificate, §20-13-604. 
Immunity of certificate holder, 

§20-13-606. 
Legislative intent. 

Purpose of act, §20-13-602. 
Physician. 

Defined, §20-13-603. 
Purpose of act, §20-13-602. 
Qualifications for certificate, 

§20-13-604. 
Recordkeeping requirements, 

§20-13-607. 
Title of act, §20-13-601. 
Notice. 

Criminal background checks. 
Notice of subsequent convictions of 
disqualifying offenses, 
§20-13-1111. 
Ordinances. 

County programs. 
Effective date of ordinance, 

§20-13-304. 
Establishment, §20-13-303. 
Referendum, §20-13-304. 
Penalties. 

Poison control, drug information and 
toxicological laboratories. 
Fraudulently representing eligibility 
to invoke services of system, 
§20-13-504. 
Violations of act or rules and 
regulations, §20-13-204. 
Permits. 
Fees. 
Establishment, §§20-13-211, 
20-13-212. 
Powers and duties of division, 
§20-13-209. 
Physicians and surgeons. 

Insect sting emergency treatment act. 
Definition of physician, §20-13-403. 



EMERGENCY MEDICAL SERVICES 

—Cont'd 
Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 
Poison control, drug information 
and toxicological laboratories. 
Advisory committee. 

Administrative and technical 
assistance to committee, 
§20-13-506. 
Composition, §20-13-506. 
Estabhshed, §20-13-506. 
Reimbursement for expenses, 
§20-13-506. 
Category II responses. 
Defined, §20-13-503. 
Structure and design of program, 
§20-13-507. 
Category I responses. 
Defined, §20-13-503. 
Structure and design of program, 
§20-13-507. 
Compensation for student workers, 

§20-13-509. 
Definitions, §20-13-503. 
Director. 
Authority of director, §20-13-505. 
Defined, §20-13-503. 
Duties, §20-13-505. 
Powers, §20-13-505. 
Division. 
Advisory committee. 

Appointment, §20-13-506. 
Definition of division, §20-13-503. 
Emergency requests. 

Defined, §20-13-503. 
Emergency samples. 

Defined, §20-13-503. 
Findings of legislature, §20-13-501. 
Fraudulently representing eligibility to 
invoke services of system. 
Penalty, §20-13-504. 
Good Samaritans. 
Immunity of personnel from 
Hability, §20-13-510. 
Information retrieval. 
Defined, §20-13-503. 
Legislative findings, §20-13-501. 
Medical or allied health professionals. 

Defined, §20-13-503. 
PC-DI-TL services system. 
Defined, §20-13-503. 
Good Samaritan provisions, 
§20-13-510. 
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EMERGENCY MEDICAL SERVICES 

—Cont'd 
Poison control, drug information 
and toxicological laboratories 

—Cont'd 
PC-DI-TL services system — Cont'd 
Immunity of personnel from 

liability, §20-13-510. 
Personnel. 
Designation of personnel, 
§20-13-508. 
Penalties. 

Violations of provisions, §20-13-504. 
Personnel. 

Good Samaritans. 

Immunity of personnel from 
liability, §20-13-510. 
PC-DI-TL services system. 
Designation of personnel, 
§20-13-508. 
Purpose of provisions, §20-13-502. 
Records. 

Keeping records under subchapter, 
§20-13-511. 
Reports. 
Reporting imder subchapter, 
§20-13-511. 
Time response design. 

Category I and category II 
responses, §20-13-507. 
Toxicology laboratory services. 

Defined, §20-13-503. 
UAMS-library. 

Defined, §20-13-503. 
Recordkeeping £ind reporting, 
§20-13-511. 
UAMS-pharmacy. 
Defined, §20-13-503. 
Recordkeeping and reporting, 
§20-13-511. 
University of Arkansas. 

Compensation for student workers, 
§20-13-509. 
Property taxes. 
County programs. 
Financing of programs, §20-13-305. 
Records. 

Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 
Reports. 
Advisory council, §20-13-206. 
Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 
Rescue squads. 
Applicability of provisions, §20-13-203. 



EMERGENCY MEDICAL SERVICES 

—Cont'd 
Resuscitation. 

Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT 
Rules and regulations. 
Advisory council. 
Approval of rules and regulations 
amd standards required, 
§20-13-210. 
Division. 

Powers and duties as to, §20-13-209. 
Final approval, §20-13-210. 
Penalties for violations, §20-13-204. 
State board of health. 
Approval required, §20-13-210. 
Powers and duties as to, §20-13-208. 
Short title, §20-13-201. 
State board of health. 
Definition of board, §20-13-202. 
Duties, §20-13-208. 
Fees. 
Establishing fees to be charged by 
division, §20-13-211. 
Powers of board, §20-13-208. 
Rules and regulations. 
Approval required, §20-13-210. 
Technicians. 
Certification. 

Criminal history check, 

§§20-13-1101 to 20-13-1115. 
Fees, §20-13-211. 
Emergency medical technicians. 
Defined, §20-13-202. 
Title of subchapter, §20-13-201. 
University of Arkansas. 

Poison control, drug information and 
toxicological laboratories. 
Compensation for student workers, 
§20-13-509. 

EMERGENCY SERVICES. 
Emergency medical services, 

§§20-13-101 to 20-13-511. 
Medical services, §§20-13-101 to 

20-13-511. 
Nerve agents emergency treatment. 

General provisions, §§20-13-601 to 
20-13-607. 

EMPLOYERS AND EMPLOYEES. 
Hospitals. 

Review or evaluation of use of 
facilities. 
Testimony of hospital employees 
obligatory, §20-9-308. 
Safety glazing materials. 
Nonliability of employees, §20-27-905. 
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EPIDEMICS. 
Prevention of epidemics. 

Action by state board of health, 
§20-7-110. 

ESCALATORS. 

General provisions, §§20-24-101 to 
20-24-120. 
See ELEVATORS, DUMBWAITERS 
AND ESCALATORS. 

EUTHANASIA. 
Death with dignity. 

Provisions not to condone, authorize or 
approve euthanasia, §20-17-210. 
Do not resuscitate act. 

Provisions not to authorize or approve 
mercy kilHng, §20-13-905. 

EVICTIONS. 
Lead poisoning. 

Instructions for abatement, 

§20-27-607. 
Notice to owners and tenants, 

§20-27-607. 
Retahatory actions by owners 

prohibited, §20-27-608. 

EVIDENCE. 
Arson. 

Damages. 

Conviction prima facie evidence in 
civil action, §20-22-306. 
Fires and fire prevention. 
Open air fires. 
Action for damages. 

Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 
Health. 

Committees for evaluation of health 
care. 
Records and proceedings not 

available as evidence in civil 
actions, §20-9-503. 

EXAMINATIONS. 
Boiler inspections. 

Inspectors, §20-23-401. 
Operators, §20-23-404. 
Cemeteries. 

Perpetually maintained cemeteries, 
§20-17-1007. 
Elevators, dumbwaiters and 
escalators. 
Inspectors, contractors and mechanics, 
§20-24-109. 
License examination, §20-24-109. 



EXAMINATIONS —Cont'd 
Nuisances. 

Health. 

Examining nuisances or questions 
affecting health or safety, 
§20-7-113. 
Rabies. 

Bus companies required to transport 
small animal heads to state 
laboratory. 
Packaging method, §20-19-308. 
Penalty for refusal, §20-19-308. 

EXPLOSIONS AND EXPLOSIVES. 

Blasting, §§20-27-1101 to 20-27-1103. 
Administration of subchapter, 

§20-27-1102. 
Enforcement of subchapter, 

§20-27-1102. 
Inapplicability of subchapter, 

§20-27-1103. 
Misdemeanors. 

Violations of provisions, §20-27-1101. 
Rulemaking authority, §20-27-1102. 
Fireworks generally. 

See FIREWORKS. 
Quarry and open pit mine blasting, 

§§20-27-1301 to 20-27-1317. 
Rules and regulations. 
Blasting, §20-27-1102. 

EYES. 
Gifts. 

Anatomical gifts, §§20-17-601 to 
20-17-618. 



FACTORY-BUILT HOUSING. 
Manufactured homes generally. 

See MANUFACTURED HOMES. 

FAMILY PLANNING. 
Citation, §20-16-301. 
C ontracep ti ves. 

Legislative declaration, §20-16-302. 
Policy of state, §20-16-304. 
Procedures. 

Defined, §20-16-303. 
Supplies. 
Defined, §20-16-303. 
Declaration of legislature, §20-16-302. 
Definitions, §20-16-303. 
Legislative declaration, §20-16-302. 
Legislative policy, §20-16-304. 
Physicians and surgeons. 

Liability for surgical sterilization, 
§20-16-305. 
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FAMILY PLANNING —Cont'd 
Policy of state, §20-16-304. 
Short title, §20-16-301. 
Sterilization. 

Liability for surgical sterilization, 

§20-16-305. 
Policy of state, §20-16-304. 
Title of act, §20-16-301. 

FEDERAL AID. 
Hospitals. 

Construction program. 

Application for funds, §20-9-209. 

Installment pa5mients, §20-9-210. 

Survey and planning activities, 
§20-9-207. 
Long term care facilities and 

administrators. 
Construction program. 

Application for funds, §20-10-220. 

Installment payments, §20-10-221. 

Surveying and planning, §20-10-218. 

FEES. 
Animals. 

Lau'ge carnivore possession permits, 
§20-19-504. 
Annulment. 

Registration, §20-18-502. 
Assisted living facilities, §20-10-1705. 
Birth certificates, §20-7-123. 
Boiler inspections. 

Certificates of inspection. 

Issuance, §20-23-306. 
Collection, §20-23-312. 
Hearing, §20-23-313. 
Judgment, §20-23-313. 
Disposition of funds, §20-23-105. 
Failure to make ready for inspection. 

Payment of fee, §20-23-304. 
Generally, §20-23-311. 
Inspectors. 

Certification, §20-23-401. 
New boilers and unfired pressure 
vessels. 
Installation permits, §20-23-308. 
Pressure piping inspections, 

§20-23-314. 
Sellers, installers and repairers. 

Certification, §20-23-405. 
Special inspection, §20-23-305. 
Cemeteries. 

Inspections, §20-7-123. 
Perpetually maintained cemeteries. 
Companies. 
Annual report on condition of 
cemetery company. 
Inclusion of fees with report, 
§20-17-1023. 



FEES —Cont'd 
Cemeteries — Cont'd 
Perpetually maintained cemeteries 
—Cont'd 
Disposition of contributions £ind 

fees, §20-17-1021. 
Examinations, §20-17-1007. 
Permit, §§20-17-1008, 20-17-1026. 
Amendment of permits, 
§20-17-1011. 
Cemetery improvement districts. 
County clerks, §20-17-1118. 
Tax collector, §20-17-1118. 
Elevators, dumbwaiters and 
escalators. 
Inspectors, contractors and mechanics. 

Licenses, §20-24-109. 
Operating permits, §§20-24-116, 
20-24-117. 
Emergency medical services. 
Fees imder chapter, §§20-13-211, 
20-13-212. 
Fires and fire prevention. 
Fire extinguishers. 

Service, installation and repair. 
Licenses, permits or certificates, 
§20-22-610. 
Fireworks. 
Licenses, §20-22-707. 
Permits, §20-22-702. 
Food. 

Disposition of certain fees, §20-7-124, 
Free-standing birthing centers, 

§20-9-404. 
Health. 
Breath testing instruments. 

Maintenance fee, §20-7-128. 
Disposition, §20-7-124. 
Local health units. 

Client visits to, §20-7-127. 
State board of health, §20-7-123. 
Breath testing instruments. 

Maintenance fee, §20-7-128. 
Disposition of additional fees, 

§20-7-123. 
Local health units. 

Chent visits to, §20-7-127. 
Revenues applied to health and 
human services department 
building bonds, §20-7-123. 
Health and human services 
department. 
Identification tags and bracelets, 
§20-7-119. 
Home health care services. 
Licenses, §20-10-812. 
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FEES —Cont'd 
Hospitals. 

Child health management services 
clinic. 
Certification fee, §20-9-222. 
Licenses, §20-9-214. 
Abortion facilities, §20-9-302. 
Inspections. 

Cemeteries, §20-7-123. 
Large carnivore possession permits, 

§20-19-504. 
Long term care facilities and 
administrators. 
Licenses. 
Administrators, §20-10-404. 
Disposition of funds received, 

§20-10-408. 
Renewal, §20-10-405. 
Quality assurance fee, §§20-10-1601 to 
20-10-1604. 
Mammography. 

Facilities accreditation, §20-15-1005. 
Manufactured homes. 
Director. 
Schedule of fees to be established, 
§20-25-107. 
Disposition, §20-25-112. 
Sewage disposal plans, §20-27-1201. 
Medicare. 

Uniform medicare charges, §20-9-701. 
Milk and milk products. 
Disposition. 

Certain fees, §20-7-124. 
Public health laboratory, §20-7-407. 
Radiation protection. 
Custodial management fees, 

§20-21-219. 
Nuclear planning and response 
program, §20-21-404. 
Registration. 

Annulment registration, §20-18-502. 
Septic tanks. 

Disposition of certain fees, §20-7-124. 
Swimming pools. 
Public swimming pools. 
Permits, §§20-30-106, 20-30-107. 
Tattoo artists. 

Examination for licensure, 

§20-27-1508. 
Temporary demonstration licenses, 
§20-27-1509. 
Vital statistics, §§20-7-123, 20-18-306. 
Births. 
Delayed registration of birth, 
§20-18-402. 



FEES —Cont'd 
Vital statistics — Cont'd 
Births —Cont'd 

New certificate of birth, §20-7-123. 
Following adoption, legitimation, 
paternity determination and 
other legal changes, 
§20-18-406. 
Copies or data from system of vital 

statistics, §20-18-306. 
Death. 

Certificate of death. 
Delayed registration of death, 
§20-18-602. 
Divorce or annulment registration, 
§20-18-502. 
Water supply and waterworks. 
Public water systems, §§20-28-104 to 
20-28-106. 

FETUS. 
Aborted fetus. 

Disposition of human tissue. 
Misdemeanor for violation of 
provisions, §20-17-802. 
Cloning of humans, §§20-16-1001 to 

20-16-1004. 
Death. 
Vital statistics. 

Spontaneous fetal death 

registration, §20-18-603. 
Disposition of human tissue, 
§20-17-801. 
Aborted fetus, §20-17-802. 
Research. 

Disposition of fetal remains, 
§20-17-802. 
Unborn child pain awareness and 
prevention act, §§20-16-1101 to 
20-16-1111. 
Vital statistics. 

Final disposition of dead body or fetus, 
§20-18-604. 

FINES. 

Apartment buildings. 

Safety features, §20-22-502. 
Bedding, §20-27-204. 
Biological agent registry. 

Violation of provisions, §20-36-104. 
Boilers, §20-23-309. 

Enforcement of act, §20-23-103. 
Inspection readying failures, 

§20-23-304. 
Inspections. 

Owner or user inspection program, 
§20-23-407. 
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FINES —Cont'd 
Boilers — Cont'd 
Inspectors. 
Failure to perform duties, 

§20-23-403. 
Licensing, §20-23-404. 
Licensing of sellers, installers and 

repairers, §20-23-405. 
Location reports, §20-23-302. 
Standards, violations of, §20-23-301. 
Buses. 
Rabies investigations. 

Refusal to transport animal head, 
§20-19-308. 
Camps. 

Vented heating, §20-26-405. 
Carriers. 
Rabies investigations. 
Refusal to carry animal head, 
§20-19-308. 
Cats. 

Rabies vaccinations, §§20-19-202, 

20-19-304. 
Sterilization of impounded cats, 
§20-19-103. 
Cattle diseases. See within this 
heading, "Control of contagious 
diseases." 
Cemeteries. 

Perpetual care cemetery permanent 
maintenance fund, §20-17-1018. 
Cloning of humans, §20-16-1002. 
Control of contagious diseases. 

Tuberculosis, §20-15-702. 
Cotton. 

Insecticides or poisons. 
Date of manufacture, §20-20-101. 
Disease control. See within this 
heading, "Control of contagious 
diseases." 
Dogs. 
Rabies vaccinations, §§20-19-202, 

20-19-304. 
Sterilization of impounded dogs, 
§20-19-103. 
Dumbwaiters, §20-24-103. 
Electrical code, §20-31-105. 
Electronic product radiation 

protection, §20-21-304. 
Elevators, §20-24-103. 
Emergency medical services, 

§20-13-204. 
Escalators, §20-24-103. 
Fire escapes, §20-22-502. 
Fire extinguishers. 
Board penalties, §20-22-604. 

Licenses, permits and certificates, 
§20-22-609. 



FINES —Cont'd 

Fire extinguishers — Cont'd 

Exceptions, §20-22-603. 
Fireworks, §20-22-705. 
Licensing, §20-22-706. 
Transfer restrictions, §20-22-703. 
Health, §20-7-101. 
Administration of federal acts, 

§20-7-111. 
Emergency riledical services, 

§20-13-204. 
Immunization registry. 

Failure to make report, §20-15-1203. 
Long-term care facilities. 
Licensing, §20-10-401. 
Medical waste disposal, §20-32-103. 
Poison control-drug information, 

§20-13-504. 
Sexually transmitted diseases. 
Notice failures, §20-16-506. 
Tuberculosis, §20-15-702. 
Health data clearinghouse, §20-7-307. 
Health facilities services, §20-9-202. 
Health services permit agency. 
Failure to timely submit reports to 
agency, §20-8-110. 
Home health care services, 

§20-10-803. 
Hospitals. 

Itemized statement for services, drugs 

and supplies, §20-9-307. 
Reports, §20-9-305. 
Room rate postings, §20-9-301. 
Hotels, inns and other transient 
lodging places, §20-26-204. 
Bed linens, §20-26-401. 
Safety features, §20-22-502. 
Screens on doors and windows, 

§20-26-402. 
Toilets, §20-26-403. 
Vented heating, §20-26-405. 
Human cloning, §20-16-1002. 
Immunizations. 

Failure to make report, §20-15-1203. 
Insecticides. 

Cotton insecticides. 
Date of manufacture, §20-20-101. 
Long-term care facilities, §20-10-206. 
Emergency generators, noncompliance, 

§20-10-1804. 
Licensing, §§20-10-214, 20-10-401. 
Notice of incidents, §20-10-107. 
Quality assurance fee. 
Enforcement of chapter, 
§20-10-1604. 
Stafi&ng, pattern of failure, 
§20-10-1408. 
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FINES —Cont'd 
Manufactured homes. 

Code violation corrections, §20-25-104. 
Mattresses, §20-27-204. 
Medical waste. 
Disposal, §20-32-103. 
Transportation, §20-32-112. 
Pesticides, §20-20-204. 
Labels. 

Inconsistent use with, §20-20-227. 
Poison control-drug information, 

§20-13-504. 
Pressure vessels. See within this 

heading, "Boilers." 
Rabies investigations. 
Refusal of bus to carry rabid animal 
head, §20-19-308. 
Rabies vaccinations, §§20-19-202, 

20-19-304. 
Radiation protection. 

Electronic products, §20-21-304. 
Ionizing radiation, §20-21-204. 
Refrigerator abandonment, 

§20-27-801. 
Safety glazing materials, §20-27-902. 
Sexually transmitted diseases. 

Notice failures, §20-16-506. 
Swimming pools. 
Public swimming pool operation, 
§20-30-102. 
Tourist camps. 

Vented heating, §20-26-405. 
Tuberculosis, §20-15-702. 
Veterans. 
Vital statistics. 
Fraud, §20-18-306. 
Vital statistics, §20-18-105. 

Veterans, impersonation, §20-18-306. 
Water service systems, §20-28-103. 

FIRE DEPARTMENTS. 
Arkansas comprehensive fire 
protection act of 1993, 

§§20-22-1001 to 20-22-1008. See 
within this heading, "Comprehensive 
fire protection act." 
Attorneys* fees. 

Nonpayment of costs, §20-22-906. 
Certification, §20-22-806. 
Apphcations, §20-22-806. 
Authority of certified fire departments, 

§20-22-807. 
Effect, §20-22-807. 
Liability. 

Limited immunity, §20-22-808. 



FIRE DEPARTMENTS —Cont'd 
Comprehensive fire protection act. 

Arkansas fire protection services 
resources plan, §20-22-1006. 
Citation of act. 

Short title, §20-22-1001. 
Definitions, §20-22-1003. 
Fire protection services resources plan, 
§20-22-1006. 
Existing services and facilities. 

Utihzation, §20-22-1008. 
Local government agencies. 
Existing services and facilities. 

Utihzation, §20-22-1008. 
Liaison officers, §20-22-1007. 
State agencies. 
Existing seiv^ices and facilities. 

Utihzation, §20-22-1008. 
Liaison officers, §20-22-1007. 
Legislative declaration, §20-22-1002. 
Office of fire protection services. 
Duties, §20-22-1004. 
Fire protection services resources 
plan, §20-22-1006. 
Purposes of provisions, §20-22-1002. 
Title of act. 

Short title, §20-22-1001. 
Definitions, §20-22-802. 

Comprehensive fire protection act, 
§20-22-1003. 
Findings of legislature, §20-22-801. 
Fire protection services board. 
Chairman. 

Election, §20-22-803. 
Composition, §20-22-803. 
Creation, §20-22-803. 
Definition of "board," §20-22-802. 
Duties, §20-22-804. 
Expenses of members, §20-22-803. 
Meetings, §20-22-803. 
Quorum, §20-22-803. 
Rules and regulations, §20-22-804. 
Terms of members, §20-22-803. 
Vacancies. 

Filling, §20-22-803. 
Insurance. 
Volunteer fire departments. 
Response to alarms. 
Costs of services. 

Payment from proceeds, 
§20-22-902. 
Legislative declaration, §20-22-801. 
Liability. 

Certified fire departments. 
Limited immunity, §20-22-808. 
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FIRE DEPARTMENTS —Cont'd 
Liens. 

Volunteer fire departments. 
Response to alarms. 
Costs of services. 
Lien on property which is 
subject of alarm, 
§§20-22-904, 20-22-905. 
OflRce of fire protection services. 
Comprehensive fire protection act. 
Duties, §20-22-1004. 
Fire protection services resources 
plan, §20-22-1006. 
Creation, §20-22-805. 
Director, §20-22-805. 

Defined, §20-22-802. 
Function, §20-22-805. 
Rules and regulations. 

Fire protection services board, 
§20-22-804. 
Training of firefighters. 

Mandatory minimum requirements, 

§20-22-811. 
Purpose of provisions, §20-22-810. 
Requirements, §20-22-806. 
Volunteer fire departments. 
Duties. 

Response to alarms, §20-22-901. 
Response to alarms. 
Duties, §20-22-901. 
Forestry commission. 
Authority not limited by 
provisions, §20-22-903. 
Insurance. 
Costs of services. 
Payment from proceeds, 
§20-22-902. 
Lien on property which is subject of 
alarm, §20-22-904. 
Notice, §20-22-905. 
Workers' compensation. 

Coverage of volunteer firefighters, 
§20-22-809. 
Workers' compensation. 
Volunteer firefighters, §20-22-809. 

FIRE ESCAPES. 

See FIRES AND FIRE PREVENTION. 

FIRE EXTINGUISHERS. 

See FIRES AND FIRE PREVENTION. 

FIREFIGHTERS. 
Fire departments. 

Comprehensive fire protection act, 

§§20-22-1001 to 20-22-1008. 
Fireworks, §§20-22-701 to 20-22-715. 
Generally. 
See FIRE DEPARTMENTS. 



FIREFIGHTERS —Cont'd 
Fires and fire prevention. 

Fire prevention commission, 
§§20-22-201 to 20-22-205. 
Smoke alarms. 
Nursing homes. 

Installation and maintenance, 
§§20-22-401 to 20-22-404. 
Training of firefighters. 

Mandatory minimum requirements, 

§20-22-811. 
Purpose of provisions, §20-22-810. 
Requirements, §20-22-806. 
Volunteer firefighters and 
departments. 
Workers' compensation, §20-22-809. 

FIRE PREVENTION COMMISSION. 
Authority, §20-22-204. 
Cooperation by other agencies, 

§20-22-205. 
Declaration of general assembly, 

§20-22-201. 
Duties, §20-22-204. 
Expenses, §20-22-202. 
Legislative declaration, §20-22-201. 
Membership, §20-22-202. 
Offices provided, §20-22-203. 
Reimbursement for expenses, 

§20-22-202. 
Responsibilities, §20-22-204. 
Staff, §20-22-203. 

State departments and agencies. 
Cooperation with commission, 
§20-22-205. 
Supplies provided, §20-22-203. 
Tenure, §20-22-202. 
Vacancies, §20-22-202. 

FIRES AND FIRE PREVENTION. 
Actions. 

Damages by fire. 
Open air fires. 
Damage actions, §20-22-304. 
Open air fires. 

Conviction prima facie evidence in 

certain civil actions, §20-22-306. 
Damage actions, §20-22-304. 
Apartment buildings. 

Multiple occupancy facilities, 
§§20-22-501 to 20-22-507. 
Boards and commissions. 
Fire extinguishers. 

Service, installation and repair. 
Fire extinguisher board. See 
within this heading, "Fire 
extinguishers." 
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FIRES AND FIRE PREVENTION 

—Cont'd 
Buildings. 

Fire alarms. 
Multiple occupancy facilities, 
§20-22-506. 
Violations, §20-22-502. 
Fire escapes, §20-22-505. 
Multiple occupancy facilities, 
§20-22-505. 
Violations, §20-22-502. 
Multiple occupancy facilities. 
Applicability to existing buildings, 

§20-22-501. 
Criminal penalties, §20-22-502. 
Emergency lighting, §20-22-504. 

Violations, §20-22-502. 
Employee to enforce regulations, 

§20-22-503. 
Fire alarms, §20-22-506. 
Violations, §20-22-502. 
Fire escapes, §20-22-505. 
Violations, §20-22-502. 
Posting copy of subchapter, 
§20-22-507. 
Requirements, §20-22-506. 
Commission. 

General provisions, §§20-22-201 to 
20-22-205. 
See FIRE PREVENTION 
COMMISSION. 
Comprehensive fire protection act, 
§§20-22-1001 to 20-22-1008. 
See FIRE DEPARTMENTS. 
Controlled burning, §20-22-302. 
Notice. 

To forest rangers, §20-22-302. 
When danger of fire escaping, 
§20-22-302. 
Criminal law and procedure. 
Actions to recover damages for fires. 

Civil action authorized, §20-22-304. 
Forestry commission. 
Powers to enforce criminal fire laws, 
§20-22-301. 
Damages. 
Open air fires. 
Action for damages, §20-22-304. 
Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 
Double damages, §20-22-304. 
Definitions. 

Fire extinguishers, §20-22-602. 
Double damages. 

Open air fires, §20-22-304. 



FIRES AND FIRE PREVENTION 

—Cont'd 
Emergencies. 

Multiple occupancy facilities. 
Emergency lighting, §20-22-504. 
Violations, §20-22-502. 
Evidence. 
Open air fires. 
Action for damages. 

Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 
Fees. 

Fire extinguishers. 

Service, installation and repair. 
Licenses, permits or certificates, 
§20-22-610. 
Fire alarms. 
Buildings. 

Multiple occupancy facilities, 
§20-22-506. 
Violations, §20-22-502. 
Fire departments. 

See FIRE DEPARTMENTS. 
Fire escapes. 
Apartment buildings, §20-22-505. 
Buildings. 

Multiple occupancy facilities, 
§20-22-505. 
Violations, §20-22-502. 
Hotels, inns and other transient 
lodging places, §20-22-505. 
Fire extinguishers. 
Defined, §20-22-602. 
Fire sprinkler systems inspectors. 
Authority to license, §20-22-607. 
Defined, §20-22-602. 
Installation firms required to 

employ, §20-22-610. 
Licenses required, §20-22-609. 
Qualifications, §20-22-611. 
Long term care facilities. 
Sprinkler systems. 

Installation and maintenance, 
§20-22-401. 
Misdemeanors. 
Service, installation and repair. 
Violation of provisions, 
§20-22-604. 
Nursing homes. 
Sprinkler system. 
Installation and maintenance, 
§20-22-401. 
Purpose of subchapter, §20-22-601. 
Service, installation and repair. 
Activities exempted from coverage of 
subchapter, §20-22-603. 



875 



VOLUME INDEX 



FIRES AND FIRE PREVENTION 

—Cont'd 
Fire extinguishers — Cont'd 
Service, installation and repair 
—Cont'd 
Certificates of registration. 
Application, §20-22-610. 
Fees, §20-22-610. 
Requirements to obtain, 
§§20-22-609, 20-22-611. 
Definitions, §20-22-602. 
Exceptions from coverage of 
subchapter, §20-22-603. 
Fire protection licensing board. 
Creation, §20-22-606. 
Definition of "board," §20-22-602. 
Duties, §20-22-607. 
Members, §20-22-606. 
Powers, §20-22-607. 
Fire protection sprinkler systems. 
Defined, §20-22-602. 
Rules and regulations of board. 
Compliance with, §20-22-613. 
Fixed fire extinguisher systems, 
§20-22-614. 
Defined, §20-22-602. 
Labels, §20-22-613. 
Licenses. 
Applications, §20-22-610. 
Fees, §20-22-610. 
Persons who have previously 
serviced fire extinguisher, 
§20-22-612. 
Requirements, §§20-22-609, 
20-22-611. 
Misdemeanors, §20-22-604. 
Penalties, §20-22-609. 
Persons who have previously 
serviced fire extinguishers. 
Licenses, §20-22-612. 
Prohibited practices. 
Violations reported by state aind 
local agencies, §20-22-605. 
Purpose of subchapter, §20-22-601. 
Registration certificates. 
Requirements to obtaiin, 
§20-22-611. 
State fire marshal. 
Defined, §20-22-602. 
Duties, §20-22-608. 
Violations reported by state and 
local agencies, §20-22-605. 
State fire marshal. 

Service, installation and repair. 
Defined, §20-22-602. 
Duties of state fire marshal, 
§20-22-608. 



FIRES AND FIRE PREVENTION 

—Cont'd 
Fire sprinkler systems inspectors. 

Authority to license, §20-22-607. 

Defined, §20-22-602. 

Installation firms required to employ, 

§20-22-610. 
Licenses required, §20-22-609. 
Qualifications^ §20-22-611. 
Fireworks. 
Fire extinguisher to be near by, 

§20-22-710. 
General provisions, §§20-22-701 to 
20-22-715. 
See FIREWORKS. 
Hotels, inns and other transient 
lodging places. 
Fire escape requirements, §20-22-505. 
Multiple occupancy facilities generally, 
§§20-22-501 to 20-22-507. See 
within this heading, "Buildings." 
Labels. 

Fire extinguishers, §20-22-613. 
Licenses. 

Fire extinguishers. 

Service, installation and repair, 
§§20-22-611, 20-22-612. See 
within this heading, "Fire 
extinguishers." 
Fire sprinkler systems inspectors. 
Authority to hcense, §20-22-607. 
Defined, §20-22-602. 
Installation firms required to 

employ, §20-22-610. 
Licenses required, §20-22-609. 
Qualifications, §20-22-611. 
Long-term care facilities. 

See LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 
Multiple occupancy facilities. See 
within this heading, "Buildings." 
Notice. 
Buildings. 

Multiple occupancy facilities. 
Posting copy of subchapter, 
§20-22-507. 
Controlled burning. 
Open air fires. 
Notice to forest ranger, 
§20-22-302. 
Nuisances. 

Damages, §20-22-303. 

Duty to extinguish nuisance fires, 

§20-22-303. 
Uncontrolled fires on lands a public 
nuisance, §20-22-303. 
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FIRES AND FIRE PREVENTION 

—Cont'd 
Open air fires. 

Actions. 

Bonds, surety. 
No bond for cost of prosecution 
required, §20-22-305. 
Civil action for damages, §20-22-304. 
Conviction prima facie evidence in 
certain civil actions, §20-22-306. 
Controlled burning. 

Notice, §20-22-302. 
Damages. 
Action for damages, §20-22-304. 
Double damages, §20-22-304. 
Enforcement of provisions, §20-22-301. 
Liability. 
No liability of firefighters, 
§20-22-301. 
Nuisances. 

Duty to extinguish, §20-22-303. 
Penalties. 

Fire extinguishers. 

Service, installation and repair. 
Certificates of registration, 

§20-22-609. 
Licenses, §20-22-609. 
Smoke alarms. 
Nursing homes. 

Installation and maintenance, 
§§20-22-401 to 20-22-404. 
See LONG-TERM CARE 
FACILITIES AND 
ADMINISTRATORS. 
Sprinkler systems. 

General provisions, §§20-22-601 to 
20-22-614. See within this 
heading, "Fire extinguishers." 
Nursing homes, §§20-22-401 to 
20-22-404. 
See LONG-TERM CARE 
FACILITIES AND 
ADMINISTRATORS. 
State fire marshal. 
Fire extinguishers. 

Service, installation and repair. 
Defined, §20-22-602. 
Duties of state fire marshal, 
§20-22-608. 
Trees and timber. 

Controlled burning, §20-22-302. 
Notice to forest ranger, §20-22-302. 
When danger of fire escaping, 
§20-22-302. 
Water replacement at request of 
landowner, §20-22-301. 

FIRE TRAINING ACADEMY. 
Training of firefighters. 

See FIRES AND FIRE PREVENTION. 



FIREWORKS. 

Age. 

Sales to underage buyers. 
Eleven years old or less, §20-22-712. 
Agriculture. 

Exceptions to provisions, §20-22-703. 
Alcoholic beverages. 
Sales. 
Prohibition as to intoxicated 
persons, §20-22-712. 
Appeals. 

Civil penalties, §20-22-715. 
Class C common fireworks. 

Defined, §20-22-701. 
Containers. 
Marking of shipping cases and 
containers, §20-22-709. 
Contraband. 

Seizure of contraband fireworks, 
§20-22-714. 
Dealers. 

Out-of-state dealers. 
Licenses, §20-22-707. 
Definitions, §20-22-701. 

Items excluded from term fireworks, 
§20-22-711. 
Display and sale of fireworks, 

§20-22-710. 
Distributors. 

Defined, §20-22-701. 
Exceptions to provisions, §20-22-703. 

Public displays, §20-22-702. 
Fees. 

Licenses, §20-22-707. 
Permits, §20-22-702. 
Fire extinguishers. 

Display and sale of fireworks. 
Fire extinguisher to be nearby, 
§20-22-710. 
Hearings. 

Civil penalties, §20-22-715. 
Importers. 

Defined, §20-22-701. 
Jobbers. 

Defined, §20-22-701. 
Licenses. 
AppHcation, §20-22-707. 
Dealers. 

Out-of-state dealers, §20-22-707. 
Defined, §20-22-701. 
Fees, §20-22-707. 
Records, §20-22-707. 
Renewal, §20-22-707. 
Required, §§20-22-706, 20-22-707. 
Penalty for noncompliance, 
§20-22-706. 
Location of explosion or ignition, 
§20-22-713. 
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FIREWORKS —Cont'd 
Mail order sales. 

Prohibited, §20-22-707. 
Manufacturers. 

Defined, §20-22-701. 
Marking of shipping cases and 

containers, §20-22-709. 
Military affairs. 

Exceptions to provisions, §20-22-703. 
Minors. 

Sales to certain people prohibited. 
Children under age of twelve, 
§20-22-712. 
Municipal corporations. 

Power of municipalities to regulate or 
prohibit sale or use not affected by 
provisions, §20-22-704. 
Nonresidents. 
Licenses. 
Dealers, §20-22-707. 
Notice. 

Civil penalties, §20-22-715. 
Penalties, §20-22-705. 
Civil penalties. 
Appeals, §20-22-715. 
Hearing, §20-22-715. 
Notice, §20-22-715. 
Licenses. 

Required, §20-22-706. 
Permits. 
Required, §20-22-706. 
Permits. 
Application, §20-22-702. 
Defined, §20-22-701. 
Required, §20-22-706. 
Restrictions, §20-22-702. 
Sale to permit holder for public 

display, §20-22-702. 
Supervision of public display, 
§20-22-702. 
Persons. 

Defined, §20-22-701. 
Photography. 

Exceptions to provisions, §20-22-703. 
Place of explosion. 

Restriction, §20-22-713. 
Police. 

Exceptions to provisions, §20-22-703. 
Possession. 

Prohibition, §20-22-708. 
Railroads. 

Exceptions to provisions, §20-22-703. 
Records. 

Licenses, §20-22-707. 
Retailers. 
Defined, §20-22-701. 



FIREWORKS —Cont'd 
Sales. 

Age of buyer. 

Prohibition on sales to children 

under age of twelve, §20-22-712. 
Defined, §20-22-701. 
Display and sale requirements, 

§20-22-710. 
Intoxicated persons. 

Prohibition Df sale to intoxicated 
persons, §20-22-712. 
Irresponsible persons. 
Prohibition of sale to irresponsible 
persons, §20-22-712. 
Permit holders for public display, 

§20-22-706. 
Prohibition, §20-22-708. 
Times when fireworks may be sold, 
§20-22-711. 
Searches and seizures. 

Contraband fireworks, §20-22-714. 
Shooter. 

Defined, §20-22-701. 
Signs. 
Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Smoking. 
Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Special fireworks. 

Defined, §20-22-701. 
Use. 

Prohibition, §20-22-708. 

FOOD. 

Long-term care facilities and 
administrators. 

Food service providers. 
Qualifications, §20-10-108. 
Permits. 
Fees. 
Disposition of certain fees, 
§20-7-124. 

FOOD SERVICE PROVIDERS. 
Long-term care facilities and 
administrators. 

Food service providers. 

Qualifications, §§20-10-108, 
20-10-1203. 

FORESTS AND FORESTRY. 
Commission. 

Powers. 

Enforcement of criminal laws, 
§20-22-301. 
Volunteer fire departments. 
Response to alarms. 
Authority of forestry commission 
not limited by provisions, 
§20-22-903. 
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FORESTS AND FORESTRY —Cont'd 
Commission — Cont'd 
Water replacement at request of 
landowner, §20-22-301. 
Criminal law and procedure. 
Forestry commission. 
Powers to enforce criminal laws, 
§20-22-301. 

FORGERY. 

Do not resuscitate identification, 

§20-13-908. 

FORMS. 

Cemetery improvement districts. 

Petitions. 
Notice and hearing, §20-17-1103. 
Mattresses and bedding. 
Labels, §20-27-205. 
Manufacture, renovation and sale of 
bedding, §20-27-205. 
Vital statistics. 

Certificates and reports, §20-18-301. 

FRAUD. 

Emergency medical services. 

Poison control, drug information and 
toxicological laboratories. 
Penalty for fraudulently 

representing eligibility to invoke 
services of system, §20-13-504. 
Poison and drug information center. 
Obtaining information through 
fraudulent representation, 
§20-13-705. 

FREEDOM OF INFORMATION. 
Health data clearinghouse, 

■7-301 to 20-7-310. 



FREE-STANDING BIRTHING 

CENTERS, §§20-9-401 to 20-9-405. 

FUNDS. 

Arkansas minority health 

commission fund, §20-2-105. 
Cemeteries. 

Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Generally, §§20-17-1013 to 
20-17-1018. 
Trust fund in perpetuity, §20-17-904. 
Emergency medical services 
revolving fund, §20-13-101. 
Creation of fund, §20-13-101. 
Division and use of funds, §20-13-101. 
Grant requests, §20-13-101. 
Matching funds. 
Limitation of state portions, 

§20-13-101. 
Review and approval of applications 
for matching funds, §20-13-101. 



FUNDS —Cont'd 
Health. 

Arkansas minority health commission 

fund, §20-2-105. 
Public health fund. 

Disposition of certain fees, 
§20-7-124. 
State health and human services 
department building and local 
grant trust fund, §20-7-204. 
Long term care facilities and 
administrators. 
Construction program. 
Hospital and medical facilities 
construction fund. 
Deposit of federal funds in fund, 
§20-10-222. 
Minority health commission fund, 

§20-2-105. 
Nuclear planning and response 
fund. 
Generally, §20-21-405. 
Organ donor awareness education 
trust fund. 
Booklets and other information 

sources, §20-17-503. 
Created, §20-17-502. 
Radiation protection. 

Nuclear planning and response fund. 

Generally, §20-21-405. 
Perpetual maintenance fund, 
§20-21-219. 
Investments of fund, §20-21-219. 
Rural health services revolving 
fund, §§20-12-401 to 20-12-404. 
See HEALTH. 
Rural medical services. 

Rural medical clinic revolving loan 
fund. 
Administration by board of finance, 
§20-12-203. 

FUNERAL DIRECTORS. 
General provisions. 

See EMBALMERS AND FUNERAL 
DIRECTORS. 

FUNERAL HOMES. 

Arkansas final disposition rights act, 

§20-17-102. 
Immunity from liability, §20-17-102. 

FUNERALS. 

Arkansas final disposition rights act, 

§20-17-102. 



GALACTOSEMIA. 

Testing of newborns, §20-15-302. 
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GENERAL ASSEMBLY. 

Child health adequacy committee, 

§§20-37-101 to 20-37-105. 
Legislative health adequacy 
committee, §§20-37-101 to 
20-37-105. 
Long term care facilities and 
administrators. 
Oversight subcommittees. 
Appointment and composition, 

§20-10-233. 

Duties, §20-10-233. 

Senate. 

Spinal cord commission. 

Confirmation of members by senate, 

§20-8-202. 

GENETIC INFORMATION 

DISCLOSURE PROTECTION. 

Research studies, §§20-35-101 to 
20-35-103. 

GENETIC RESEARCH STUDIES 
NONDISCLOSURE ACT, 

§§20-35-101 to 20-35-103. 

GIFTS. 
Anatomical gifts. 

General provisions, §§20-17-601 to 
20-17-618. 
Blood. 

Minors may donate blood, §20-27-301. 
Cancer. 
Health and human services 
department. 
Authorized to receive gifts, 
§20-15-205. 
Cemeteries. 
Perpetually maintained cemeteries. 
Disposition of contributions and 

fees, §20-17-1021. 
Permanent maintenance fund. 
Voluntary contributions, gifts, etc., 
accepted by fund, 
§20-17-1017. 
Dead bodies. 
Anatomical gifts, §§20-17-601 to 
20-17-618. 
Handicapped persons. 

Governor's commission on people with 
disabilities. 
Authority to accept, §20-14-210. 
Health. 

Reproductive health monitoring 
system. 
Authority to receive and expend 
gifts, grants, etc., §20-16-211. 



GLAZING MATERIALS. 

Safety glazing materials, §§20-27-901 
to 20-27-905. 
See SAFETY GLAZING MATERIALS. 

GOATS. 
Dogs. 

Damages. 

Procedure for recovery, §20-19-102. 
Injuries by dogs to goats, §20-19-102. 
Double damages in second suit, 

§20-19-102. 
Right to kill dog, §20-19-102. 
Satisfaction on summons, 
§20-19-102. 

GONORRHEA. 

Sexually transmitted diseases 
generaUy, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 

GOOD SAMARITANS. 
Emergency medical services. 

Insect sting emergency treatment act, 

§20-13-406. 
Nerve agents emergency treatment. 
Good faith exception, §20-13-606. 
Poison control, drug information and 
toxicological laboratories. 
Immunity of personnel from 
Uability, §20-13-510. 
Insects. 

Sting emergency treatment, 
§20-13-406. 
Nerve agents emergency treatment. 

Good faith exception, §20-13-606. 
Poison control, drug information 
and toxicological laboratories. 
Immunity of personnel, §20-13-510. 

GOVERNOR. 
Health. 

Nuisances. 

Orders of governor, §20-7-113. 

GRANTS. 

Great strides grant program, 

§§20-8-301, 20-8-302. 
Health. 

Great strides grant program, 

§§20-8-301, 20-8-302. 
Reproductive health monitoring 
system. 
Authority to expend and receive 
grants, gifts, etc., §20-16-211. 
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GRANTS —Cont'd 
Radiation protection. 

Nuclear planning and response 
program, §§20-21-501 to 
20-21-505. 
See RADIATION PROTECTION. 

GREAT STRIDES GRANT 

PROGRAM, §§20-8-301, 20-8-302. 

GUARDIANS. 
Abortion. 

Consent of guardian of incompetent 
person required, §20-16-801. 
Exemptions, §20-16-808. 
Judicial relief from consent 

requirement, §20-16-804. 
Manner of consent, §20-16-803. 
Medical emergencies, §20-16-805. 
Penalties for violations, §20-16-806. 
Reporting requirements, §20-16-810. 
Anatomical gifts. 

Persons who may execute anatomical 
gift, §20-17-603. 
Sexually transmitted diseases. 
Treatment of minors. 

Consent by spouse, parent or 
guardian unnecessary, 
§20-16-508. 
Information to spouse, parent or 
guardian, §20-16-508. 

GUIDE DOGS. 

Blind or deaf persons. 

Right to be accompanied by guide 
dogs, §§20-14-304, 20-14-308. 
Killing or injuring, §20-14-304. 



H 



HALLUCINOGENIC DRUGS. 
Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 

HANDICAPPED PERSONS. 
Deaf persons generally. 

See DEAF PERSONS. 
Hearing impaired person. 

See DEAF PERSONS. 
Minors. 

Developmentally delayed infants and 
toddlers. 
Early intervention program, 
§§20-14-501 to 20-14-508. 

HAZARDOUS SUBSTANCE 

EMERGENCIES. 
Nerve agents emergency treatment. 

General provisions, §§20-13-601 to 
20-13-607. 



HAZARDOUS WASTE 

MANAGEMENT. 
Medical waste. 

Disposal of commercial medical waste, 
§§20-32-101 to 20-32-112. 
See MEDICAL WASTE DISPOSAL. 

HEAD INJURIES. 
General provisions, §§20-14-701 to 
20-14-705. 

HEALING ARTS. 
AIDS and HIV reporting 
requirements. 

Health care professionals, §20-15-906. 
Home health care services, 
§§20-10-801 to 20-10-813. 
See HOME HEALTH CARE 
SERVICES. 
Home health employees. 
Overtime payments, §20-7-126. 

HEALTH. 
Abortion. 

Women's right to know act. 

Consent to abortion, §§20-16-901 to 
20-16-908. 
Actions. 

Committees for evaluation of health 
care. 
Liability of committee members. 
Acting in capacity as committee 

members, §20-9-501. 
Acting in other capacities, 
§20-9-502. 
Reproductive health information. 
No actionable right created by 
operation of subchapter, 
§20-16-406. 
Acute stroke care act, §§20-9-1001 to 

20-9-1005. 
AED. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Appeals. 

Permits of approval. 

Decision of agency, §§20-8-103, 
20-8-106. 
Arkansas EMS do not resuscitate 
act, §§20-13-901 to 20-13-908. 
See DO NOT RESUSCITATE ACT. 
Arkansas minority health 
commission. 
Compensation, §§20-2-102, 20-2-104. 
Definitions, §20-2-101. 
Duties, §20-2-103. 
Estabhshment, §20-2-102. 
Expenses, §§20-2-102, 20-2-104. 
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HEALTH —Cont'd 
Arkansas minority health 
commission — Cont'd 
Fund, §20-2-105. 
Members, §20-2-102. 
Minority. 

Defined, §20-2-101. 
Powers, §20-2-103. 
Prostate and testicular cancer 

oversight committee, §20-15-1604. 
Automated external defibrillators. 
Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Biological agent registry, §§20-36-101 

to 20-36-105. 
Bioterrorism, vaccination of first 
responders, §§20-13-1201, 
20-13-1202. 
Board of health. See within this 

heading, "State board of health." 
Breast cancer. 

Mammography, §§20-15-1001 to 
20-15-1006. 
Buildings. 

Inspection of buildings, plans, etc., 
§20-7-112. 
Bylaws. 

State board of health. 
Adoption of bylaws, §20-7-105. 
Cardiac arrest. 
Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Certificates of need. 
Alcohol/drug abuse treatment centers, 
§20-9-218. 
Cervical cancer care act, §§20-9-1101 

to 20-9-1104. 
Chief health officer, §20-7-103. 
Child custody. 

Health and human services 
department. 
No right to enter home or take 

charge of children over objection 
of responsible person, §20-7-120. 
Cloning of humans, §§20-16-1001 to 

20-16-1004. 
Colorectal cancer act, §§20-15-1701 to 

20-15-1703. 
Committees for evaluation of health 
care. 
Actions. 

Liability of committee members, 
§20-9-502. 
Acting in other capacities, 
§20-9-502. 
Definitions, §20-9-501. 



HEALTH —Cont'd 

Committees for evaluation of health 
care — Cont'd 
Discovery. 

Information from original sources 
subject to discovery, §20-9-503. 
Records. 

Nonavailability as evidence in civil 
actions, |20-9-503. 
Conferences. 
Annual conference of all health 
officers, §20-7-118. 
Confidentiality of information. 
Committees for evaluation of health 
care. 
Proceedings and records 
confidential, §20-9-503. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. See within this 
heading, "Health data 
clearinghouse." 
Peer review committees. 
Proceedings and records 
confidential, §20-9-503. 
Costs. 

Medical supplies or services. 
Reimbursement . 
Rules and regulations of board, 
§20-7-129. 
Recovery of expenditures for 
extraordinary operations, 
§20-7-130. 
Dead bodies. 

State board of health. 
Transportation of dead. 
Responsibilities of board, 
§20-7-115. 
Defibrillation. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Definitions. 
Arkansas minority health commission, 

§20-2-102. 
Committees for evaluation of health 

care, §20-9-501. 
Health and human services 

department building and local 
grants, §20-7-202. 
Health services agency, §20-8-101. 
Health services permit commission, 

§20-8-101. 
Home health care services, §20-10-801. 
Hospices, §20-7-117. 
Peer review committees, §20-9-501. 
Reproductive health monitoring 
system, §20-16-202. 
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HEALTH —Cont'd 
Discovery. 

Committees for evaluation of health 
care. 
Information from original sources 

subject to discovery, §20-9-503. 
Unavailability of findings of 
committee to discovery, 
§20-9-503. 
Disease. 

Prevention of epidemics. 
Action by state board of health, 
§20-7-110. 
Study and prevention of diseases. 
State board of health. 
Powers and duties as to 
prevention, §20-7-110. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT. 
Emergency medical services, 
§§20-13-101 to 20-13-511. 
See EMERGENCY MEDICAL 
SERVICES. 
Epidemics. 

Prevention of epidemics. 
Action by state board of health, 
§20-7-110. 
Evidence. 

Committees for evaluation of health 
care. 
Records and proceedings not 

available as evidence in civil 
actions, §20-9-503. 
Examinations. 

Nuisances, §20-7-113. 
Exercise. 

Great strides grant program, 
§§20-8-301, 20-8-302. 
Family planning, §§20-16-301 to 
20-16-305. 
See FAMILY PLANNING. 
Federal health programs. 
Acceptance of benefits, §20-7-111. 
Allocation of funds to respective 

counties, §20-7-111. 
Benefits accepted, §20-7-111. 
Cooperation with federal authorities. 
State board of health to cooperate, 
§20-7-111. 
Executive officer. 

Health and human services 

department director, §20-7-111. 
Funds allocated to respective counties, 

§20-7-111. 
Health and human services 
department director. 
Executive officer to administer 
federal acts, §20-7-111. 



HEALTH —Cont'd 
Federal health programs — Cont'd 
State board of health. 

Cooperation with federal authorities, 
§20-7-111. 
State treasurer. 

Custodian of funds received from 
federal government, §20-7-111. 
Violations, §20-7-111. 
Fees. 

Breath testing instruments. 

Maintenance fee, §20-7-128. 
Disposition, §20-7-124. 
Health and human services director. 
Identification tags and bracelets, 
§20-7-119. 
Local health units. 

Client visits to, §20-7-127. 
State board of health, §20-7-123. 
Disposition of additional fees, 

§20-7-123. 
Local health units. 

Client visits to, §20-7-127. 
Revenues applied to health and 
human services department 
building bonds, §20-7-123. 
Free-standing birthing centers, 

§§20-9-401 to 20-9-405. 
Funds. 

Public health fund. 

Disposition of certain fees, 
§20-7-124. 
Rural health services revolving fund, 
§§20-12-401 to 20-12-404. See 
within this heading, "Rural health 
services revolving fund." 
State and human services health 
department building and local 
grant trust fund, §20-7-204. 
Genetic research studies 

nondisclosure act, §§20-35-101 to 
20-35-103. 
Gifts. 

Reproductive health monitoring 
system. 
Authority to receive and expend 
gifts, grants, etc., §20-16-211. 
Governor. 
Nuisances. 

Orders of governor, §20-7-113. 
Grants. 

Great strides grant program, 

§§20-8-301, 20-8-302. 
Health and human services 

department building and local 
grants, §§20-7-201 to 20-7-206. 
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HEALTH —Cont'd 
Grants — Cont'd 

Reproductive health monitoring 
system. 
Authority to expend and receive 
grants, gifts, etc., §20-16-211. 
Great strides grant program, 

§§20-8-301, 20-8-302. 
Head injuries, §§20-14-701 to 

20-14-705. 
Health and human services 
department. 
Generally. 
See HEALTH AND HUMAN 
SERVICES DEPARTMENT. 
Health care facilities. 

Hospices, §20-7-117. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
Applicability of other provisions, 

§20-7-310. 
Civil procedure. 

Discovery exceptions, §20-7-305. 
Collection of health data, §20-7-303. 
Confidentiality of information, 

§20-7-305. 
Conflict of laws, §20-7-308. 
Construction and interpretation, 

§20-7-308. 
Dissemination of health data, 

§20-7-303. 
Fines, §20-7-307. 
Freedom of information. 

Discovery exceptions, §20-7-305. 
Legislative purpose, §20-7-302. 
List of substances used to interfere 
with drug or alcohol screening 
tests, §20-7-309. 
Penalty, §20-7-307. 
Purpose of act, §20-7-302. 
Repeal, §20-7-308. 
Reports, §20-7-306. 
Rulemaking authority, §20-7-305. 
Title of act, §20-7-301. 
Health data initiative, §§20-8-401 to 

20-8-404. 
Health services agency. 

Collection of health data, §20-8-110. 

Creation, §20-8-104. 

Data. 

Collection and dissemination of 
health data, §20-8-110. 
Definitions, §20-8-101. 
Director, §20-8-105. 

Appointment, §20-8-105. 
Dissemination of health data, 

§20-8-110. 
Duties, §20-8-104. 



HEALTH —Cont'd 
Health services agency — Cont'd 
Fees. 

Disposition, §20-8-108. 
Fines. 

Disposition, §20-8-108. 
Imposition of fines, §20-8-110. 
Funds. 
Medntenance and operation of 
agency, §20-8-106. 
Powers, §20-8-104. 
State health planning and 
development agency. 
Transfer of duties and 

responsibilities to agency, 
§20-8-109. 
Statewide health coordinating council. 
Transfer of duties and 

responsibilities to agency, 
§20-8-109. 
Status. 

Independent agency, §20-8-104. 
Health services permit commission. 
Appointment of members, §20-8-102. 
Chairman. 

Election, §20-8-102. 
Composition, §20-8-102. 
Definitions, §20-8-101. 
Duties, §20-8-103. 
Established, §20-8-102. 
Expenses of members, §20-8-102. 
Meetings, §20-8-102. 
Permits of approval. 

Duties of commission, §20-8-103. 
Powers, §20-8-103. 
Terms of members, §20-8-102. 
Hearing screening, tracking and 
intervention of newborns, 
§§20-15-1501 to 20-15-1505. 
Hearing screening of newborns, 
§§20-15-1101 to 20-15-1107. 
See NEWBORN INFANT HEARING 
SCREENING PROGRAM. 
Heart attack. 
Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 
Home health care services. 

General provisions, §§20-10-801 to 
20-10-813. 
See HOME HEALTH CARE 
SERVICES. 
Home health employees. 
Salaries. 
Overtime payments, §20-7-126. 
Hospices. 

Certificate of need. 
Revision of regulations, §20-7-117. 
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HEALTH —Cont'd 
Hospices — Cont'd 
Defined, §20-7-117. 
State hospice of&ce. 
Administration, §20-7-117. 
Created, §20-7-117. 
Duties, §20-7-117. 
Powers and duties, §20-7-117. 
Hospitals. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. See within this 
heading, "Health data 
clearinghouse." 
Reproductive health information. 
Sharing information, §20-16-404. 
Human cloning, §§20-16-1001 to 

20-16-1004. 
Hygienic laboratory, §20-7-114. 

Purpose and use, §20-7-114. 
Identification. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. See within this 
heading, "Health data 
clearinghouse." 
Tags and bracelets. 
Contents, §20-7-119. 
Fees, §20-7-119. 
Health and human services 
department. 
Powers and duties as to, 
§20-7-119. 
Injunctions. 

Permits of approval. 

Construction or expansion in 
violation of provisions, 
§20-8-107. 
Insects. 

Sting emergency treatment, 
§§20-13-401 to 20-13-407. 
Inspections. 

Buildings, plans, etc., §20-7-112. 
Investigations. 
Hygienic laboratory. 
Purpose and use, §20-7-114. 
Laboratories. 

Hygienic laboratory, §20-7-114. 
Purpose and use, §20-7-114. 
Pubhc health laboratory, §§20-7-401 to 
20-7-412. 
Lead poisoning, §§20-27-601 to 

20-27-608. 
Liability. 

Committees for evaluation of health 

care, §20-9-502. 
Peer review committees, §20-9-502. 
Reproductive health information. 
No liability for providing 

information under subchapter, 
§20-16-408. 



HEALTH —Cont'd 

Local health authorities. 

City boards of health. 
Annual conference of all health 
officers, §20-7-118. 
County health officers. 
Annual conference of all health 
officers, §20-7-118. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding, §§20-27-201 to 20-27-210. 
Medical waste. 

Disposal of commercial medical 

wastes, §§20-32-101 to 20-32-112. 
See MEDICAL WASTE DISPOSAL. 
Meetings. 

State board of health, §20-7-105. 
Annual conference of all health 
officers, §20-7-118. 
Midwives. 
Authorization to continue Mississippi 
county midwife program. 
Health and human services 
department authorized to 
continue, §20-16-101. 
Minority health commission, 

§§20-2-101 to 20-2-105. 
Minors. 
Health and human services 
department. 
Right of entry. 

No right to enter home or take 
charge of children, §20-7-120. 
Legislative health adequacy 
committee, §§20-37-101 to 
20-37-105. 
Needlestick safety and prevention. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-607. 
See EMERGENCY MEDICAL 
SERVICES. 
Newborn hearing, screening, 
tracking and intervention, 
§§20-15-1501 to 20-15-1505. 
Newborn infant hearing screening 
program, §§20-15-1101 to 
20-15-1107. 
Nuisances, §20-7-113. 
Governor. 

Orders, §20-7-113. 
Misdemeanors. 
Violation of governor orders, 
§20-7-113. 
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HEALTH —Cont'd 
Nuisances — Cont'd 
Municipal corporations. 
Participation by municipal board of 
health representatives in 
investigation, §20-7-113. 
Orders of governor, §20-7-113. 
Participation by municipal board of 

health representatives, §20-7-113. 
State board of health. 
Examinations, §20-7-113. 
Reports, §20-7-113. 
Orders. 
Nuisances. 
Governor orders, §20-7-113. 
Osteoporosis prevention education 

act, §§20-15-1401 to 20-15-1404. 
Peer review committees. 

Definitions, §20-9-501. 
Penalties. 

Violation of provisions, §20-7-101. 
Perinatal health. 
Advisory board for perinatal health 
services. 
Composition, §20-7-116. 
Creation, §20-7-116. 
Duties, §20-7-116. 
Meetings, §20-7-116. 
Of&ce of perinatal health, §20-7-116. 
Officers, §20-7-116. 
Reports, §20-7-116. 
Terms of members, §20-7-116. 
Office of perinatal health, §20-7-116. 
Permits of approval, §§20-8-106, 
20-8-109. 
Appeals. 

Decision of agency, §§20-8-103, 
20-8-106. 
Health services permit commission. 
Duties of commission, §20-8-103. 
Injunctions. 
Construction or expansion in 
violation of provisions, 
§20-8-107. 
Required, §§20-8-106, 20-8-109. 
Physicians and surgeons. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. See within this 
heading, "Health data 
clearinghouse." 
Physician recruitment and retention 
program, §§20-12-501 to 
20-12-503. 
Reproductive health information. 
Authority of physiciein to provide 
information, §20-16-405. 



HEALTH —Cont'd 

Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 
Presumptions. 
Reproductive health information. 
No legal presumption or finding of 
fact created by subchapter, 
§20-16-407. 
Prostate cancer, §§20-15-1601 to 

20-15-1604. 
Public health laboratory, §§20-7-401 
to 20-7-412. 
Board of health construction fund, 
§20-7-409. 
Investment of funds, §20-7-410. 
Construction. 
Approval, §20-7-404. 
Financing, §20-7-405. 
Contract with development finance 

authority, §20-7-411. 
Definitions, §20-7-403. 
Fees collected, §20-7-407. 
Disposition, §20-7-408. 
Liability limitations, §20-7-412. 
Loan for construction, §20-7-405. 

Security for indebtedness, §20-7-406. 
Purpose of chapter, §20-7-402. 
Title of chapter, §20-7-401. 
Purchases and supplies. 
State board of health. 
Supplies and equipment, §20-7-106. 
Rabies, §§20-19-301 to 20-19-312. 

See RABIES. 
Reciprocity. 
Reproductive health information. 
Information from neighboring states, 
§20-16-403. 
Records. 

Committees for evaluation of health 
care. 
Admissibility as evidence, §20-9-503. 
Renal diseases, §§20-15-601 to 
20-15-605. 
See RENAL DISEASES. 
Reports. 
AIDS or HIV. 

Health care professionals reporting 
requirements, §20-15-906. 
Nuisances, §20-7-113. 
Reproductive health monitoring 

system, §20-16-212. 
State board of health, §20-7-122. 
Annual report, §20-7-121. 
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HEALTH —Cont'd 
Reproductive health. 

Family planning. 
General provisions, §§20-16-301 to 
20-16-305. 
See FAMILY PLANNING. 
Information, §§20-16-401 to 20-16-408. 
Midwives. 
Continuation of Mississippi county 
midwife program authorized, 
§20-16-101. 
Monitoring systems, §§20-16-201 to 
20-16-214. See within this 
heading, "Reproductive health 
monitoring system." 
Sexually transmitted diseases 
generally, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Women's right to know act. 

Consent to abortion, §§20-16-901 to 
20-16-908. 
Reproductive health information. 
Actions. 
No actionable right created by 
subchapter, §20-16-406. 
Agreements with neighboring states, 

§20-16-403. 
Contracts for health information. 
Medical facilities with state agency, 
§20-16-402. 
Department. 

Exemption from provisions of 
subchapter, §20-16-401. 
Liability. 

No liability for providing 

information under subchapter, 
§20-16-408. 
Personal identifying information not to 

be supphed, §20-16-402. 
Physicians and surgeons. 
Authority to provide information, 
§20-16-405. 
Presumptions. 

No legal presumption or finding of 
fact created by subchapter, 
§20-16-407. 
Reciprocity. 
Agreements with neighboring states, 
§20-16-403. 
Records. 

Sharing information, §20-16-404. 
Reproductive health monitoring 

system, §§20-16-201 to 20-16-214. 
See within this heading, 
"Reproductive health monitoring 
system." 



HEALTH —Cont'd 

Reproductive health information 

—Cont'd 
Return of information, §20-16-402. 
Sharing information. 

Authorization, §20-16-404. 
State departments and agencies. 
Information from state agencies, 
§20-16-402. 
Reproductive health monitoring 
system. 
Actions. 

No actionable right created, 
§20-16-214. 
Advisory commission. 

Administration of system, 

§20-16-203. 
Composition, §20-16-203. 
Definition of "commission," 

§20-16-202. 
Duties, §20-16-203. 
Functions, §20-16-203. 
Agreements with other states and 

federal agencies, §20-16-210. 
Confidentiality of information, 
§20-16-207. 
Exceptions, §20-16-207. 
Contracts for information. 
Authorized, §20-16-206. 
Definitions, §20-16-202. 
Director. 
Appointment, §20-16-205. 
Duties, §20-16-205. 
Powers, §20-16-205. 
Establishment, §20-16-201. 
Federal agencies. 

Agreements with, §20-16-210. 
Funding provisions, §20-16-211. 
Grants, donations and funds. 
Authority to receive and expend, 
§20-16-211. 
Hospitals. 

Furnishing of information to system, 
§20-16-208. 
Implementation of provisions, 

§20-16-211. 
Liability for furnishing of information. 

No hability, §20-16-209. 
Patient care. 

Rendering patient care prohibited, 
§20-16-213. 
Presumptions. 

No presumptions created, 
§20-16-214. 
Purpose, §20-16-201. 
Reports, §20-16-212. 
Rules and regulations. 

Prohibition on regulatory activity, 
§20-16-213. 
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HEALTH —Cont'd 
Reproductive health monitoring 
system — Cont'd 
Sharing of information, §20-16-206. 
Staged or phased implementation, 

§20-16-211. 
Technical advisory board. 
Composition, §20-16-204. 
Duties, §20-16-204. 
Established, §20-16-204. 
Functions, §20-16-204. 
Right of entry. 
Health and human services 
department. 
No right to enter home or take 
charge of children, §20-7-120. 
Rules and regulations. 
Reproductive health monitoring 
system. 
Prohibition on regulatory activity, 
§20-16-213. 
State board of health. 
Protection of public health, 
§20-7-109. 
Violations of provisions. 
Penalties, §20-7-101. 
Rural health services revolving 
fund. 
Citation of subchapter, §20-12-401. 
Estabhshment, §20-12-403. 
Health and human services 
department. 
Duties, §20-12-402. 
Matching funds. 
Amount, §20-12-404. 
Applications. 

Review, §20-12-402. 
Required, §20-12-404. 
Rules and regulations, §20-12-402. 
Rules and regulations. 

Promulgation, §20-12-402. 
Title of subchapter, §20-12-401. 
Rural medical services, §§20-12-201 to 

20-12-203. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Safety glazing materials, §§20-27-901 
to 20-27-905. 
See SAFETY GLAZING MATERIALS. 
Salaries. 
Overtime for home health employees, 

§20-7-126. 
State board of health. 
Payment of salaries, §20-7-125. 



HEALTH —Cont'd 
Sales. 

Mattresses and bedding. 

Manufacture, renovation and sale of 
bedding, §§20-27-201 to 
20-27-210. 
Seals and sealed instruments. 

State board of health, §20-7-105. 
Spinal cord commission, §§20-8-201 to 
20-8-206. ^ 
See SPINAL CORD COMMISSION. 
State board of health. 
Allowances, §20-7-104. 
Appointment of members, §20-7-102. 
Bylaws, §20-7-105. 

Adoption of bylaws, §20-7-105. 
Compensation of members, §20-7-104. 
Composition, §20-7-102. 
Control over health of citizens, 

§20-7-110. 
Costs. 
Certain medical supplies or services. 
Reimbursement for, §20-7-129. 
Dead bodies. 
Transportation of dead. 
Responsibilities of board, 
§20-7-115. 
Diseases. 

Study and prevention, §20-7-110. 
Engagement of certain personnel, 

§20-7-108. 
Epidemics. 

Prevention of epidemics, §20-7-110. 
Equipment, §20-7-106. 
Expenses. 
Payment of expenses, §20-7-125. 
Reimbursement, §20-7-104. 
Expert personnel. 

Employment, §20-7-108. 
Federal health programs. 
Cooperation with federal authorities, 
§20-7-111. 
Fees, §20-7-123. 

Breath testing instruments. 

Maintenance fee, §20-7-128. 
Disposition of additional fees, 

§20-7-123. 
Local health units. 

Clients' visits to, §20-7-127. 
Revenue applied to Health and 
human services department 
building bonds, §20-7-123. 
Location of office, §20-7-106. 
Mattresses and bedding. 
Sterilization. 
Rules prescribed by state board of 
health, §20-27-210. 
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State board of health — Cont'd 
Meetings, §20-7-105. 

Quorum, §20-7-105. 
Nuisances. 

Examinations, §20-7-113. 
Reports, §20-7-113. 
Oaths, §20-7-102. 
Office. 
Location of office, §20-7-106. 
Supphes, §20-7-106. 
Officers. 

Selection, §20-7-103. 
Per diem and allowances, §20-7-104. 
Powers. 
Supervisory power and control over 
health of citizens, §20-7-110. 
Practice of medicine or healing. 

Board not to regulate, §20-7-109. 
Purchases and supplies, §20-7-106. 
Qualification of members, §20-7-102. 
Quorum, §20-7-105. 
Reports, §20-7-122. 

Annual report, §20-7-121. 
Rules and regulations. 
Protection of public health, 
§20-7-109. 
Salaries, §20-7-125. 

Payment of salaries, §20-7-125. 
Sanitary service. 
Engagement of certain personnel, 
§20-7-108. 
Seals and sealed instruments. 

Official seal, §20-7-105. 
Secretary, §20-7-103. 
State radiation control agency. 
General provisions. 
See RADIATION PROTECTION. 
Supervisory power and control over 

health of citizens, §20-7-110. 
Supplies and equipment, §20-7-106. 
Terms of members, §20-7-103. 
Vital statistics. 

Rules and regulations, §20-18-202. 
State department of health and 
human services. 
See HEALTH AND HUMAN 
SERVICES DEPARTMENT. 
State departments and agencies. 
Reproductive health information. 
Information from state agencies, 
§20-16-402. 
Strokes. 
Acute stroke care act, §§20-9-1001 to 
20-9-1005. 
Trauma care system, §§20-13-801 to 
20-13-808. 
See TRAUMA CARE SYSTEM. 



HEALTH —Cont'd 
Treasurer of state. 

Federal health programs. 
Custodian of funds received from 
federal government, §20-7-111. 
United States. 

Federal health programs, §20-7-111. 
Vital statistics. 

General provisions, §§20-18-101 to 
20-18-604. 
See VITAL STATISTICS. 
Health data clearinghouse, §§20-7-301 

to 20-7-310. 
State board of health. 
Rules and regulations, §20-18-202. 
Women's right to know act. 

Consent to abortion, §§20-16-901 to 
20-16-908. 

HEALTH AND HUMAN SERVICES 

DEPARTMENT. 
ATOS or HIV. 

Reporting requirements. 
Health care professionals, 
§20-15-906. 
Assisted living program, §20-10-1704. 
Biological agent registry, §§20-36-101 

to 20-36-105. 
Building and local grants. 
Application for grants, §20-7-205. 
Citation of subchapter, §20-7-201. 
Conditions for participation, §20-7-206. 
Definitions, §20-7-202. 
Disposition of funds, §20-7-203. 
Rules and regulations, §20-7-205. 
Title of subchapter, §20-7-201. 
Trust fund, §20-7-204. 
Child custody. 
No right to enter home or take charge 
of children over objections of 
parent, §20-7-120. 
Child health advisory committee, 

§§20-7-133 to 20-7-135. 
Child health legislative adequacy 
committee, §§20-37-101 to 
20-37-105. 
Division of health. 
Assistant director, §20-7-107. 
Cemeteries. 

Perpetually maintained cemeteries. 
Permits, investigations by 
division, §20-17-1009. 
Director. 
Assistant director, §20-7-107. 
Executive officer to administer 

federal acts, §20-7-111. 
Rabies control act, administration, 
§20-19-311. 
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DEPARTMENT —Cont'd 
Division of health — Cont'd 
Free-standing birthing centers, 

regulation, §20-9-403. 
Health facilities services generally, 

§§20-9-201 to 20-9-222. 
Home health care services. 
Administration of provisions, 

§20-10-806. 
Information received by division, 
§20-10-811. 
Inspection of facilities, §20-9-219. 
Osteoporosis prevention education, 
evaluation by division, 
§20-15-1404. 
Physician recruitment and retention 
program. 
Administration by division, 
§20-12-502. 
Radiation protection. 
Nuclear planning and response 
program, administration, 
§20-21-402. 
Trauma care system, powers and 
duties of division, §20-13-804. 
Employees. 
Health professionals. 
Parity for certain health 
professionals. 
Pay parity with health services 
personnel of University of 
Arkansas medical science 
campus, §20-9-101. 
HTV reporting requirements. 

Health care professionals, §20-15-906. 
Hospices, §20-7-117. 
Identification tags and bracelets. 
Contents, §20-7-119. 
Fees, §20-7-119. 

Preparation and furnishing, §20-7-119. 
Immunizations. 
Statewide registry, §§20-15-1201 to 
20-15-1203. 
Lead poisoning. 
Designated lead poisoning prevention 
and control agency, §20-27-605. 
Local facilities. 
Powers of mayors or county judges, 
§20-7-131. 
Long-term care facilities and 
administrators. 
Construction program. 
Alterations, additions and new 
construction to facilities. 
Procedures in department, 
§20-10-225. 



HEALTH AND HUMAN SERVICES 

DEPARTMENT —Cont'd 
Long-term care facilities and 
administrators — Cont'd 
Construction program — Cont'd 
Definition of department, 

§20-10-213. 
Federal funds, §20-10-222. 
Definition of department, §20-10-101. 
Inspections, §20-10-226. 

Confidentiality of information 
garnered by inspection, 
§20-10-228. 
Licenses. 

Facility licenses. 
Powers and duties of department, 
§20-10-216. 
Network for long term care. 
Inclusion within term "state 

agencies," §20-10-501. 
Interagency transfers of funds, 
§20-10-508. 
Reports. 

Annual report, §20-10-227. 
Standards for institutions. 

Minimum standards, §20-10-223. 
Medically unserved areas. 

Criteria for evaluating, §20-12-203. 
Methamphetamine drug lab cleanup, 

§20-7-132. 
Midwives. 
Authorization to continue Mississippi 
county midwife program, 
§20-16-101. 
Nerve agents emergency treatment. 
Administration of subchapter, 

§20-13-607. 
General provisions, §§20-13-601 to 
20-13-607. 
See EMERGENCY MEDICAL 
SERVICES. 
Office of perinatal health, §20-7-116. 
Personnel information. 

Sharing with local officials, §20-7-131. 
Physician recruitment and retention 
program. 
General provisions, §§20-12-501 to 
20-12-503. 
Public health laboratory, §§20-7-401 

to 20-7-412. 
Reproductive health information. 
Exemption from provisions of 
subchapter, §20-16-401. 
Right of entry. 
No right to enter home or take charge 
of children, §20-7-120. 
State hospice office. 
Created within department, §20-7-117. 
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HEALTH AND HUMAN SERVICES 

DEPARTMENT —Cont'd 
Trauma care system. 

General provisions, §§20-13-801 to 
20-13-808. 
See TRAUMA CARE SYSTEM. 
Vital statistics. 

Division of vital records. 
Establishment within department, 

§20-18-201. 
General provisions, §§20-18-101 to 
20-18-604. 

HEALTH DATA CLEARINGHOUSE, 

§§20-7-301 to 20-7-310. 
See HEALTH. 

HEALTH DATA INITLVTIVE. 
Access to data, §20-8-403. 
Creation of program, §20-8-402. 
Legislative purpose, §20-8-401. 
Rules promulgation, §20-8-404. 

HEALTH DEPARTMENT. 
Health and human services 
department. 

See HEALTH AND HUMAN 
SERVICES DEPARTMENT. 

HEALTH INSURANCE. 
Emergency medical care act, 

§20-9-309. 
Mammograms. 

Coverage for mammogram screening of 
occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 

HEALTH MAINTENANCE 

ORGANIZATIONS. 
Definitions. 

Emergency medical care act, 
§20-9-309. 
Mammograms. 

Coverage for mammogram screening of 
occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 

HEALTH SPAS. 

Automated external defibrillators, 

§20-13-1306. 

HEARINGS. 

Blasting operations, §20-27-1309. 

Boiler inspections. 

Fees. 
Collection of fees, §20-23-313. 



HEARINGS —Cont'd 

Cemetery improvement districts. 

Assessments. 

Complaints to be heard, 
§20-17-1109. 
Petitions. 
Notice and hearing, §20-17-1103. 
Emergency medical services. 
County programs. 
Discontinuance, §20-13-307. 
EstabHshment, §20-13-303. 
Fireworks. 

Civil penalties, §20-22-715. 
Hospitals. 
Licenses. 
Denial, suspension or revocation, 
§20-9-215. 
Appeals. 

Judicial review of decision, 
§20-9-216. 
Long term care facilities and 
administrators. 
Administrative remedies. 

Contesting administrative remedy, 
§20-10-208. 
Penalties. 
Civil penalties. 
Contesting penalties, §20-10-208. 

HEART ATTACK. 

Public access to automated external 

defibrillation act, §§20-13-1301 to 

20-13-1306. 

HEPATITIS. 

Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 

HIV. 

See HUMAN IMMUNODEFICIENCY 
VIRUS. 

HIV SHIELD LAW, §20-15-905. 

HOME HEALTH CARE SERVICES. 
Administration of provisions, 

§20-10-806. 
Advisory council. 

Chairman, §20-10-804. 
Composition, §20-10-804. 
Creation, §20-10-804. 
Duties, §20-10-805. 
Meetings, §20-10-804. 
Powers, §20-10-805. 
Terms of members, §20-10-804. 
Board of health. 
Rules and regulations, §20-10-806. 
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HOME HEALTH CARE SERVICES 

—Cont'd 
Confidentiality of information. 

Health and human services 
department. 
Division of health facilities services. 
Information received by division, 
§20-10-811. 
Criminal background checks for 
persons caring for the elderly, 
§§20-33-201 to 20-33-212. 
Definitions, §20-10-801. 
Dissolution of corporation. 
Transfer of licenses and permits, 
§20-10-813. 
Exemptions from licensing, 

§20-10-802. 
Fees. 

Licenses, §20-10-812. 
Health and human services 
department. 
Division of health facilities services. 
Administration of provisions, 

§20-10-806. 
Confidentiality of information 
received by, §20-10-811. 
Division of health facility services. 
Licenses. 

Generally. See within this 
heading, "Licenses." 
Home health care service agency 
advisory council. See v^ithin this 
heading, "Advisory council." 
Licenses. 
Apphcations, §20-10-808. 
Information to accompany, 
§20-10-808. 
Denial, §20-10-810. 
Exemptions from requirement, 

§20-10-802. 
Fees, §20-10-812. 
Issuance, §20-10-809. 

Temporary Hcenses, §20-10-808. 
Required, §20-10-807. 
Revocation or suspension, §20-10-810. 
Temporary hcenses, §20-10-808. 
Transfer. 
Dissolution of corporation, 

§20-10-813. 
Prohibited, §20-10-809. 
Unlicensed services. 
Prohibited, §20-10-807. 
Penalties. 

Violations of provisions, §20-10-803. 
Permits. 

Transfer upon dissolution of 
corporation, §20-10-813. 



HOME HEALTH CARE SERVICES 

—Cont'd 
Rules and regulations. 

Board of health, §20-10-806. 
Violations of provisions. 

Penalties, §20-10-803. 

HOME HEALTH EMPLOYEES. 
Salaries. 

Overtime for home health employees, 
§20-7-126. 

HOMICmE. 
Death with dignity. 

Death resulting from w^ithholding or 
withdrawal of life-sustaining 
treatment pursuant to declaration. 
Not to constitute homicide, 
§20-17-210. 
Do not resuscitate act. 
Death resulting from acts in 

accordance with provisions not 
homicide, §20-13-905. 

HOSPICES. 
Certificate of need. 

Revision of regulations, §20-7-117. 
Defined, §20-7-117. 
Health and hiunan services 
department. 

State hospice office. 
Creation within department, 
§20-7-117. 
State hospice office. 

Administration, §20-7-117. 
Created, §20-7-117. 
Duties, §20-7-117. 
Powers and duties, §20-7-117. 

HOSPITAL AND MEDICAL SERVICE 

CORPORATIONS. 
Mammograms. 

Coverage for mammogram screening of 
occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 

HOSPITALS AND OTHER HEALTH 

FACILITIES. 
Abortion. 

Clinics. 
Inspections, §20-9-302. 
Licenses, §20-9-302. 
Registration, §20-9-302. 
Rules and regulations. 
State board of health to adopt, 
§20-9-302. 
State board of health. 
Clinics. 
Rules and regulations. 
State board to adopt, §20-9-302. 



VOLUME 20A--TITLE 20 (1-44) 



892 



HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Administrator. 

Defined, §20-9-201. 
Alcohol/drug abuse inpatient 
treatment centers. 

Licenses. 
Certificates of need and licensing, 
§20-9-218. 
Anatomical gifts. 

Authorization by administrator, 

§20-17-604. 
Persons who may become donees, 
§20-17-606. 
Appeals. 
Licenses. 

Denial, suspension or revocation. 
Judicial review of decision, 
§20-9-216. 
Billing. 

Itemized statements, §20-9-307. 
Certificates of need. 
General provisions. 
See HEALTH. 
Committees for evaluation of health 
care. 
General provisions, §§20-9-501 to 

20-9-503. See within this heading, 
"Peer review committees." 
Confidentiality of information. 
Forged communications, §20-9-304. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. 
See HEALTH. 
Identity of patient confidential, 

§20-9-304. 
Inspections. 

Information received by inspection 
to be confidential, §20-9-221. 
Consent to medical or surgical 
treatment. 
Authorized persons, §20-9-602. 
Construction and interpretation. 

Of unsound mind, §20-9-601. 
Definition. 

Unsound mind, §20-9-601. 
Implied consent in emergency, 
§20-9-603. 
Consent given by court in 
emergency, §20-9-604. 
Emergency defined, §20-9-603. 
Persons authorized, §20-9-602. 
Persons of unsound mind, §20-9-602. 
Construction and interpretation. 
Of unsound mind, §20-9-601. 
Construction. 
Alterations, additions and new 
construction to facilities. 
Procedure, §20-9-217. 



HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Construction — Cont'd 
State board of health. 
Alterations, additions and new 
construction to facilities. 
Procedures of board, §20-9-217. 
Inspection of construction projects. 
Director of department, §20-9-217. 
Construction and interpretation. 
Consent to medical or surgical 
treatment. 
"Of unsound mind," §20-9-601. 
Construction program. 
Application for funds. 

Qualifications of applicants, 

§20-9-209. 
Submission, §20-9-209. 
Federal funds. 
Application for funds, §20-9-209. 
Authority of board to receive, 

§20-9-211. 
Installment payments, §20-9-210. 
Survey and planning activities, 
§20-9-207. 
Planning. 
Authority of board to undertake, 

§20-9-206. 
Federal funds, §20-9-207. 
State plan, §20-9-208. 
State board of health. 
Federal funds. 

Authority to receive, §20-9-211. 
Survey and planning activities. 
Authority of board to implement, 
§20-9-206. 
State plan, §20-9-208. 
Surveying and planning activities, 
§20-9-206. 
Federal funds, §20-9-207. 
Coroners. 

Authorization by, §20-17-604. 
Dead bodies. 
Unclaimed bodies. 

Delivery to medical center, 
§20-17-704. 
Definitions, §20-9-201. 
Implied consent in emergency. 

Emergency defined, §20-9-603. 
Unsound mind, §20-9-601. 
Utihzation review, §20-9-902. 
Department. 
Defined as state board of health, 

§20-9-201. 
General provisions. See within this 
heading, "State board of health." 
Division of health facilities services. 
Defined, §20-9-201. 
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HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Division of health facihties services 

—Cont'd 
Duties, §20-9-204. 
Established, §20-9-204. 
Emergencies. 
Consent. 
Imphed consent in emergency, 
§20-9-603. 
Consent given by court in 
emergency, §20-9-604. 
Emergency defined, §20-9-603. 
Emergency medical care act, 

§20-9-309. 
Facilities. 
Review or evaluation of use, §20-9-308. 
Testimony of hospital employees 
obligatory, §20-9-308. 
Federal act. 

Defined, §20-9-201. 
Federal aid. 

Construction program. 
Apphcation for funds, §20-9-209. 
Installment payments, §20-9-210. 
Survejdng and planning activities, 
§20-9-207. 
Fees. 

Child health management services 
clinic. 
Certification fee, §20-9-222. 
Licenses, §20-9-214. 
Abortion facilities, §20-9-302. 
Free-standing birthing centers, 

§§20-9-401 to 20-9-405. 
Health. 

Reproductive health information. 
Sharing information, §20-16-404. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
See HEALTH. 
Hearings. 
Licenses. 

Denial, suspension or revocation, 
§20-9-215. 
Appeals. 

Judicial review of decision, 
§20-9-216. 
Human anatomy transplants. 

Limitation of Hability, §20-9-802. 
Immunity. 
Records available for medical research. 
Immunity from damage liability for 
publication of findings, 
§20-9-304. 



HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Immunity — Cont'd 
Records available for medical research 
—Cont'd 
Personal physician not immune from 
liability for treatment, 
§20-9-304. 
Utilization review committee 
members. 
No liability for decisions concerning 
medicare patients, §20-9-702. 
Exception, §20-9-702. 
Injunctions. 
State board of health. 
Authority to seek, §20-9-203. 
Inspections. 

Confidentiality of information obtained 

during inspection, §20-9-221. 
State board of health to make 
inspections, §20-9-219. 
Construction projects, §20-9-217. 
Institutions. 
Defined, §20-9-201. 
Standards. 
Minimum standards for hospitals 
and other institutions, 
§20-9-212. 
Insurance. 
BiUing. 
Itemized statement, §20-9-307. 
Joint commission on accreditation 
of healthcare organizations. 
Health facilities inspections, 
§20-9-219. 
Liability. 

Immunity of utilization review 

committee members from liability 
for decisions concerning medicare 
patients, §20-9-702. 
Exception, §20-9-702. 
Records available for medical research. 
Immunity from damage liability for 
publication of findings, 
§20-9-304. 
Personal physician not immune from 
liability for treatment, 
§20-9-304. 
Licenses. 
Abortion facilities, §20-9-302. 
Alcohol/drug abuse inpatient 
treatment centers. 
Certificates of need and licensing, 
§20-9-218. 
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HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Licenses — Cont'd 
Denial, §20-9-215. 
Appeals. 

Judicial review of decision, 
§20-9-216. 
Fees, §20-9-214. 
Hearings. 

Denial, suspension or revocation, 
§20-9-215. 
Appeals. 
Judicial review of decision, 
§20-9-216. 
Issuance, §20-9-214. 
Misdemeanors for operating without, 

§20-9-202. 
Required, §20-9-213. 
Penalty for operating without, 
§20-9-202. 
Revocation, §20-9-215. 
Appeals. 
Judicial review of decision, 
§20-9-216. 
State board of health. 
Administration of licensing by 

board, §20-9-213. 
Denial, suspension and revocation, 

§20-9-215. 
Issuance by board, §20-9-214. 
Suspension, §20-9-215. 
Appeals. 

Judicial review of decision, 
§20-9-216. 
Mattress and bedding. 

Manufacture, renovation £ind sale of 
bedding. 
Re-use of mattresses from hospitals 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Medical facilities. 

Defined, §20-9-201. 
Medicare. 

Immunity of hospital utilization 

review committees, §20-9-702. 
Uniform medicare charges, §20-9-701. 
Needlestick safety and prevention. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-607. 
See EMERGENCY MEDICAL 
SERVICES. 
Nonprofit hospitals and medical 
facilities. 
Defined, §20-9-201. 



HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Nonprofit hospitals and medical 
facilities — Cont'd 
Reports. 
Annual reports, §20-9-305. 
Inapplicability of provisions in 
certain localities, §20-9-305. 
Outpatient psychiatric centers. 

Defined, §20-9-201. 
Outpatient surgery centers. 

Defined, §20-9-201. 
Peer review committees. 
Confidentiality of proceedings and 
records, §20-9-503. 
Exceptions, §20-9-503. 
Definitions, §20-9-501. 
Liability of committee members, 
§20-9-502. 
Penalties. 

Prohibited acts, §20-9-202. 
Physicians and surgeons. 
No immunity from liability for 
treatment, §20-9-304. 
Planning. 

Construction program. 
Authority of board to undertake, 

§20-9-206. 
Federal funds, §20-9-207. 
State plan, §20-9-208. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 
Publication. 
Annual report of public supported 
hospitals, §20-9-306. 
Public health centers. 

Defined, §20-9-201. 
Rates and charges. 
Room rates. 
Posting, §20-9-301. 
Records. 
Available for medical research, 
§20-9-304. 
Exceptions, §20-9-304. 
Identity of patient confidential, 

§20-9-304. 
Immunity from damage liability for 
publication of findings, 
§20-9-304. 
Personal physician not immune from 
liability for treatment, 
§20-9-304. 
Privileged communications, 
§20-9-304. 
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HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Records — Cont'd 
Patient's records. 

Subpoenaing of records not 
prohibited, §20-9-304. 
Subpoenas. 
Patient's records. 
Not prohibited, §20-9-304. 
Recuperation centers. 

Defined, §20-9-201. 
Reports. 
Annual report of board, §20-9-220. 
Annual report of public supported 
hospitals, §20-9-306. 
Publication, §20-9-306. 
Nonprofit hospitals. 
Annual financial reports to be filed, 
§20-9-305. 
Reproductive health monitoring 
system. 
Furnishing information to system, 
§20-16-208. 
Rules and regulations. 
Construction. 
Alterations, additions and new 
construction to facilities. 
Procedure, §20-9-217. 
Safety from blood borne pathogens. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Standards. 
Minimum standards for hospitals and 
other institutions, §20-9-212. 
State board of health. 
Abortion clinics. 
Rules and regulations. 
State board to adopt, §20-9-302. 
Construction. 
Alterations, additions and new 
construction to facilities. 
Procedures of board, §20-9-217. 
Inspection of construction projects. 
Director of department, §20-9-217. 
Construction program. 
Federal funds. 

Authority to receive, §20-9-211. 
Survey and planning activities. 
Authority of board to implement, 
§20-9-206. 
Department defined as state board of 

health, §20-9-201. 
Duties, §20-9-205. 
Injunctions, §20-9-203. 
Inspections, §20-9-219. 
Confidentiality of information 
received, §20-9-221. 



HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
State board of health —Cont'd 
Licenses. 
Administration of licensing by 

board, §20-9-213. 
Denial, suspension and revocation, 

§20-9-215. 
Issuance by board, §20-9-214. 
Powers, §20-9-205. 
Reports. 
Annual report, §20-9-220. 
Subpoenas. 
Records. 
Subpoenaing patient's records not 
prohibited, §20-9-304. 
Substance abuse. 
Alcohol/drug abuse inpatient 
treatment centers. 
Certificates of need and licensing, 

§20-9-218. 
Defined, §20-9-201. 
Surgeon general. 

Defined, §20-9-201. 
Tuberculosis. 
Involuntary commitment. 
To hospital or sanatorium, 
§20-15-707. 
Utilization review. 
Appeals, §20-9-912. 
Confidentiality of information, 

§20-9-913. 
Definitions, §20-9-902. 
Health insurance plans. 

Private review agent, §20-9-907. 
Liability. 

Unaffected by subchapter, §20-9-914. 
Plan. 

Contents, §20-9-909. 
Private review agent. 
Certificate. 
AppUcation, §20-9-908. 
Information required with 
apphcation, §20-9-909. 
Denial, §20-9-911. 

Appeals, §20-9-912. 
Exemptions, §20-9-904. 
Expiration, §20-9-910. 
Fees, §20-9-908. 
Issuance, §20-9-906. 
Nontransferable, §20-9-906. 
Renewal, §20-9-910. 
Required, §20-9-903. 
Revocation, §20-9-911. 
Appeals, §20-9-912. 
Confidentiality of information, 
§20-9-913. 
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HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont'd 
Utilization review — Cont'd 
Private review agent —Cont'd 
Penalties. 
Violation of subchapter, §20-9-905. 
Purpose of subchapter, §20-9-901. 
Reports, §20-9-906. 
Rules and regulations. 
Adoption, §20-9-906. 
State board of health. 
Duties, §20-9-906. 
\^olations. 

Itemized statement for services, drugs 

and supplies, §20-9-307. 
Prohibited acts, §20-9-202. 
Rates and charges. 
Room rates. 
Posting, §20-9-301. 
Reports. 
Nonprofit hospitals to file annual 
financial reports. 
Violation of provisions, §20-9-305. 
Utilization reviews, §20-9-905. 

HOTELS, INNS AND OTHER 

TRANSIENT LODGING PLACES. 
Assumed names. 

Registration of guests. 
Prohibited, §20-26-203. 
Baggage. 

Property of guests. 
Past guests. 

Duties of proprietor as to, 
§20-26-304. 
Bed linens. 

Fresh bed linens. 

Required, §20-26-401. 
Misdemeanors. 
Fresh bed linens. 
Violations of provisions, 
§20-26-401. 
Penalties. 
Fresh bed linens. 
Violations of provisions, 
§20-26-401. 
Definitions. 

Tourist camps, §20-26-201. 
Door and window screens. 

Required, §20-26-402. 
Fire escapes. 

Required, §20-22-505. 
Fires and fire prevention. 
Buildings. 
Multiple occupancy facilities, 
§§20-22-501 to 20-22-507. 
See FIRES AND FIRE 
PREVENTION. 



HOTELS, INNS AND OTHER 

TRANSIENT LODGING PLACES 

—Cont'd 
Fires and fire prevention — Cont'd 

Fire escape requirements, §20-22-505. 
Guest registers. 

Required, §20-26-206. 
Heating units. 

Vents. 

Requirements, §20-26-405. 
Penalty for violation, §20-26-405. 
Labels. 

Mattresses and bedding. 
Removal of label on bedding 
unlawful, §20-27-206. 
Liability. 
Property of guests. 

Proprietor's hability, §20-26-302. 
Limitation on liability, §20-26-303. 
Nature of hability, §20-26-303. 
Liens. 
Baggage of guests, §§20-26-305, 
20-26-306. 
Mattress and bedding. 
Manufacture, renovation and sale of 
bedding. 
Re-use of mattresses from hotels 
forbidden. 
Exception, §20-27-208. 
Removal of label on bedding unlawful, 

§20-27-206. 
Re-use of mattresses from hotels 
forbidden, §20-27-208. 
Misrepresentation. 

Registration of guests, §20-26-203. 
Penalties. 
Bed linens. 

Fresh bed linens, §20-26-401. 
Door and window screens. 
Violation of requirement, 
§20-26-402. 
Heating units. 

Vents, §20-26-405. 
Registration of guests, §20-26-204. 
Toilets. 
Violation of cleanliness and 
sanitation requirements, 
§20-26-403. 
Property of guests. 
Baggage. 
Past guests. 

Duties of proprietor as to, 
§20-26-304. 
Delivery. 

Duty of guest, §20-26-301. 
Duty of guest, §20-26-301. 
Liability. 
Proprietor's habihty, §20-26-302. 
Monetary limits, §20-26-303. 
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HOTELS, CWS AND OTHER 

TRANSIENT LODGING PLACES 

—Cont'd 
Property of guests — Cont'd 
Liability — Cont'd 

Proprietor's liability — Cont'd 
Nature of liability, §20-26-303. 
Lien on baggage of guests, §20-26-305. 
Satisfaction of lien, §20-26-305. 
Disposition of proceeds in excess 
of lien, §20-26-306. 
Proprietor. 

Liability of proprietor, §20-26-302. 
Proprietor. 

Property of guests. 

Liability of proprietor, §20-26-302. 
Registration of guests. 
Assumed names. 

Prohibited, §20-26-203. 
Definitions, §20-26-201. 
Enforcement of subchapter, 

§20-26-205. 
False representation as to 
relationship. 
Prohibited, §20-26-203. 
Guest register to be kept, §20-26-206. 
Misdemeanors, §20-26-204. 
Misrepresentation of person as spouse, 

§20-26-203. 
Penalties. 

Violations of provisions, §20-26-204. 
Required, §20-26-203. 
State board of health. 
Duties as to, §20-26-202. 
Enforcement of provisions, 
§20-26-205. 
Tourist camps. 

Guest register required, §20-26-206. 
Violations of provisions. 
Penalty, §20-26-204. 
State board of health. 
Registration of guests. 
Duties as to, §20-26-202. 
Enforcement of provisions, 
§20-26-205. 
State police. 
Registration of guests. 
Enforcement of subchapter, 
§20-26-205. 
Toilets. 

Cleanliness and sanitation. 
Required, §20-26-403. 
Tourist camps. 
Defined, §20-26-201. 
Registration of guests. 

Guest register required, §20-26-206. 



HOUSES OF PROSTITUTION. 
Nuisances. 

Abatement as public nuisance, 
§20-27-401. 

HOUSE TRAILERS. 
Manufactured homes generally. 

See MANUFACTURED HOMES. 

HOUSING. 
Handicapped persons. 

Right of disabled persons to housing 
accommodations, §20-14-305. 
Manufactured homes. 

See MANUFACTURED HOMES. 
Mobile homes. 

See MANUFACTURED HOMES. 

HUMAN ANATOMY TRANSPLANTS, 

§§20-9-801, 20-9-802. 
Declaration of policy, §20-9-801. 
Health care providers and facilities. 

Limitation of liability, §20-9-802. 
Organ donor registry, §20-17-618. 
Procurement of transplantable 
tissue, §20-17-617. 
Assistance of coroner by procurement 

agencies, §20-17-617. 
Facilitation requirements of coroner, 
§20-17-617. 

HUMAN CLONING. 

Definitions, §20-16-1001. 

Private right of action not created, 

§20-16-1004. 
Prohibited, §20-16-1002. 
Scientific research, applicability, 

§20-16-1003. 

HUMANE SOCIETIES. 
Certification of animal shelters, 

control officers, etc., §20-19-104. 
Cruelty to animals. 

Legislative declaration, §20-19-101. 
Declared public organizations, 

§20-19-101. 
Funds. 
Appropriation of funds a public use, 
§20-19-101. 
Legislative declaration, §20-19-101. 
Appropriation of funds a public use, 
§20-19-101. 

HUMAN IMMUNODEFICIENCY 

VIRUS. 
Definitions. 

HIV Shield Law, §20-15-905. 
Dentists. 

Advising dentist required, §20-15-903. 
Education. 

Seminars to educate public, 
§20-15-902. 
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HUMAN IMMUNODEFICIENCY 

VIRUS —Cont'd 
Health and human services 

department. 

Reporting requirements, §20-15-906. 
HIV Shield Law. 
Informed consent. 
When required, §20-15-905. 
Medications act. 

Implementation of program, 

§20-15-909. 
Purpose of provisions, §20-15-908. 
Title of provisions, §20-15-907. 
Physicians and surgeons. 
Advising physician required, 

§20-15-903. 
Reporting, §20-15-904. 
Privileged communications, 
§20-15-906. 
Privileged communications. 
Reports to health and human services 
department, §20-15-906. 
Reporting requirements. 

Blood collection facilities, §20-27-302. 
Health care professionals, §20-15-906. 
Physicians and surgeons, §§20-15-904, 
20-15-906. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Sexually transmitted diseases. 
General provisions. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Testing program, §20-15-901. 

Blood collection facilities, §20-27-302. 

HUMAN SERVICES DEPARTMENT. 

See HEALTH AND HUMAN SERVICES 
DEPARTMENT 

HYBRID WOLF-DOGS, §§20-19-401 to 

20-19-408. 
Abandonment into the wild. 

Penalties for violation, §20-19-407. 
Biting another, §20-19-407. 
Care and feeding, §20-19-404. 

Penalties for violation, §20-19-407. 
Confinement, §20-19-404. 
Defined, §20-19-402. 
Feeding, §20-19-404. 

Penalties for violation, §20-19-407. 
Health records maintenance, 

§20-19-403. 
Importing into state, §20-19-405. 
Legislative findings, §20-19-401. 
Local regulation not prohibited, 

§20-19-408. 
Vaccination, §20-19-406. 



HYBRID WOLF-DOGS —Cont'd 
Violations of provisions, §20-19-407. 

HYPODERMIC NEEDLES. 
Commercial medical waste disposal, 

§20-32-101. 
Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 

HYPOTHYROIDISM. 
Testing of infants, §§20-15-301 to 
20-15-304. 
All newborn infants, §20-15-302. 
Enforcement, §20-15-301. 

Injunctions to enforce, §20-15-301. 
Exceptions, §20-15-303. 

Conflict with religion, §20-15-303. 
Health and human services 
department, §20-15-302. 
Duties, §20-15-304. 
Enforcement, §20-15-301. 
Injunctions to enforce, §20-15-301. 
Procedures prescribed by 
department, §20-15-302. 
Injunctions. 

Enforcement of provisions, 
§20-15-301. 
Positive test results, §20-15-302. 



I 



IDENTIFICATION. 
Health. 

Tags and bracelets. 
Contents, §20-7-119. 
Fees, §20-7-119. 
Health and human services 
department. 
Powers and duties as to, 
§20-7-119. 

IMMUNITY. 
Anatomical gifts. 

Persons acting in good faith, 
§20-17-611. 
Automated external defibrillator 
used in rendering emergency 
medical care, §20-13-1305. 
Blasting. 

Quarry and open pit mining, 
§20-27-1316. 
Child death review panel members, 

§20-27-1706. 
Crematories, §20-17-102. 
Criminal background checks for 
persons caring for the elderly, 
§20-33-210. 
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IMMUNITY —Cont'd 
Dead bodies. 

Unclaimed bodies. 

No Uability for handling of bodies, 
§20-17-710. 
Death with dignity. 

Immunities, §20-17-208. 
Dogs. 
Injuries by dogs to sheep and goats. 
Liability of owner, §20-19-102. 
Do not resuscitate act, §20-13-902. 
Emergency medical services. 
Do not resuscitate act, §20-13-902. 
Nerve agents emergency treatment. 
Good faith exception, §20-13-606. 
Fire departments. 

Certified fire departments. 
Limited immunity, §20-22-808. 
Funeral homes, §20-17-102. 
Health. 

Committees for evaluation of health 

care, §20-9-502. 
Peer review committees, §20-9-502. 
Reproductive health information. 
No liability for providing 

information under subchapter, 
§20-16-408. 
Hospitals. 

Immunity of utilization review 

committee members from liability 
for decisions concerning medicare 
patients, §20-9-702. 
Exception, §20-9-702. 
Records available for medical research. 
Immunity from damage liability for 
publication of findings, 
§20-9-304. 
Personal physician not immune from 
liability for treatment, 
§20-9-304. 
Utilization review committee 
members. 
No liability for decisions concerning 
medicare patients, §20-9-702. 
Exception, §20-9-702. 
Hotels, inns and other transient 
lodging places. 
Property of guests. 

Proprietor's hability, §20-26-302. 
Limitation on Hability, §20-26-303. 
Nature of Hability, §20-26-303. 
Mattresses and bedding. 
Employee's act deemed act of 

employer, §20-27-203. 
Vicarious liability of employer for acts 
of employees, §20-27-203. 
Medical records. 

Subpoenas, furnishing pursuant to, 
§20-9-310. 



IMMUNITY —Cont'd 
Newborn infant hearing screening 
program. 

Persons reporting information, 
§20-15-1107. 
Physicians and surgeons. 

Do not resuscitate act, §20-13-902. 
Hospitals. 

Personal physician not immune from 
liability for treatment, 
§20-9-304. 
Poison and drug information center. 

Good faith requirement, §20-13-704. 
Safety glazing materials. 
Nonliability of employees, §20-27-905. 

IMMUNIZATION. 
Bioterrorism, vaccination of first 
responders, §§20-13-1201, 
20-13-1202. 
Long-term care facilities, residents 
and employees. 
Definitions, §20-10-1303. 
Exemptions, §20-10-1305. 
Implementation, §20-10-1304. 
Promulgation of rules, §20-10-1304. 
Purpose of chapter, §20-10-1302. 
Title of chapter, §20-10-1301. 
Statewide registry. 
Definitions, §20-15-1201. 
EstabHshed, §20-15-1202. 
Health and human services 
department. 
Duty, §20-15-1202. 
Penalties, §20-15-1203. 
Providers of immunizations. 
Duty, §20-15-1203. 

IMPORTS. 
Fireworks. 

Importers, §20-22-701. 
Hybrid wolf-dogs. 

Entry into state, §20-19-405. 

IMPROVEMENT DISTRICTS. 
Cemetery improvement districts, 

§§20-17-1101 to 20-17-1118. 

IMPUTED NEGLIGENCE. 

Dog injuring domesticated animals. 

Owner's or controller's liability, 
§20-19-102. 
Pesticide applicators. 

Commercial applicator's violations, 

§20-20-209. 
Noncommercial applicator's violations, 

§20-20-209. 
Private applicator's violations, 

§20-20-211. 
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INDIGENT PERSONS. 

HIV or AIDS medications act, 

§§20-15-907 to 20-15-909. 

INFANTS. 

Sudden infant death syndrome. 
See SUDDEN INFANT DEATH 
SYNDROME. 
Testing for certain metabolic 
disorders, §§20-15-301 to 
20-15-304. 

INJUNCTIONS. 
Blasting. 

Quarry and open pit mining, 
§§20-27-1314, 20-27-1317. 
Electrical contractors and 
electricians. 

Statewide electrical code. 

Compliance violations, §20-31-105. 
Health. 

Mammography facilities, §20-15-1006. 
Permits of approval. 

Construction or expansion in 
violation of provisions, 
§20-8-107. 
Hospitals. 

Mammography facilities, §20-15-1006. 
State board of health. 
Authority to seek, §20-9-203. 
Hypothyroidismi. 
Testing of infants. 

Enforcement of provisions, 
§20-15-301. 
Lead poisoning. 

Enjoining violations of provisions, 
§20-27-604. 
Long term care facilities and 
administrators. 
Licenses. 
Facility licenses. 

Operation, etc., without license 
may be enjoined, §20-10-215. 
Unlicensed facilities. 

Refusal to permit entry or 
inspection, §20-10-2007. 
Phenylketonuria. 
Testing of infants. 

Enforcement of provisions, 
§20-15-301. 
Radiation protection. 
Electronic products control. 
Proceedings for injunction, 
§20-21-305. 
Sickle cell anemia. 
Testing of infants. 

Enforcement of provisions, . 
§20-15-301. 



INJURIES. 
Definitions. 

Head injuries, §20-14-702. 
Head injuries. 

Arkansas head injury foundation, 

§20-14-703. 
Central registry. 

Reports, §20-14-703. 
Definitions, §20-14-702. 
Legislative intent, §20-14-701. 
Penalties. 

Audit of fines, §20-14-705. 
Rehabilitative services, §20-14-704. 
Reports, §20-14-703. 

INSECTS. 
Definitions. 

Sting emergency treatment, 
§20-13-403. 
Good Samaritans. 

Sting emergency treatment, 
§20-13-406. 
Sting emergency treatment. 
Administration of act, §20-13-407. 
Certificates. 

Authority of holder, §20-13-405. 

Eligibility for certificate, §20-13-404. 

Filing of copies, §20-13-407. 

Forms, §20-13-407. 
Citation of subchapter, §20-13-401. 
Definitions, §20-13-403. 
Educational training program. 

Conducted by physician, §20-13-404. 

Curriculum, §20-13-404. 
Immunity from actions, §20-13-406. 
Purpose of subchapter, §20-13-402. 
Title of subchapter, §20-13-401. 

INSPECTIONS. 
Abortion. 

Chnics and other facilities, §20-9-302. 
Boiler inspections, §§20-23-101 to 

20-23-407. 
Cemeteries. 

Fees, §20-7-123. 
Elevators, dumbwaiters and 
escalators. 

Additional inspections, §20-24-114. 

Exemptions, §20-24-120. 

Fees, §20-24-117. 

Inspectors, §§20-24-108, 20-24-109. 

Report, §20-24-113. 

Required, §20-24-112. 

Schedule of tests and inspections, 
§20-24-112. 
Fees. 

Cemeteries, §20-7-123. 
Health. 

Buildings, plans, etc., §20-7-112. 
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INSPECTIONS —Cont'd 
Hospitals. 

Confidentiality of information obtained 

during inspection, §20-9-221. 
Health Eind human services 
department director. 
Construction projects, §20-9-217. 
State board of health to make 
inspections, §20-9-219. 
Lead poisoning. 

Right of entry, §20-27-606. 
Long term care facilities and 
administrators. 
Confidentiality of information 
garnered through inspection, 
§20-10-228. 
Health and human services 
department, §20-10-226. 
Office of long term care. 
Confidentiality of information 

garnered, §20-10-210. 
Powers an duties, §20-10-203. 
Right of entry and inspection, 

residents, §20-10-1206. 
Unlicensed facilities, §20-10-2007. 
Manufactured homes. 
Director. 

Establishing inspection system, 
§20-25-107. 
Fire protection code compliance, 
§20-34-101. 
Pesticides. 
Use and application act. 
Equipment. 

Licensing and inspection of 
equipment, §20-20-217. 
Plant board. 

Enforcement of provisions, 
§20-20-219. 
Radiation protection. 
Electronic products control, 
§20-21-305. 
Swimming pools. 
Public swimming pools. 
Health and human services 
department, §20-30-103. 
Permit applicants, §20-30-104. 

INSURANCE. 

Blasting operations, §20-27-1306. 

Boiler inspections. 

Inspectors. 
Certification. 

Insurance company inspectors, 
§20-23-402. 



INSURANCE —Cont'd 
Cancer. 

Mammograms. 

Coverage for mammogram screening 
of occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
Death with dignity. 

Effect of declaration on, §20-17-210. 
Do not resuscitate act. 

Possession of do not resuscitate 
identification. 
Effect on insurance, §20-13-905. 
Elevators, dumbwaiters and 
escalators. 
Contractors, inspectors and mechanics. 
License requirements, §20-24-108. 
Fire departments. 
Volunteer fire departments. 
Response to alarms. 
Costs of services. 
Pajrment from proceeds, 
§20-22-902. 
Hospitals. 
Bilhng. 

Itemized statement, §20-9-307. 
Large carnivore ownership and 

possession, §20-19-506. 
Long-term care facilities and 
administrators. 
Safekeeping of personal property and 
funds of residents. 
Self-insurance agreements, 
§20-10-1205. 
Mammograms. 

Coverage for mammogram screening of 
occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
Medical waste transportation. 

Disposal of commercial medical waste. 
Requirements for vehicles 
transporting, §20-32-110. 

INTERNET. 
Abortion. 

Consent. 
Website to contain information, 
§20-16-904. 
Statistical information to be made 

available, §20-16-906. 
Unborn child pain awareness and 
prevention act. 
Informational materials, 

§§20-16-1105, 20-16-1106. 
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INTERNET —Cont'd 
Unborn child pain awareness and 
prevention act. 

Informational materials, §§20-16-1105, 
20-16-1106. 

INTERSTATE COMPACTS. 
Radiation protection. 

Electronic products control. 

Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 

Authorized, §20-21-221. 

INVESTIGATIONS. 
Cemeteries. 

Perpetually maintained cemeteries. 
Permits. 

Cemetery board investigation, 

§20-17-1010. 
Health and human services 
department, division of 
health, §20-17-1009. 
Child death review panel, 

§20-27-1705. 
Health. 
Hygienic laboratory. 
Purpose and use, §20-7-114. 

INVESTMENTS. 
Cemeteries. 

Perpetually maintained cemeteries. 
Permanent maintenance fund, 
§20-17-1013. 
Trusts £ind trustees. 
Trust fund in perpetuity, 
§20-17-904. 
Radiation protection. 

Perpetual maintenance fund, 
§20-21-219. 

IN VITRO FERTILIZATION. 
Human cloning. 

Applicability of provisions, 
§20-16-1003. 

IONIZING RADIATION. 
Radiation protection. 

See RADIATION PROTECTION. 



JUDGMENTS. 
Boiler inspections. 

Fees. 
Collection of fees, §20-23-313. 

JURISDICTION. 
Elevators, dumbwaiters and 
escalators. 

Exclusive jurisdiction of state, 
§20-24-102. 



JURISDICTION —Cont'd 
Long-term care facilities and 
administrators. 

Protection of residents. 

Civil action to enforce, §20-10-1209. 

JUSTICES OF THE PEACE. 
Dead bodies. 

Unclaimed bodies. 

Rights of justices unafifected, 
§20-17-701. 
Dogs. 

Injuries by dogs to livestock. 

Procedure for recovery of damages, 
§20-19-102. 

JUVENILE DELINQUENTS. 
Youth services. 

Facilities for care of juveniles in 
custody, §20-8-113. 



K 



KIDNEYS. 
Renal diseases. 

General provisions, §§20-15-601 to 
20-15-605. 
See RENAL DISEASES. 



LABELS. 

Fires and fire prevention. 

Fire extinguishers, §20-22-613. 
Hotels, inns and other transient 
lodging places. 

Mattresses and bedding. 
Removal of label on bedding 
unlawful, §20-27-206. 
Manufactured homes. 

Compliance labels, §20-25-109. 
Defined, §20-25-102. 
HUD labels. 
Alteration of unit bearing HUD 

label, §20-25-109. 
Effect, §20-25-109. 
Manufacturers to afl&x on 
manufactured homes, 
§20-25-109. 
Issuance, §20-25-109. 
Safety glazing materials. 
Required, §20-27-903. 

LABOR. 

Boiler inspections. 

General provisions, §§20-23-101 to 
20-23-407. 
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LABORATORIES. 
Health. 

Hygienic laboratory, §20-7-114. 
Purpose and use, §20-7-114. 
Public health laboratory, §§20-7-401 
to 20-7-412. 

LANDLORD AND TENANT. 
Evictions. 

Lead poisoning. 

Instructions for abatement, 

§20-27-607. 
Notice to owners and tenants, 

§20-27-607. 
Retaliatory actions by owners 

prohibited, §20-27-608. 

LARGE CARNIVORE OWNERSHIP 

AND POSSESSION. 
Cage requirements, §20-19-505. 
Confiscation, §20-19-509. 
Definitions, §20-19-501. 
Escape or release, §20-19-508. 
Exemptions from provisions, 

§20-19-503. 
Fees for permits, §20-19-504. 

Collection, §20-19-511. 
Inspection of premises where 

animal kept, §20-19-507. 
Insurance, §20-19-506. 
Penalty for violations, §20-19-510. 
Permits, §20-19-504. 
Prohibited acts, §20-19-502. 
Public places. 

Bringing animal to commercial or 

retail establishments, §20-19-508. 
Rulemaking, §20-19-511. 
Signs on premises where animal 

kept, §20-19-506. 

LAW ENFORCEMENT OFFICERS. 
Fireworks. 

Exceptions to provisions, §20-22-703. 

LEAD POISONING. 
Abatement. 

Instructions for abatement, 
§20-27-607. 
Definitions, §20-27-602. 
Agency, §20-27-602. 
Board, §20-27-602. 
Director, §20-27-602. 
Dwelling, §20-27-602. 
Dwelling unit, §20-27-602. 
Exposed surface, §20-27-602. 
Lead-bearing substance, §20-27-602. 
Occupant or tenant, §20-27-602. 
Owner, §20-27-602. 
Person, §20-27-602. 



LEAD POISONING —Cont'd 
Health and human services 
department. 

Designated lead poisoning prevention 
and control agency, §20-27-605. 
Injunctions. 

Enjoining violations of provisions, 
§20-27-604. 
Inspections.. 

Right of entry, §20-27-606. 
Notice. 

To owners and tenants, §20-27-607. 
Ordinances. 

Political subdivision laws permitted, 
§20-27-603. 
Political subdivision laws permitted, 

§20-27-603. 
Prevention and control agency, 
§20-27-605. 
Duties, §20-27-605. 
Health and human services 
department designated, 
§20-27-605. 
Powers and duties, §20-27-605. 
Purpose, §20-27-601. 

Prevention, screening, diagnosis and 
treatment, §20-27-601. 
Retaliatory actions by owners 

prohibited, §20-27-608. 
Right of entry, §20-27-606. 

Inspections, §20-27-606. 
Searches and seizures. 
Search warrants, §20-27-606. 

LEASES. 

Radiation protection. 

Agency. 

Sites leased by agency, §20-21-219. 

LEGISLATIVE HEALTH ADEQUACY 
COMMITTEE, §§20-37-101 to 
20-37-105. 

LEGITIMATION. 
Vital statistics. 

New certificate of birth following 
legitimation, §§20-7-123, 
20-18-406. 

LICENSES. 

Ambulance services, §§20-13-1001 to 

20-13-1006. 
Assisted living facilities. 

Limited licensure options, 

§20-10-1708. 
Required, §20-10-1707. 
Boiler inspections. 
Operators, §20-23-404. 
Restricted lifetime licenses, 

§20-23-406. 
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LICENSES —Cont'd 
Boiler inspections — Cont'd 
Sellers, installers and repairers, 
§20-23-405. 
Criminal background checks for 
persons caring for the elderly. 
Provisional licenses, §20-33-205. 
Electrical contractors and 
electricians. 
Violations of statewide electrical code. 
Disciplinary actions against 
licensees, §20-31-105. 
Elevators, dumbwaiters and 
escalators. 
Inspectors, contractors and mechanics, 
§§20-24-108, 20-24-109. 
Fires and fire prevention. 
Fire extinguishers. 
Service, installation and repair. 
See FIRES AND FIRE 
PREVENTION. 
Fireworks. 
Apphcation, §20-22-707. 
Dealers. 

Out-of-state dealers, §20-22-707. 
Defined, §20-22-701. 
Fees, §20-22-707. 
Records, §20-22-707. 
Renewal, §20-22-707. 
Required, §§20-22-706, 20-22-707. 
Penalty for noncompliance, 
§20-22-706. 
Home health care services. 
See HOME HEALTH CARE 
SERVICES. 
Hospitals. 

See HOSPITALS AND OTHER 
HEALTH FACILITIES. 
Long-term care facilities and 
administrators. 
See LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 
Manufactured homes. 
Recovery act. 

Suspension or revocation of license 
or certificate, §20-29-108. 
Monetary penalty in lieu of, 
§20-29-110. 
Medical facilities. 
Hospitals generally. 
See HOSPITALS AND OTHER 
HEALTH FACILITIES. 
Medical waste. 

Transportation, treatment or disposal, 
§§20-32-104, 20-32-107. 
Pesticides. 

See PESTICIDES. 



LICENSES —Cont'd 
Radiation protection. 

See RADL\TION PROTECTION. 
Tattoos. 

Health inspections, §20-27-1503. 

LIENS. 

Cemetery improvement districts. 

Assessments, §20-17-1111. 
Fire departments. 

Volunteer fire departments. 
Response to alarms. 
Costs of services. 
Lien on property which is 
subjects of alarm, 
§§20-22-904, 20-22-905. 
Hotels, inns and other transient 
lodging places. 
Baggage of guests, §§20-26-305, 
20-26-306. 

LIFE-SUSTAINING PROCEDURES. 

Do not resuscitate act, §§20-13-901 to 
20-13-908. 
See DO NOT RESUSCITATE ACT. 

LIONS. 

Large carnivore ownership and 

possession, §§20-19-501 to 

20-19-511. 

LIVING WILL. 

Death with dignity, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 
Do not resuscitate act, §§20-13-901 to 
20-13-908 
See DO NOT RESUSCITATE ACT 

LOANS. 

Perpetually maintained cemeteries, 

§20-17-1025. 
University of Arkansas for medical 
sciences. 

Medical department. 

Faculty medical student loans, 
§§20-12-601 to 20-12-603. 

LOCAL GOVERNMENTS. 
Pesticides. 

Regulation prohibited, §20-20-226. 
Rabies. 
Authority to impose additional 

measures, §20-19-310. 
Power of localities to regulate animals 

not regulated by subchapter, 

§20-19-303. 

LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS. 
Abuse of residents. 

Right of residents to be free from, 
§20-10-1204. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Accounts and accounting. 

Personal funds of residents, 
§20-10-1204. 
Actions. 

Alzheimer's special care standards. 
Failure to comply with treatment 
standards, §20-10-1504. 
Protection of residents. 

Civil action to enforce, §20-10-1209. 
Administration of facilities, 

§20-10-1203. 
Administrative remedy. 
Defined, §20-10-101. 
Hearings to contest, §20-10-208. 
Administrator in training program. 

Defined, §20-10-101. 
Administrators. 

Administration by licensed 
administrator required, 
§20-10-1203. 
Licenses. 
Application for license, §20-10-404. 
Contents, §20-10-404. 
Fee, §20-10-404. 
Denial, revocation or suspension. 
Appeals, §20-10-407. 
Office of long term care. 
Powers and duties as to, 
§20-10-407. 
Fees. 
Application fee, §20-10-404. 
Disposition of funds received, 

§20-10-408. 
Renewal fee, §20-10-405. 
Office of long term care. 
Determination of qualifications of 
licensees, §20-10-403. 
Penalty for operating facility 

without Hcense, §20-10-401. 
Qualifications of licensees, 

§20-10-403. 
Reciprocity licensing, §20-10-406. 
Renewal, §20-10-405. 
Required, §20-10-402. 
Penalty for failure to have, 
§20-10-401. 
Long term care facility administrators. 
Defined, §20-10-101. 
Admissions. 

Prohibiting new admission, 
§20-10-1004. 
Adult day care services, §20-10-1203. 
Advertising. 

Licensure required, §20-10-2004. 
Advisory board. 

Appointment of members, §20-10-301. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Advisory board — Cont'd 

Compensation of members, §20-10-301. 
Composition, §20-10-301. 
Creation, §20-10-301. 
Meetings, §20-10-302. 
Notice, §20-10-302. 
Qualifications of members, §20-10-301. 
Terms of members, §20-10-301. 
Aides. 

Establishment of program, §20-10-704. 
Exemptions from provisions, 

§20-10-703. 
Nursing assistant or aide training 
programs. 
Exemption of students who have 
completed, §20-10-703. 
Office of long-term care. 
Establishment of program, 

§20-10-704. 
Rules and regulations, §20-10-705. 
Training. 

Citation of act. 

Short title, §20-10-701. 
Definition of "long term care 

facility," §20-10-702. 
Regulations, §20-10-705. 
Alzheimer's special care standards. 
Actions against facility. 

Failure to comply with treatment 
standards, §20-10-1504. 
Definitions, §20-10-1503. 
Disclosure of treatment ofiered, 

§20-10-1504. 
Legislative findings, §20-10-1502. 
Promulgation of standards of care, 

§20-10-1505. 
Title of provisions, §20-10-1501. 
Appeals. 

Emergency generator requirements, 

§20-10-1803. 
Emergency generator violations, 

§20-10-1804. 
Licenses. 
Administrators . 

Denial, revocation or suspension, 
§20-10-407. 
Denial, suspension or revocation. 
Appeal from decision of office of 
long term care, §20-10-212. 
Areas of refuge. 

Emergency generators, when required, 
§20-10-1803. 
Assisted living facilities. 

Generally, §§20-10-1701 to 20-10-1709. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Assisted living facilities — Cont'd 
Unlicensed facilities, §§20-10-2001 to 
20-10-2007. See within this 
heading, "Unlicensed long-term 
care facilities." 
Bed reservation policy. 
Defined, §20-10^1202. 
Residents' right to be informed, 
§20-10-1204. 
Client rights. 

Promulgation of regulations, 
§20-10-232. 
Clock hours. 

Defined, §20-10-101. 
Clothing. 

Right of residents to keep and use, 
§20-10-1204. 
Communications. 

Right to private and uncensored 
communication, §20-10-1204. 
Confidentiality of information. 
Inspections. 
Information garnered by inspection 
to be confidential, §20-10-228. 
Office of long term care. 
Information received by office to be 
confidential, §20-10-210. 
Construction program. 
Alterations, additions and new 
construction to facilities. 
Health and human services 
department. 
Powers and duties as to, 
§20-10-225. 
Office of long term care. 

Duties of director, §20-10-225. 
Federal funds. 
AppHcation for funds, §20-10-220. 
Health and human services 
department. 
Power to receive, §20-10-222. 
Installment payments, §20-10-221. 
Survey and planning, §20-10-218. 
Health and human services 
department. 
Definition of department, 

§20-10-213. 
Federal funds. 

Power to receive, §20-10-222. 
Planning, §20-10-217. 

State plan, §20-10-219. 
State plan, §20-10-219. 
Survey and planning activities, 
§20-10-217. 
Federal funds, §20-10-218. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Contracts. 

Long-term care contracts. 

Right to rescind, §20-10-1009. 
Cosmetology and barbering services, 

§20-10-1410. 
Criminal background checks for 
persons caring the elderly, 
§§20-33-201 to 20-33-212. 
Damages. 

Protection of residents. 

Civil action to enforce, §20-10-1209. 
Definitions, §§20-10-101, 20-10-107. 
Aides. 
Training. 

Definition of "long term care 
facility" §20-10-702. 
Licenses. 

Facility hcenses, §20-10-213. 
Network for long term care, 

§20-10-501. 
Protection of residents' personal funds, 
§20-10-110. 
Dementia. 
Alzheimer's special care standards, 
§§20-10-1501 to 20-10-1505. 
Dietary management. 
Qualifications, §20-10-108. 
Requirements, §20-10-1203. 
Director. 

Defined, §20-10-101. 
Standards for levels of staffing, 
§20-10-1409. 
Discharge of residents. 
Procedure, §20-10-1005. 
Rights of resident, §20-10-1204. 
Disclosure statements, §20-10-111. 
Alzheimer's special care standards, 

§20-10-1504. 
Annual statement, §20-10-229. 
Filing, §20-10-230. 
Violation of provisions, §20-10-231. 
Disposition of civil penalties, 

§20-10-1008. 
Dispute resolution. 

Conduct of hearings, §§20-10-1903, 

20-10-1907. 
Decision makers, §20-10-1904. 
Assignments, duties upon, 
§20-10-1906. 
Definitions, §20-10-1902. 
Determinations, §20-10-1908. 
Matters not subject to, §20-10-1909. 
Pre-hearing procedures, §20-10-1906. 
Purpose of provisions, §20-10-1901. 
Request for informal hearing, 
§20-10-1905. 
EflFect, §20-10-1910. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Dispute resolution — Cont'd 

Statement of findings, §20-10-1908. 
Division. 

Defined, §20-10-101. 
Emergency generators. 

Citation of provisions, §20-10-1801. 
Definitions, §20-10-1802. 
Periodic testing, §20-10-1803. 
Required, §20-10-1803. 
Title of provisions, §20-10-1801. 
Violation of provisions, §20-10-1804. 
End of life treatment, §20-10-1010. 
Family councils, §20-10-1006. 
Federal aid. 

Construction program. 
Application for funds, §20-10-220. 
Installment payments, §20-10-221. 
Surveying and planning, §20-10-218. 
Fees. 
Licenses. 
Administrators, §20-10-404. 
Disposition of funds received, 

§20-10-408. 
Renewal, §20-10-405. 
Quality assurance fee, §§20-10-1601 to 
20-10-1604. 
Fires and fire prevention. 
Of&ce of long term care. 
Sprinkler systems. 

Rules and regulations, §20-22-404. 
Rules and regulations. 

Smoke or particle sensor device 
systems, §20-22-404. 
Smoke or particle sensor device 
systems. 
Installation, §20-22-401. 

Reimbursement of purchase and 
installation costs. 
Upon approval of installation, 
§20-22-403. 
Maintained in work order at all 

times, §20-22-402. 
Permanent working order, 

§20-22-402. 
Reimbursement of costs upon 
approval of installation, 
§20-22-403. 
Rules and regulations, §20-22-404. 
Sprinkler systems, §20-22-401. 
Installation and maintenance. 

Rules and regulations, §20-22-404. 
Food service providers. 
Qualifications, §20-10-108. 
Requirements, §20-10-1203. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Funds. 

Construction program. 

Hospital and medical facilities 
construction fund. 
Deposit of federal funds in fund, 
§20-10-222. 
Long-term trust fund, §20-10-209. 
General assembly. 

Oversight subcommittees. 
Appointment and composition, 

§20-10-233. 
Duties, §20-10-233. 
Head injuries. 
Facilities offering retraining and 
rehabilitation. 
Certificates of need. 

Not required, §20-10-103. 
Medicare or medicaid moneys. 
Facilities not eligible to receive, 
§20-10-103. 
Permits. 

Not required, §20-10-103. 
Health and human services 
department. 
Construction program. 
Alterations, additions and new 
construction to facilities. 
Procedures in department, 
§20-10-225. 
Definition of department, 

§20-10-213. 
Federal funds, §20-10-222. 
Definition of department, §20-10-101. 
Inspections, §20-10-226. 

Confidentiality of information 
garnered by inspection, 
§20-10-228. 
Licenses. 
Facility hcenses. 
Powers and duties of department, 
§20-10-216. 
Required. 
Administration by department, 
§20-10-224. 
Network for long term care. 
Inclusion within term "state 

agencies," §20-10-501. 
Interagency transfers of funds, 
§20-10-508. 
Reports. 

Annual report, §20-10-227. 
Standards for institutions. 

Minimum standards, §20-10-223. 
Health care services. 

Residents' right of access, §20-10-1203. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Hearings. 

Administrative remedies. 

Contesting administrative remedy, 
§20-10-208. 
Penalties. 

Civil penalties. 
Contesting penalties, §20-10-208. 
Home health care services. 

General provisions, §§20-10-801 to 
20-10-813. 
Immunization of residents and 
employees. 
Definitions, §20-10-1303. 
Exemptions, §20-10-1305. 
Implementation, §20-10-1304. 
Promulgation of rules, §20-10-1304. 
Purpose of chapter, §20-10-1302. 
Title of chapter, §20-10-1301. 
Informed consent to medication or 

treatment, §20-10-1204. 
Injunctions. 
Licenses. 

Facility licenses. 

Operation, etc., without license 
may be enjoined, §20-10-215. 
Unlicensed facilities. 

Refusal to permit entry or 
inspection, §20-10-2007. 
Inspections. 

Confidentiality of information 
garnered through inspection, 
§20-10-228. 
Health and human services 
department, §20-10-226. 
Office of long term care. 
Confidentiality of information 

garnered, §20-10-210. 
Powers and duties, §20-10-203. 
Right of entry and inspection, 

residents, §20-10-1206. 
Right of residents to seek results, 

§20-10-1204. 
Unlicensed facilities, §20-10-2007. 
Insurance. 

Safekeeping of personal property and 
funds of residents. 
Self-insurance agreements, 
§20-10-1205. 
Jurisdiction. 

Protection of residents. 

Civil action to enforce, §20-10-1209. 
Licenses. 

Administrators . 
Application for license. 
Contents, §20-10-404. 
Fee, §20-10-404. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Licenses —Cont'd 
Administrators — Cont'd 

Denial, revocation or suspension. 
Appeals, §20-10-407. 
Office of long term care. 
Powers and duties as to, 
§20-10-407. 
Fees. 
AppUcation fee, §20-10-404. 
Disposition of funds received, 

§20-10-408. 
Renewal fee, §20-10-405. 
Office of long term care. 
Determination of qualifications of 
licensees, §20-10-403. 
Penalty for operating facility 

without license, §20-10-401. 
Qualifications of licensees, 

§20-10-403. 
Reciprocity licensing, §20-10-406. 
Renewal, §20-10-405. 
Required, §20-10-402. 
Penalty for failure to have, 
§20-10-401. 
Disclosure statements. 
Annual statement, §20-10-229. 
Filing, §20-10-230. 
Violation of provisions, 
§20-10-231. 
Facility licenses. 

Definitions, §20-10-213. 
Health and human services 
department. 
Definition of department, 

§20-10-213. 
Powers and duties, §20-10-216. 
Injunctions. 

Operating without license, 
§20-10-215. 
Violations of provisions. 

Notice of violation, §20-10-204. 
Penalties, §20-10-214. 
Fires and fire prevention. 
Sprinkler systems. 
Rules and regulations, §20-22-404. 
Office of long term care. 
Administrators . 

Qualifications of licensees. 
Prescribing standards, 
§20-10-403. 
Denial, suspension or revocation of 
license. 
Appeal from decisions of office, 
§20-10-212. 
Notice of violations, §20-10-204. 
Powers and duties, §20-10-203. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Licenses — Cont'd 

Provisional licenses, §20-10-224. 
Reciprocity licensing. 
Administrators, §20-10-406. 
Defined, §20-10-101. 
Residential care facilities. 
Failure to obtain license, 
certification or permit. 
Exclusions from reimbursement, 
§20-10-105. 
Required, §20-10-2004. 
Restriction, suspension or termination 
of license privileges. 
Altering, defacing or destro5dng 
patient records, §20-10-1208. 
Unlicensed long-term care facilities 
act, §§20-10-2001 to 28-10-2007. 
See within this heading, 
"Unlicensed long-term care 
facilities." 
Living wills. 

End of life treatment, §20-10-1010. 
Long term care aide training act, 

§§20-10-701 to 20-10-705. 
Long term care facility advisory 
board. 
General provisions, §§20-10-301, 
20-10-302. 
Long term care network. 

General provisions, §§20-10-501 to 
20-10-508. See within this 
heading, "Network for long term 
care." 
Long term care ombudsman act, 

§§20-10-601 to 20-10-603. 
Maintenance of premises and 
equipment. 
Required, resident safety, §20-10-1203. 
Management of facilities, 

§20-10-1203. 
Medicaid. 

Nursing home alternatives. 

Income eligibility for participation in 
state funding. 
Effect of medicaid eligibility or 
benefits, §20-10-106. 
Payment for costs not covered by 

Medicaid, §20-10-110. 
Violation of provisions. 
Notice, §20-10-204. 
Medical negligence. 

Liability of facility, §20-10-1209. 
Mental health services. 

Rights of residents, §20-10-1204. 
Network for long term care. 
Committee. 
Defined, §20-10-501. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Network for long term care — Cont'd 
Coordination of state and nonstate 

agencies, §20-10-502. 
Definitions, §20-10-501. 
Demonstration projects for assessment 

agencies, §20-10-505. 
Health and human services 
department. 
Inclusion within term "state 

agencies," §20-10-501. 
Interagency transfers of funds, 
§20-10-508. 
Home health aid providers. 

Training program, §20-10-507. 
Interagency agreements, §20-10-503. 
Long term care and related 
community-based services. 
Defined, §20-10-501. 
Public information campaign to be 
mounted by state agencies, 
§20-10-504. 
Reports, §20-10-506. 
State agencies. 

Coordination of state and nonstate 

agencies, §20-10-502. 
Defined, §20-10-501. 
Demonstration projects for 
assessment agencies, 
§20-10-505. 
Home health aid providers. 

Training program, §20-10-507. 
Interagency agreements, §20-10-503. 
Interagency transfers of funds, 

§20-10-508. 
Public information campaign to be 

implemented, §20-10-504. 
Reports, §20-10-506. 
Nonresident programs, §20-10-1203. 
Notice. 
Advisory board. 

Meetings, §20-10-302. 
Certain incidents, §20-10-107. 
Hearings to contest civil penalties and 
administrative remedies, 
§20-10-208. 
Hospitalization of resident, 

§20-10-1204. 
Network for long term care. 

Public information campaign to be 
mounted by state agencies, 
§20-10-504. 
Violations of provisions, §20-10-204. 
Hearings to contest civil penalties 
and administrative remedies, 
§20-10-208. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Notice — Cont'd 

Violations of provisions — Cont'd 
News media to be notified of certain 
violations, §20-10-207. 
Nursing home alternatives. 

Income eligibility for participation in 
state funding, §20-10-106. 
Office of long term care. 

Compliance with rules and regulations 

required, §20-10-1203. 
Confidentiality of information. 

Information received by office to be 
confidential, §20-10-210. 
Creation, §20-10-202. 
Declaration of necessity, §20-10-201. 
Duties, §20-10-203. 
Head of office. 

Appointment, §20-10-202. 
Legislative intent, §20-10-201. 
Licenses. 
Administrators . 

Qualifications of licensees. 
Prescribing standards, 
§20-10-403. 
Denial, suspension or revocation of 
license. 
Appeal from decisions of office, 
§20-10-212. 
Powers and duties, §20-10-203. 
Medicaid violations. 

Notice of violation, §20-10-204. 
Powers, §20-10-203. 
Rules and regulations, §20-10-203. 
Rulemaking authority, §20-10-232. 
Violations of provisions. 

Classifications of violations, 
§20-10-205. 
Staffing facilities. 

Regulating staffing, §20-10-211. 
Violations of provisions. 
Administrative remedies. 

Contesting administrative remedy, 
§20-10-208. 
Classification of violations. 
Penalties. 

Civil penalties, §20-10-206. 
Rules and regulations to classify, 
§20-10-205. 
Notice, §20-10-204. 
Notice to media of certain 
violations, §20-10-207. 
Penalties. 

Civil penalties. 
Classification of violations, 
§20-10-206. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Office of long term care — Cont'd 
Violations of provisions — Cont'd 
Penalties — Cont'd 

Civil penalties — Cont'd 
Disposition of money collected, 

§20-10-209. 
Hearings to contest, §20-10-208. 
Ombudsman program. 
Access to patients. 

Ombudsman not to be denied, 
§20-10-603. 
Administration of program, 

§20-10-602. 
Apphcable laws, §20-10-602. 
Citation of act. 

Short title, §20-10-601. 
Denial of access to patient. 

Prohibited, §20-10-603. 
Estabhshment of program, §20-10-602. 
Short title of act, §20-10-601. 
Omnibus long-term care reform act. 
Citation of subchapter, §20-10-1001. 
Intent of general assembly, 
§20-10-1002. 
Patient bill of rights, §§20-10-1201 to 

20-10-1209. 
Pattern of failure to keep staffing 
levels, §20-10-1408. 
Definition of "pattern of failure," 
§20-10-1407. 
Penalties. 
Civil penalties. 
Classification, §20-10-206. 
Disposition of funds collected, 

§20-10-209. 
Failure to pay, §20-10-208. 
Hearings to contest, §20-10-208. 
Licenses. 
Administrators . 

Requirement of license, 
§20-10-401. 
Facility licenses. 
Violations of provisions, 
§20-10-214. 
Notice of certain incidents. 
Violation of requirement, 
§20-10-107. 
Office of long term care. 

Notice of violations, §20-10-204. 
Staffing failures, §20-10-1408. 
Personal effects of residents. 
Right of residents to keep and use, 

§20-10-1204. 
Safekeeping, §20-10-1205. 
Personal funds of residents. 
Management, §20-10-1204. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Personal funds of residents — Cont'd 

Safekeeping, §20-10-1205. 
Personnel records. 

Access, §20-10-1203. 
Pharmacies. 

Residents' freedom of choice, 
§20-10-1204. 
Photography and photostating. 
Photographing residents. 
Restrictions, §20-10-104. 
Physicians and surgeons. 
Residents' freedom of choice, 
§20-10-1204. 
Planning. 

Construction program, §20-10-217. 
State plan, §20-10-219. 
Posting and sign-in of staff, 

§20-10-1406. 
Power outages, emergency 
generators, §§20-10-1801 to 
20-10-1804. 
Privacy. 

Rights of residents, §20-10-1204. 
Protection of residents, §§20-10-1201 
to 20-10-1209. 
Administration of facihties, 

§20-10-1203. 
Altering, defacing or destroying 

patient records, §20-10-1208. 
Defined terms, §20-10-1202. 
Enforcement of provisions, 

§20-10-1209. 
Goals, §20-10-1201. 
Management of facilities, §20-10-1203. 
Personal funds of residents, 
§§20-10-109, 20-10-110. 
Personal property and funds. 
Management of financial affairs, 

§20-10-1204. 
Safekeeping, §20-10-1205. 
Purpose of subchapter, §20-10-1201. 
Reports and records. 
Availability, distribution and 
posting, §20-10-1207. 
Right of entry and inspection, 

§20-10-1206. 
Rights of residents, §20-10-1204. 
Services required, §20-10-1203. 
Protective services. 

Rights of residents, §20-10-1204. 
Provisional licenses, §20-10-224. 
Punitive damages. 
Protection of residents. 
Civil action to enforce, §20-10-1209. 
Quality assurance fee. 
Administration of provisions, 
§20-10-1604. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Quality assurance fee — Cont'd 
Amount, §20-10-1602. 
Calculation, §20-10-1602. 
Definitions, §20-10-1601. 
Fines for noncompliance, §20-10-1604. 
Payment, §20-10-1603. 
Report of patient days, §20-10-1603. 
Rules and reflations, §20-10-1604. 
Ratio of staff to residents, 
§§20-10-1403, 20-10-1404. 
Services provided by non-nursing staff, 
§20-10-1405. 
Receivership. 
Alternative procedure, §20-10-915. 
Appointment. 

Emergency appointment, 

§20-10-907. 
Grounds, §20-10-904. 
Automatic stay, §20-10-913. 
Bonds, surety, §20-10-912. 
Citation of subtitle, §20-10-901. 
Compensation of receiver, §20-10-910. 
Definitions, §20-10-903. 
Duration, §20-10-911. 
Duties of receiver, §20-10-909. 
Funds. 

Accounting for funds, §20-10-914. 
Hearings, §20-10-906. 
Long-term care facility receivership 

fund account, §20-10-916. 
Petitions. 

Filing, §20-10-905. 
Purpose of subchapter, §20-10-902. 
Qualifications of receivers, §20-10-908. 
Reciprocity. 
Licenses. 

Reciprocity licensing. 
Administrators, §20-10-406. 
Defined, §20-10-101. 
Records. 
Availability, distribution and posting. 

Protection of residents, §20-10-1207. 
Patient records. 
Altering, defacing or destrojdng, 
§20-10-1208. 
Personnel records, access, §20-10-1203. 
Requirements. 

Protection of residents, §20-10-1203. 
Recreational services. 

Residents' right of access, §20-10-1203. 
Rights of residents, §20-10-1204. 
Rehabilitative services. 

Rights of residents, §20-10-1204. 
Relicensing bed capacity, §20-10-234. 
Religious activities. 

Right of residents to participation, 
§20-10-1204. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Reports. 

Avedlability, distribution and posting. 

Protection of residents, §20-10-1207. 
Health and human services 
department. 
Annual report, §20-10-227. 
Network for long term care, 

§20-10-506. 
Staffing report, §20-10-1407. 
Residential care facilities. 
Assisted living facilities generally, 

§§20-10-1701 to 20-10-1709. 
Unlicensed facilities, §§20-10-2001 to 
20-10-2007. 
Residential care plans. 
Defined, §20-10-1202. 
Resident's informed consent to 
medication or treatment, 
§20-10-1204. 
Residents. 
Adverse actions against prohibited, 

§20-10-1007. 
Contracts. 
Right to rescind long-term care 
contracts, §20-10-1009. 
Councils. 

Staff coordinator, §20-10-1006. 
Disclosure statements, §20-10-111. 
End of life treatment, §20-10-1010. 
Protection of residents, §§20-10-1201 
to 20-10-1209. 
Personal funds of residents, 
§§20-10-109, 20-10-110. 
Ratio of staff to residents, 

§§20-10-1403, 20-10-1404. 
Services provided by non-nursing 
staff, §20-10-1405. 
Rights of residents, §§20-10-1003, 

20-10-1204. 
Transfer or discharge, §20-10-1005. 
Respite services, §20-10-1203. 
Restraints. 

Rights of resident, §20-10-1204. 
Right of entry. 

Unlicensed facilities, §20-10-2007. 
Right of entry and inspection, 

residents, §20-10-1206. 
Room changes. 

Notice to residents, §20-10-1204. 
Rules and regulations. 
Aides. 

Training, §20-10-705. 
Fires and fire prevention. 

Smoke or particle sensor device 

systems, §20-22-404. 
Sprinkler systems, §20-22-404. 



LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Rules and regulations — Cont'd 
Office of long term care. 
Powers and duties, §20-10-203. 
Rulemaking authority, §20-10-232. 
Staffing facilities, §20-10-211. 
Violations of provisions. 
Classification of violations, 
§20-10-205. 
Right of resident to copy, §20-10-1204. 
Standards for institutions. 

Minimum standards, §20-10-223. 
Sanctions. 

Promulgation of sanction. 
Regulations, §20-10-232. 
Seclusion, involuntary. 

Right of residents to be free from, 
§20-10-1204. 
Senile dementia. 
Alzheimer's special care standards, 
§§20-10-1501 to 20-10-1505. 
Services provided, §20-10-1203. 

Resident's right of access, §20-10-1204. 
Right of resident to be informed, 
§20-10-1204. 
Shift personnel. 

Ratio of staff to residents, 

§§20-10-1403, 20-10-1404. 
Social services. 

Rights of residents, §20-10-1204. 
Staff. 
Definitions, §20-10-1401. 
Director of nurses, §20-10-1404. 
Office of long term care. 

Regulating staffing, §20-10-211. 
Pattern of fgiilure and penalties, 

§20-10-1408. 
Personnel records, access, §20-10-1203. 
Posting and sign-in, §20-10-1406. 
Ratio of staff to residents, 

§§20-10-1403, 20-10-1404. 
Registered nurse, §20-10-1404. 
Report, §20-10-1407. 
Rules and regulations, §20-10-211. 
Services provided by non-nursing staff, 

§20-10-1405. 
Sharing staff between programs, 

§20-10-1203. 
Standard of care, §20-10-1402. 
Standards for levels of staffing, 
§20-10-1409. 
Standard of care. 

Personnel requirements, §20-10-1402. 
Standards for institutions. 

Minimimi standards, §20-10-223. 
Statement of resident rights and 
responsibilities, §20-10-1204. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont'd 
Telephones. 

Right to private and uncensored 
communication, §20-10-1204. 
Transfer of residents. 

Rights of resident, §20-10-1204. 
Unlicensed long-term care facilities, 
§§20-10-2001 to 28-10-2007. 
Apphcabihty of act, §20-10-2006. 
Citation of act, §20-10-2001. 
Definition, §20-10-2003. 
Enforcement of act, §20-10-2007. 
Existing unhcensed facihties, 

§20-10-2005. 
Licensure, §20-10-2004. 
Penalties, §20-10-2007. 
Purpose of act, §20-10-2002. 
Violation of provisions. 
Classification, §20-10-205. 
Penalties. 
Civil penalties, §20-10-206. 
Licenses. 

Facility licenses. 
Penalties, §20-10-214. 
Notice, §20-10-204. 

News media to be notified upon 
certain violations, §20-10-207. 
Penalties. 

Civil penalties, §20-10-206. 
Disposition of funds collected, 

§20-10-209. 
Failure to pay, §20-10-208. 
Hearing to contest, §20-10-208. 
Protection of residents, §20-10-1209. 
^^sitors. 

Right to private and uncensored 
communication, §20-10-1204. 

LOST AND UNCLAIMED 

PROPERTY. 
Dead bodies. 

Unclaimed bodies, §§20-17-701 to 
20-17-710. 
See DEAD BODIES. 
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MAIL. 

Long-term care facility residents. 

Right to private and uncensored 
communication, §20-10-1204. 

MALPRACTICE. 

Human anatomy transplants. 

Limitation of hability, §20-9-802. 
Poison control, drug information 
and toxicological laboratory 
services. 

Immunity of personnel, §20-13-510. 



MAMMOGRAPHY. 
Accreditation body. 

Defined, §20-15-1002. 
Defined, §20-15-1002. 
Diagnostic mammography. 

Defined, §20-15-1002. 
Insurance. 

Coverage for mammogram screening of 
occult breast cancer. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
Screening mammography. 
Defined, §20-15-1002. 

MANUFACTURED HOMES. 
Appeals. 

Recovery act. 

Decisions of commission, §20-29-107. 
Citation of act, §20-25-101. 
Code. 

Defined, §20-25-102. 
Commission. 
Appointment of members, §20-25-105. 
Code of standards. 

Compliance with code required, 
§20-25-108. 
Composition, §20-25-105. 
Defined, §20-25-102. 
Director. 
Administration of provisions, 

§20-25-107. 
Appointment, §20-25-107. 
Duties, §20-25-106. 
Estabhshed, §20-25-105. 
Powers, §20-25-106. 
Reimbursement for expenses, 

§20-25-105. 
Rules and regulations, §20-25-106. 
Selection of officers, §20-25-105. 
Construction and interpretation. 

Limitation of act, §20-25-103. 
Definitions, §20-25-102. 
Recovery act. 

Commission, §20-29-102. 
Sewage disposal plans, §20-27-1201. 
Director. 
Administration of provisions by 

director, §20-25-107. 
Appointment by commission, 
§20-25-107. 
Distributors. 

Reports, §20-25-111. 
Fees. 
Director. 

Schedule of fees to be established, 
§20-25-107. 
Disposition, §20-25-112. 



VOLUME 20A-TITLE 20 (1-44) 



914 



MANUFACTURED HOMES —Cont'd 
Fees —Cont'd 
Recovery. 
Assessment fees, §20-29-104. 
Deposit of fees collected, 
§20-29-103. 
Sewage disposal plans, §20-27-1201. 
Fire protection code compliance. 

Inspection for, §20-34-101. 
Inspections. 
Director. 

Establishing inspection system, 
§20-25-107. 
Labels. 

Compliance labels, §20-25-109. 
Defined, §20-25-102. 
HUD labels. 
Alteration of unit bearing HUD 

label, §20-25-109. 
Effect, §20-25-109. 
Manufacturers to affix on 
manufactured homes, 
§20-25-109. 
Issuance, §20-25-109. 
Licenses. 
Recovery act. 

Suspension or revocation of license 
or certificate, §20-29-108. 
Monetary penalty in lieu of, 
§20-29-110. 
Limitation of act, §20-25-103. 
Manufactured home parks. 

Limitation of act, §20-25-103. 
Manufacturers. 

Claims against manufacturers. 
Recovery act. 

General provisions, §§20-29-101 to 
20-29-112. 
Labels. 
HUD labels. 
Affixing to manufactured homes, 
§20-25-109. 
Reports, §20-25-111. 
Warranties, §20-25-110. 
Contents, §20-25-110. 
Modular home. 

Defined, §20-27-102. 
Penalties. 

Violations of act, §20-25-104. 
Persons. 

Defined, §20-25-102. 
Purchase agreements, §20-25-113. 
Recovery act. 
Appeals. 

Decisions of commission, §20-29-107. 
Citation of act. 

Short title, §20-29-101. 
Claims for damages, §20-29-105. 



MANUFACTURED HOMES —Cont'd 
Recovery act — Cont'd 
Commission. 
Appeals from, §20-29-108. 
Defined, §20-29-102. 
Damages. 
Award by commission, §20-29-105. 
Payment from fund, §20-29-106. 
Fees. 
Assessment fees, §20-29-104. 
Deposit of fees collected, 
§20-29-103. 
Fund. 
Assessment fees, §§20-29-103, 

20-29-104. 
Payment of damages from, 

§20-29-106. 
Use of funds. 
Access funds, §20-29-111. 
Licenses or certificates. 
Suspension or revocation, 
§20-29-108. 
Penalty in heu of, §20-29-110. 
Penalties. 

Monetary penalty in lieu of 

suspension or revocation of 
license, §20-29-110. 
Rules and regulations. 

Rulemaking authority, §20-29-112. 
Short title of act, §20-29-101. 
Reports. 

When required, §20-25-111. 
Retailers. 

Claims against dealers. 
Recovery act. 

General provisions, §§20-29-101 to 
20-29-112. 
Compliance with code required, 

§20-25-108. 
Defined, §20-25-102. 
Labels. 

Comphance labels, §20-25-109. 
Reports, §20-25-111. 
Rights of entry. 
Director. 

Inspection of facilities, etc., 
§20-25-107. 
Rules and regulations. 
Commission. 

Powers and duties as to, §20-25-106. 
Recovery act. 

Rulemaking authority, §20-29-112. 
Sewage disposal plans, §20-27-1201. 
Short title, §20-25-101. 
Warranties. 

Manufacturers warranties, §20-25-110. 

MARRIAGE. 
Registration, §20-18-501. 
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MARRIAGE —Cont'd 
Vital statistics. 

Duty furnish information, §20-18-303. 
Registration, §20-18-501. 

MASS CASUALTY INCIDENTS. 
Ambulance services, §20-13-1006. 

MATTRESSES AND BEDDING. 
Definitions, §20-27-201. 
Diseases. 

Manufacture, renovation and sale of 
bedding. 
Re-use of exposed material 
prohibited, §20-27-207. 
Sale of exposed material forbidden, 
§20-27-207. 
Domestic use. 

Subchapter inapphcable, §20-27-202. 
Forms. 
Labels, §20-27-205. 
Manufacture, renovation and sale of 
bedding, §20-27-205. 
Hospitals. 

Manufacture, renovation and sale of 
bedding. 
Re-use of mattresses from hospitals 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Hotels, inns and other transient 
lodging places. 
Manufacture, renovation and sale of 
bedding. 
Re-use of mattresses from hotels 
forbidden. 
Exception, §20-27-208. 
Removal of label on bedding unlawful, 

§20-27-206. 
Re-use of mattresses from hotels 
forbidden, §20-27-208. 
Labels, §20-27-205. 

Form and contents, §20-27-205. 
Hotels, inns and other transient 
lodging places. 
Removal of label on bedding 
unlawful, §20-27-206. 
Removal or alteration of labels 

forbidden, §20-27-206. 
Required, §20-27-205. 
Use of label, §20-27-202. 
Liability. 

Employee's act deemed act of 

employer, §20-27-203. 
Vicarious liability of employer for acts 
of employees, §20-27-203. 



MATTRESSES AND BEDDING 

—Cont'd 
Manufacture, renovation and sale of 
bedding. 

Hospitals. 
Re-use of mattresses from hospitals 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Hotels, inns ^d other transient 
lodging places. 
Re-use of mattresses from hotels 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Material exposed to contagious or 
infectious disease. 
Re-use prohibited, §20-27-207. 
Sale prohibited, §20-27-207. 
Offenses under subchapter, 

§20-27-204. 
Penalties, §20-27-204. 
Re-use of mattresses from hospitals or 
hotels forbidden, §20-27-208. 
Exception, §20-27-208. 
Sterilization. 
Required of material to be re-used, 

§20-27-209. 
Rules prescribed by state board of 
health, §20-27-210. 
Subchapter inapplicable to renovation 

for domestic use, §20-27-202. 
Violation of provisions, §20-27-204. 
Offenses under subchapter, 

§20-27-204. 
Penalties. 
Manufacture, renovation and sale of 
bedding. 
Violation of provisions, §20-27-204. 
Rules and regulations. 
Manufacture, renovation and sale of 
bedding. 
Sterilization. 
Rules prescribed by state board of 
health, §20-27-210. 
State board of health. 
Sterilization. 
Rules prescribed by state board of 
health, §20-27-210. 
Sterilization. 
Manufacture, renovation and sale of 
bedding. 
Rules prescribed by state board of 

health, §20-27-210. 
Sterilization of material to be 
re-used, §20-27-209. 
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MATTRESSES AND BEDDING 

—Cont'd 
Violation of provisions. 

Offenses under subchapter, 

§20-27-204. 
Penalties, §20-27-204. 

MEDICAID. 

Assisted living facilities. 

Reimbursement for Medicaid-eligible 
clients, §20-10-1706. 
Long term care facilities. 
Nursing home alternatives. 

Income eligibility for participation in 
state funding. 
Effect of medicaid eligibility or 
benefits, §20-10-106. 
Pajrment for costs not covered by 

Medicaid, §20-10-110. 
Violation of provisions. 
Notice, §20-10-204. 
Newborn testing. 

Reimbursement, §20-15-302. 

MEDICAL RECORDS. 
Child death review panel. 

Access to medical records, 
§20-27-1705. 
Hospital records. 
Subpoena of patient's records. 
Not prohibited, §20-9-304. 
Subpoenas, furnishing pursuant to, 
§20-9-310. 

MEDICAL WASTE DISPOSAL, 

§§20-32-101 to 20-32-112. 
Definitions, §20-32-101. 
Fees and fines. 

Disposition of, §20-32-104. 
Permit to transport, §20-32-107. 
Inspection of vehicles. 

State police authorization to stop 
suspected vehicles, §20-32-105. 
Law enforcement officers. 
Authority to stop suspected vehicles, 
§20-32-105. 
Licenses. 

Transportation, treatment or disposal, 
§20-32-107. 
Fees, §20-32-107. 

Disposition, §20-32-104. 
On-site facilities, §20-32-102. 

Definition of "on-site," §20-32-101. 
Penalties. 
Violations of provisions, §§20-32-103, 
20-32-112. 
Disposition of fines, §20-32-104. 
Permits for facilities. 
Applications, §20-32-108. 



MEDICAL WASTE DISPOSAL 

—Cont'd 
Permits for facilities — Cont'd 

Location requirements, §20-32-109. 
Permit to transport, §20-32-107. 
Rulemaking authority, §20-32-106. 
Transportation. 

Definition of "transport," §20-32-101. 
License to transport, treat or dispose, 
§20-32-107. 
Fees, §20-32-107. 

Disposition, §20-32-104. 
Requirements, §20-32-110. 
Stopping vehicles suspected of 
transporting. 
Authorization, §20-32-105. 
Zoning. 
Provision not to affect scope of 
authority, §20-32-111. 

MEDICARE. 
Fees. 

Uniform medicare charges, §20-9-701. 
Hospitals. 

Immunity of hospital utilization 

review committees, §20-9-702. 
Uniform medicare charges, §20-9-701. 
Rates and charges. 

Uniform medicare charges, §20-9-701. 

MENTAL HEALTH. 
Long-term care facilities. 

Rights of residents to services, 
§20-10-1204. 

MERCY KILLING. 
Death with dignity. 

Provisions not to condone, authorize or 
approve mercy killing, §20-17-210. 
Do not resuscitate act. 

Provisions not to authorize or approve 
mercy killing, §20-13-905. 

METHAMPHETAMINE. 
Drug lab cleanup, §20-7-132. 

MICROWAVE OVENS. 
Assisted living facilities. 

Standards for facilities, §20-10-1704. 

MIDWrVES. 

Health and human services 
department. 

Director authorized to continue 
Mississippi county midwife 
program, §20-16-101. 

MILITARY AFFAIRS. 
Emergency medical services. 

Certification of military emergency 
medical personnel, §20-13-214. 
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MILITARY AFFAIRS —Cont'd 
Fireworks. 

Exceptions to provisions, §20-22-703. 

MILK AND MILK PRODUCTS. 
Fees. 

Disposition, §20-7-124. 

MINES AND MINERALS. 
Quarry blasting, §§20-27-1301 to 
20-27-1317. 

MINORITIES. 

Arkansas minority health 

commission, §§20-2-101 to 

20-2-105. 

MINORS. 
Blood. 

Donation of blood, §20-27-301. 
Child death review panel, 

§§20-27-1701 to 20-27-1707. 
Children's product safety, 

§§20-27-1601 to 20-27-1606. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Death. 

Sudden infant death syndrome, 
§§20-15-501 to 20-15-504. 
See SUDDEN INFANT DEATH 
SYNDROME. 
Developmentally delayed infants 
and toddlers. 
Early intervention program, 
§§20-14-501 to 20-14-508. 
Diseases. 

Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Hypothyroidism. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Phenylketonuria. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Sickle cell anemia. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Fireworks. 

Sales to certain people prohibited. 
Children under age of twelve, 
§20-22-712. 
Handicapped persons. 

Developmentally delayed infamts and 
toddlers. 
Early intervention program, 
§§20-14-501 to 20-14-508. 



MINORS —Cont'd 
Health. 

Health and human services 
department. 
Right of entry. 

No right to enter home or take 
charge of children, §20-7-120. 
Legislative health adequacy 
committee, §§20-37-101 to 
20-37-105. 
Created, §20-37-102. 
Duties, §20-37-103. 
Expiration, §20-37-105. 
Funding, §20-37-104. 
Purpose of provisions, §20-37-101. 
Hypothyroidism. 

Testing of infants, §§20-15-301 to 
20-15-304. 
Legislative health adequacy 
committee, §§20-37-101 to 
20-37-105. 
Newborn hearing, screening, 
tracking and intervention, 
§§20-15-1501 to 20-15-1505. 
Newborn infant hearing screening 
program, §§20-15-1101 to 
20-15-1107. 
Pesticides. 

Children hand-harvesting crops. 
Safety of pesticides and chemicals 
for, §§20-20-301 to 20-20-303. 
Phenylketonuria. 

Testing of infants, §§20-15-301 to 
20-15-304. 
Product safety for children, 
§§20-27-1601 to 20-27-1606. 
Right of entry. 

Health and human services 
department. 
No right to enter home or take 
charge of children, §20-7-120. 
Sexually transmitted diseases, 
§§20-16-501 to 20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Sickle cell anemia. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Sudden infant death syndrome, 
§§20-15-501 to 20-15-504. 
See SUDDEN INFANT DEATH 
SYNDROME. 
Tattoos or body piercing, 
§§20-27-1501 to 20-27-1509. 

MISREPRESENTATION. 
Hotels, inns and other transient 
lodging places. 

Registration of guests, §20-26-203. 
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MISREPRESENTATION —Cont'd 
Poison and drug information center. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 

MOBILE HOMES. 

See MANUFACTURED HOMES. 

MODULAR HOUSING. 
Manufactured homes generally. 

See MANUFACTURED HOMES. 

MORTGAGES AND DEEDS OF 

TRUST. 
Cemeteries. 

Btirial space, encumbrances, 
§20-17-1019. 

MORTICIANS. 
Generally. 

See EMBALMERS AND FUNERAL 
DIRECTORS. 

MOTELS. 

See HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 

MOTOR VEHICLES. 
Ambulances. 

Emergency medical services. 
See EMERGENCY MEDICAL 
SERVICES. 

MUNICIPAL CORPORATIONS. 
Cats. 

Rabies ordinances. 
Authority to impose additional 

measures, §20-19-310. 
Power of political subdivisions not 

limited, §20-19-303. 
Vaccination, §20-19-201. 
Dogs. 
Rabies. 
Authority to impose additional 

measures, §20-19-310. 
Municipal ordinances unaffected, 

§20-19-201. 
Powers not limited, §20-19-303. 
Vaccinations, §20-19-201. 
Emergency medical services. 

Applicability of provisions, §20-13-203. 
Fire departments. 

State fire prevention commission. 
General provisions, §§20-22-201 to 
20-22-205. 
Fireworks. 

Power of municipalities to regulate or 
prohibit sale or use not affected by 
provisions, §20-22-704. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Health. 

Nuisances. 

Participation of municipal board of 
health representatives in 
investigation, §20-7-113. 
Pesticides. 

Regulation of pesticides. 

State preemption, §20-20-226. 
Rabies. 
Authority to impose additional 

measures, §20-19-310. 
Ordinances unaffected by provisions, 

§20-19-201. 
Power of political subdivisions not 

limited by provisions, §20-19-303. 
Power to regulate animals not limited 

by act, §20-19-303. 
Vaccinations. 

Ordinances requiring vaccinations 
unaffected, §20-19-201. 



N 



NAMES. 

Emergency medical services. 

Use of special terms or abbreviations 
without certificate unlawful, 
§20-13-102. 

NARCOTIC DRUGS. 

Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 

NATURAL DEATH. 
Death with dignity. 

General provisions, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 
Do not resuscitate act, §§20-13-901 to 
20-13-908 
See DO NOT RESUSCITATE ACT. 

NEEDLES. 

Commercial medical waste disposal, 

§20-32-101. 
Hypodermic needles, §20-32-101. 
Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 

NEEDLESTICK SAFETY AND 

PREVENTION. 
Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 
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NEGLIGENCE. 
Gross negligence. 

Nerve agents emergency treatment. 
No immunity for gross negligence, 
§20-13-606. 
Imputed negligence. 

Dog injuring domesticated animals. 
Owner's or controller's liability, 
§20-19-102. 
Pesticide applicators. 

Commercial applicator's violations, 

§20-20-209. 
Noncommercial applicator's violations, 

§20-20-209. 
Private applicator's violations, 
§20-20-211. 

NERVE AGENTS EMERGENCY 
TREATMENT, §§20-13-601 to 
20-13-607. 

See EMERGENCY MEDICAL 
SERVICES. 

NEWBORN HEARING, SCREENING, 

TRACKING AND 

INTERVENTION, §§20-15-1501 to 

20-15-1505. 
Advisory board, §20-15-1503. 
Definitions, §20-15-1502. 
Legislative purpose, §20-15-1501. 
Religious exemption, §20-15-1505. 
Report of testing results, §20-15-1504. 
Testing and results, §20-15-1504. 

NEWBORN INFANT HEARING 

SCREENING PROGRAM. 
Birthing centers. 

Screening of newborns, §§20-15-1104, 
20-15-1105. 
Components of program, §20-15-1103. 
Coordination of services, §20-15-1106. 
Creation of program, §20-15-1103. 
Definitions, §20-15-1102. 
Follow-up care. 
Provision of information on location, 
§20-15-1105. 
Hearing impairment at-risk 
questionnaires. 
Completion, §20-15-1104. 
Development, §20-15-1103. 
Hospitals. 
Screening of newborns, §§20-15-1104, 
20-15-1105. 
Immunity. 

Persons reporting information, 
§20-15-1107. 



NEWBORN INFANT HEARING 

SCREENING PROGRAM —Cont'd 
Lay midwives. 

Screening of newborns, §§20-15-1104, 
20-15-1105. 
Legislative declaration, §20-15-1101. 
Purpose of provisions, §20-15-1101. 
Test results. 
Forwarding to' department, 
§20-15-1105. 

NONRESIDENTS. 
Fireworks. 

Licenses. 
Dealers, §20-22-707. 

NOTES. 

Cemetery improvement districts. 

Issuance. 
Limitation, §20-17-1115. 

NOTICE. 

Blasting operations, §20-27-1304. 

Cemeteries. 

Perpetually maintained cemeteries. 
Permits. 
Application for permit, 
§20-17-1008. 
Cemetery improvement districts. 
Assessments. 

Delinquencies, §20-17-1111. 
Petitions, §20-17-1103. 
Children's product safety. 

Retrofitted products, §20-27-1603. 
Dead bodies. 
Unclaimed bodies. 
Notice to department of anatomy, 
§20-17-703. 
Death. 
Health and human services 
department. 
Notification to court clerks, 
§20-17-103. 
Emergency medical technicians. 
Criminal background checks. 
Subsequent convictions of 
disqualifying offenses, 
§20-13-1111. 
Fires and fire prevention. 
Buildings. 
Multiple occupancy facilities. 
Posting copy of subchapter, 
§20-22-507. 
Open air fires. 

Controlled burning. 
Notice to forest ranger, 
§20-22-302. 
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NOTICE —Cont'd 
Fireworks. 

Civil penalties, §20-22-715. 
Handicapped persons. 

Developmentally delayed infants and 
toddlers. 
Early intervention program. 
Notice to parent or guardian, 
§20-14-506. 
Governor's commission on people with 
disabilities. 
Meetings, §20-14-205. 
Lead poisoning. 

To owners and tenants, §20-27-607. 
Long term care facilities and 
administrators. 
Advisory board. 

Meetings, §20-10-302. 
Certain incidents, §20-10-107. 
Hearings to contest civil penalties and 
administrative remedies, 
§20-10-208. 
Hospitalization of resident, 

§20-10-1204. 
Network for long term care. 
Public information campaign to be 
mounted by state agencies, 
§20-10-504. 
Room changes. 

Notice to resident, §20-10-1204. 
Violations of provisions, §20-10-204. 
Hearings to contest civil penalties 
and administrative remedies, 
§20-10-208. 
News media to be notified of certain 
violations, §20-10-207. 
Rabies. 
Bites. 
Illegal acts when person bitten, 
§20-19-306. 
Sexually transmitted diseases. 
Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Tuberculosis. 

Involuntary commitment. 
Hearings, §20-15-705. 

NUCLEAR MATERIALS. 
Radiation protection. 

See RADIATION PROTECTION. 

NUCLEAR PLANNING AND 
RESPONSE PROGRAM, 

§§20-21-501 to 20-21-505. 
See RADIATION PROTECTION. 



NUCLEAR POWER. 
Radiation protection. 

General provisions, §§20-21-201 to 
20-21-603. 
See RADIATION PROTECTION. 
Nuclear planning and response 
program, §§20-21-501 to 
20-21-505. 
See RADIATION PROTECTION. 

NUCLEAR REGULATORY 

COMMISSION. 
Radiation protection. 

Facilities excepted from act, 
§20-21-210. 

NUISANCES. 
Examinations. 

Health. 

Examining nuisances or questions 
affecting health or safety, 
§20-7-113. 
Fires and fire prevention. 
Damages, §20-22-303. 
Duty to extinguish nuisance fires, 

§20-22-303. 
Uncontrolled fires on lands a public 
nuisance, §20-22-303. 
Governor. 

Orders of governor, §20-7-113. 
Health, §20-7-113. 
Governor. 

Orders, §20-7-113. 
Misdemeanors. 
Violation of governor orders, 
§20-7-113. 
Municipal corporations. 

Participation by municipal board of 
health representatives in 
investigation, §20-7-113. 
Orders of governor, §20-7-113. 
State board of health. 
Examinations, §20-7-113. 
Reports, §20-7-113. 
Orders. 
Health. 

Governor's orders, §20-7-113. 
Prostitution. 
Abatement as public nuisance, 
§20-27-401. 
Reports. 

Examination into nuisances or 
questions of health and safety. 
Reports of results, §20-7-113. 

NURSES. 

Committees for evaluation of health 
care. 

General provisions, §§20-9-501 to 
20-9-503. 
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NURSES —Cont'd 

Peer review committees. 

Confidentiality of proceedings and 

records, §20-9-503. 
Exception, §20-9-503. 
Definitions, §20-9-501. 
Liability of committee members, 

§20-9-502. 

NURSING HOMES. 
Assisted living facilities, §§20-10-1701 
to 20-10-1709. 

NUTRITION. 

Child health advisory committee. 

Standards for child nutrition, 
§20-7-135. 



ORDINANCES —Cont'd 
Rahies. 

Vaccinations. 

Municipal ordinances unaffected, 
§20-19-201. 

ORGAN DONOR AWARENESS 
EDUCATION TRUST FUND. 

Booklets and other information 
sources, §20-17-503. 

Created, §20-17-502. 

OSTEOPOROSIS. 
Prevention education act, 

§§20-15-1401 to 20-15-1404. 



O 



OATHS. 

Board of health members, §20-7-102. 

Cemetery improvement districts. 

Commissioners, §20-17-1106. 

OPEN AIR FIRES. 

See FIRES AND FIRE PREVENTION. 

OPTOMETRISTS. 
Impact resistant lenses. 

Flammability requirements of plastic 

materials, §20-27-502. 
Label showing whether or not lenses 

are impact resistant, §20-27-501. 
Standards, §20-27-502. 

ORDERS. 
Circuit courts. 

Cemeteries. 
Abandoned cemeteries. 

Disposition of lots, §20-17-906. 
Outside cities of 100,000 or more. 
Declaring abandonment, 

§20-17-905. 
Removing dead to another 
cemetery, §20-17-905. 
Health. 
Nuisances. 
Governor orders, §20-7-113. 

ORDINANCES. 

Emergency medical services. 

County programs. 
Effective date of ordinance, 

§20-13-304. 
Establishment, §20-13-303. 
Referendum, §20-13-304. 
Lead poisoning. 
Political subdivision laws permitted, 
§20-27-603. 



PAIN AND SUFFERING. 

Unhorn child pain awareness and 

prevention act, §§20-16-1101 to 

20-16-1111. 

PARENT AND CHILD. 
Anatomical gifts. 

Persons who may execute anatomical 
gift. 
Either parent, §20-17-603. 

PATERNITY. 
Vital statistics. 

Affidavits of paternity. 
Disclosure, §20-18-409. 
Notice to parents regarding, 
§20-18-408. 
New certificate of birth following 
paternity determination, 
§§20-7-123, 20-18-406. 

PATIENT BILL OF RIGHTS. 
Long-term care facilities and 

administrators, §§20-10-1201 to 

20-10-1209. 

PERINATAL HEALTH. 
Advisory hoard for perinatal health 
services. 

Composition, §20-7-116. 

Creation, §20-7-116. 

Duties, §20-7-116. 

Meetings, §20-7-116. 

Office of perinatal health, §20-7-116. 

Officers, §20-7-116. 

Reports, §20-7-116. 

Terms of members, §20-7-116. 
Office of perinatal health, §20-7-116. 
Reports. 

Advisory board for perinatal health 
services, §20-7-116. 
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PERMITS. 
Animals. 

Large carnivore ownership and 
possession, §20-19-504. 
Assisted living facilities. 
Permit of approval required, 
§20-10-1709. 
Boiler inspections. 
Installation of new boilers and unfired 
pressure vessels, §20-23-307. 
Elevators, dumbwaiters and 
escalators. 
Construction permits, §20-24-115. 

Application, §20-24-115. 
Exemptions, §20-24-120. 
Fees, §20-24-117. 
Major alteration permit. 

Application, §20-24-115. 
Operating permits, §20-24-116. 
Emergency medical services. 
Division. 

Powers and duties, §20-13-209. 
Fees, §§20-13-211, 20-13-212. 
Fireworks. 
Application, §20-22-702. 
Defined, §20-22-701. 
Supervision of public display, 
§20-22-702. 
Food. 
Fees. 

Disposition of certain fees, 
§20-7-124. 
Large carnivore ownership and 

possession, §20-19-504. 
Medical waste. 

Disposal of commercial medical waste. 
Facilities, §§20-32-108, 20-32-109. 
Pesticides. 
See PESTICIDES. 

PERPETUALLY MAINTAINED 

CEMETERIES. 
General provisions, §§20-17-1001 to 

20-17-1027. 

PERPETUITIES. 
Cemeteries. 

Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Inapplicability of rule against 
perpetuities to funds in 
permanent maintenance fund, 
§20-17-1013. 
Rule against perpetuities 
inapplicable, §20-17-904. 
Trusts and trustees. 

Trust fund in perpetuity, 
§20-17-904. 



PERSONAL PROPERTY. 
Long-term care facilities and 
administrators. 

Right of residents to keep and use, 

§20-10-1204. 
Safekeeping of personal property and 

funds of residents, §20-10-1205. 

PESTICIDES. 
Accidents. 

Reports, §20-20-218. 
Animals. 

Use and application act. 
Definition of animal, §20-20-203. 
Appeals. 
Plant board. 
Persons aggrieved by action of 
board, §20-20-221. 
Applicators. 

Use and application act. 
Certified applicators. 

Defined, §20-20-203. 
Commercial applicators. 
Bonds, surety or other proof of 
financial responsibility, 
§20-20-209. 
Defined, §20-20-203. 
Licenses. 

Contents, §20-20-209. 
Denial, §20-20-209. 
Examination, §§20-20-209, 

20-20-223. 
Exceptions to license 

requirement, §20-20-209. 
Expiration, §20-20-209. 
Issuance, §20-20-209. 
Renewal, §20-20-209. 
Recordkeeping requirements, 
§20-20-215. 
Noncommercial applicators. 
Defined, §20-20-203. 
Licenses. 
Application, §20-20-210. 
Examination, §§20-20-210, 

20-20-223. 
Exemption from requirements, 

§20-20-210. 
Renewal, §20-20-210. 
Required, §20-20-210. 
Recordkeeping requirements, 
§20-20-215. 
Penalties, §20-20-204. 
Private applicators. 
Defined, §20-20-203. 
Licenses. 

Certification standards, 

§20-20-211. 
Examination, §§20-20-211, 
20-20-223. 
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PESTICIDES —Cont'd 
Applicators — Cont'd 

Use and application act — Cont'd 
Private applicators — Cont'd 
Licenses — Cont'd 
Issuance, §20-20-211. 
Required, §20-20-211. 
Aviation. 

Pilot's license, §20-20-212. 
Children hand-harvesting crops. 
Safety of pesticides and chemicals for. 
Approval of chemicals, §20-20-301. 

Assessment fees, §20-20-302. 
Employment of children. 

Restrictions, §20-20-303. 
Fees. 
Approval of chemicals. 

Assessment fees, §20-20-302. 
Restrictions on employment of 

children, §20-20-303. 
Safe reentry times. 
EstabHshment, §20-20-301. 
Commercial applicators. 
Licenses. See within this heading, 
"Use and application act." 
Containers. 

Storage and disposal, §20-20-216. 
Cooperative agreements. 

Authority of plant board, §20-20-222. 
Cotton. 

Date of manufacture stamped on 
cotton insecticides, §20-20-101. 
Counties. 
Regulation of pesticides. 

State preemption, §20-20-226. 
Damages. 

Reports, §20-20-218. 
Dealers. 
Licenses, §20-20-213. 
Use and application act. 
Licenses. 

Commercial pesticide applicators. 
Applicability of provisions, 
§20-20-213. 
Employees of dealers. 

Liability of dealer, §20-20-213. 
Expiration, §20-20-213. 
Recordkeeping requirements of 

licensees, §20-20-213. 
Required, §20-20-213. 
Penalties, §20-20-204. 
Pesticide dealers. 
Defined, §20-20-203. 
Definitions. 

Use and appHcation act, §20-20-203. 
Defoliants. 

Use and application act. 

Definition of defoUants, §20-20-203. 



PESTICIDES —Cont'd 
Desiccants. 

Use and application act. 

Definition of desiccants, §20-20-203. 
Distribute. 

Use and application act. 

Definition of distribute, §20-20-203. 
Environment. 

Use and application act. 
Definition of environment, 

§20-20-203. 
Unreasonable adverse effects on the 
environment, §20-20-203. 
Equipment. 

Use and application act. 

Definition of equipment, §20-20-203. 
Inspection and licensing of 
equipment, §20-20-217. 
Examination. 

Reciprocal agreements to waive 
examination, §20-20-223. 
Fungus. 

Use and application act. 

Definition of fungus, §20-20-203. 
Insects. 
Use and application act. 

Beneficial insects, §20-20-203. 
Definition of insect, §20-20-203. 
Inspections. 

Use and application act. 
Equipment. 

Licensing and inspection of 
equipment, §20-20-217. 
Plant board. 

Enforcement of provisions, 
§20-20-219. 
Labels. 

Cotton insecticides. 
Date of manufacture stamped on 
cotton insecticides, §20-20-101. 
Inconsistent use with labeling. 
Penalties, §20-20-227. 
Licenses. 

Commercial applicators, §20-20-209. 
Dealers, §20-20-213. 
Grounds for denial, suspension or 
revocation. 
Inconsistent use with labeling, 
§20-20-227. 
Noncommercial applicators, 

§20-20-210. 
Pilots, §20-20-212. 
Private apphcators, §20-20-211. 
Use and application act. 
Classification, §20-20-207. 
Commercial applicators, §20-20-209. 
Examination, §20-20-209. 

Reciprocal agreements to waive, 
§20-20-223. 
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PESTICIDES —Cont'd 
Licenses — Cont'd 

Use and application act — Cont'd 
Commercial applicators — Cont'd 

Records, §20-20-215. 
Dealers, §20-20-213. 
Definition of license, §20-20-203. 
Equipment. 
Inspection and licensing 
equipment, §20-20-217. 
Grounds for denial, suspension or 

revocation, §20-20-214. 
Inconsistent use with labeling, 

§20-20-227. 
Noncommercial applicators, 
§20-20-210. 
Examinations, §20-20-210. 
Records, §20-20-215. 
Pilots, §20-20-212. 
Private applicators, §20-20-211. 
Examination, §20-20-211. 

Reciprocal agreements to waive, 
§20-20-223. 
Requirements, §20-20-208. 

Exception, §20-20-208. 
Standards, §20-20-207. 
Supervision. 

Requirements, §20-20-208. 
Local governments. 

Regulation prohibited, §20-20-226. 
Losses. 

Reports, §20-20-218. 
Minors. 

Children hand-harvesting crops. 
Safety of pesticides and chemicals 
for, §§20-20-301 to 20-20-303. 
Municipal corporations. 
Regulation of pesticides. 

State preemption, §20-20-226. 
Nematodes. 

Use and application act. 

Definition of nematode, §20-20-203. 
Noncommercial applicators. 
Licenses. See within this heading, 
"Use and application act." 
Penalties. 

Inconsistent use with labeling, 

§20-20-227. 
Use and application act. 

Penalty for violations, §20-20-204. 
Permits. 

Use and application act. 

Definition of permits, §20-20-203. 
Denial, suspension, revocation or 
modification. 
Grounds, §20-20-214. 
Inconsistent use with labeling, 
§20-20-227. 



PESTICIDES —Cont'd 
Person. 

Use and application act. 

Definition of person, §20-20-203. 
Pests. 

Use and application act. 

Definition of pests, §20-20-203. 
Pilots. 

Licenses, §20-20-212. 
Use and application act. 
Licenses, §20-20-212. 
Plant board. 
Appeals. 

Persons aggrieved by action of 
board, §20-20-221. 
Cooperative agreements, §20-20-222. 
Disposition of funds, §20-20-225. 
Publication of information, §20-20-224. 
Use and application act. 
Administration and enforcement of 
act, §§20-20-205, 20-20-206, 
20-20-219. 
Appeals. 

Persons aggrieved by actions of 
board, §20-20-221. 
Delegation of duties, §20-20-205. 
Disposition of funds received by 

plant board, §20-20-225. 
Enforcement of act, §§20-20-205, 

20-20-206, 20-20-219. 
Inspections, §20-20-219. 
Intergovernmental cooperation. 
Authority of plant board, 
§20-20-222. 
Powers and duties, §20-20-206. 
Publication of information, 

§20-20-224. 
Rights of entry, §20-20-219. 
Rules and regulations, §20-20-206. 
Adoption, §20-20-206. 
Enforcement, §20-20-219. 
Subpoenas. 
Authority to issue, §20-20-220. 
Waiver of examination requirements, 
§20-20-223. 
Plant regulators. 

Use and application act. 

Definition of plant regulators, 
§20-20-203. 
Private applicators. 
Licenses, §20-20-211. 
Reciprocity. 

Use and application act. 
Plant board. 

Intergovernmental cooperation, 

§20-20-222. 
License examinations, §20-20-223. 
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PESTICIDES —Cont'd 
Records. 

Use and application act. 
Applicators. 

Commercial and noncommercial 
applicators, §20-20-215. 
Dealers. 
Requirements of licensees, 
§20-20-213. 
Reports. 

Accidents, §20-20-218. 
Restricted use pesticides. 
Use and application act. 
Definition of restricted use 
pesticides, §20-20-203. 
State restricted use pesticides. 
Defined, §20-20-203. 
Rights of entry. 
Use and application act. 
Plant board. 

Enforcement of provisions, 
§20-20-219. 
Rules and regulations. 
Use and application act. 
Plant board. 

Enforcement of provisions, 

§20-20-219. 
Promulgation of rules, §20-20-206. 
Storage and disposal of pesticides 
and containers, §20-20-216. 
Subpoenas. 
Plant board. 
Authority to issue, §20-20-220. 
Supervision. 
Use and application act. 

Definition of supervise or under the 
direct supervision of, 
§20-20-203. 
Unlawful acts. 

Inconsistent use with labeling, 
§20-20-227. 
Use and application act. 
Accidents. 

Reports, §20-20-218. 
Animals. 

Definition of animal, §20-20-203. 
Appeals. 

Persons aggrieved by action of plant 
board, §20-20-221. 
Applicators. 

Certified applicators. 

Defined, §20-20-203. 

Commercial applicators. 

Bonds, surety or other proof of 

financial responsibility, 

§20-20-209. 

Defined, §20-20-203. 



PESTICIDES —Cont'd 
Use and application act — Cont'd 
Applicators — Cont'd 

Commercial applicators — Cont'd 
Licenses. 

Contents, §20-20-209. 
Denial, §20-20-209. 
Examination, §§20-20-209, 

20-20-223. 
Exceptions to license 

requirement, §20-20-209. 
Expiration, §20-20-209. 
Issuance, §20-20-209. 
Renewal, §20-20-209. 
Recordkeeping requirements, 
§20-20-215. 
Noncommercial applicators. 
Defined, §20-20-203. 
Licenses. 
Application, §20-20-210. 
Examination, §§20-20-210, 

20-20-223. 
Exemption from requirements, 

§20-20-210. 
Renewal, §20-20-210. 
Required, §20-20-210. 
Recordkeeping requirements, 
§20-20-215. 
Penalties, §20-20-204. 
Private applicators. 
Defined, §20-20-203. 
Licenses. 

Certification standards, 

§20-20-211. 
Examination, §§20-20-211, 

20-20-223. 
Issuance, §20-20-211. 
Required, §20-20-211. 
Citation of act, §20-20-201. 
Commercial applicators. 
Licenses, §20-20-209. 
Records, §20-20-215. 
Containers. 

Storage and disposal, §20-20-216. 
Cooperative agreements, §20-20-222. 
Damages. 

Reports, §20-20-218. 
Dealers. 

Licenses, §20-20-213. 
Commercial pesticide applicators. 
Applicabihty of provisions, 
§20-20-213. 
Employees of dealers. 

Liability of dealer, §20-20-213. 
Expiration, §20-20-213. 
Recordkeeping requirements of 

licensees, §20-20-213. 
Required, §20-20-213. 
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PESTICIDES —Cont'd 
Use and application act — Cont'd 
Dealers — Cont'd 
Penalties, §20-20-204. 
Pesticide dealers. 
Defined, §20-20-203. 
Declaration of purpose, §20-20-202. 
Definitions, §20-20-203. 
Defoliants. 

Definition of defoliants, §20-20-203. 
Desiccants. 

Definition of desiccants, §20-20-203. 
Distribute. 

Definition of distribute, §20-20-203. 
Enforcement of act, §§20-20-205, 

20-20-206, 20-20-219. 
Enforcing official, §20-20-205. 
Environment. 
Defined, §20-20-203. 
Unreasonable adverse effects on the 
environment. 
Defined, §20-20-203. 
EPA. 

Defined, §20-20-203. 
Equipment. 

Definition of equipment, §20-20-203. 
Inspection and licensing, §20-20-217. 
Examination. 

Reciprocal agreements to waive 
examination, §20-20-223. 
FIFRA. 

Defined, §20-20-203. 
Funds. 

Disposition by plant board, 
§20-20-225. 
Fungus. 

Definition of fungus, §20-20-203. 
Insects. 

Beneficial insects, §20-20-203. 
Definition of insect, §20-20-203. 
Labeling. 

Inconsistent use with, §20-20-227. 
Land. 

Defined, §20-20-203. 
Legislative declaration, §20-20-202. 
Licenses. 

Classification, §20-20-207. 
Commercial applicators, §20-20-209. 
Examination, §20-20-209. 

Reciprocal agreements to waive, 
§20-20-223. 
Records, §20-20-215. 
Dealers, §20-20-213. 
Definition of Hcense, §20-20-203. 
Equipment. 

Inspection and licensing 
equipment, §20-20-217. 



PESTICIDES —Cont'd 
Use and application act — Cont'd 
Licenses ^Cont'd 

Grounds for denial, suspension or 

revocation, §20-20-214. 
Noncommercial applicators, 
§20-20-210. 
Examinations, §20-20-210. 
Exemptions, §20-20-210. 
Records, §20-20-215. 
Pilot's license, §20-20-212. 
Private applicators, §20-20-211. 
Examination, §20-20-211. 
Reciprocal agreements to waive, 
§20-20-223. 
Required, §20-20-211. 
Renewal. 
Noncommercial applicators, 
§20-20-210. 
Requirements, §20-20-208. 

Exception, §20-20-208. 
Standards, §20-20-207. 
Supervision. 
Requirements, §20-20-208. 
Losses. 

Reports, §20-20-218. 
Nematodes. 

Definition of nematode, §20-20-203. 
Noncommercial applicators. 
Licenses. 

Required, §20-20-210. 
Records, §20-20-215. 
Penalties, §20-20-204. 
Permits. 

Definition of permits, §20-20-203. 
Denial, suspension, revocation or 
modification. 
Grounds, §20-20-214. 
Inconsistent use of labeling, 
§20-20-227. 
Person. 

Definition of person, §20-20-203. 
Pests. 

Definition of pests, §20-20-203. 
Pilots. 

Licenses, §20-20-212. 
Plant board. 
Administration and enforcement of 
act, §§20-20-205, 20-20-206, 
20-20-219. 
Appeals. 

Persons aggrieved by actions of 
board, §20-20-221. 
Delegation of duties, §20-20-205. 
Disposition of funds received by 

plant board, §20-20-225. 
Enforcement of act, §§20-20-205, 
20-20-206, 20-20-219. 
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PESTICIDES —Cont'd 
Use and application act — Cont'd 
Plant board —Cont'd 
Inspections, §20-20-219. 
Intergovernmental cooperation. 
Authority of plant board, 
§20-20-222. 
Powers and duties, §20-20-206. 
Publication of information, 

§20-20-224. 
Rights of entry, §20-20-219. 
Rules and regulations, §20-20-206. 
Adoption, §20-20-206. 
Enforcement, §20-20-219. 
Subpoenas, §20-20-220. 
Authority to issue, §20-20-220. 
Plant regulators. 
Definition of plant regulators, 
§20-20-203. 
Private applicators. 
Licenses. 
Required, §20-20-211. 
Purpose of act, §20-20-202. 
Reciprocal agreements, §20-20-223. 
Reciprocity. 
Intergovernmental cooperation 

between plant board and other 
agencies and agencies of other 
states, §20-20-222. 
Records. 

Commercial and noncommercial 
applicators, §20-20-215. 
Reports. 
Accidents, §20-20-218. 
Losses, §20-20-218. 
Restricted-use pesticides. 
Definition of restricted use 
pesticides, §20-20-203. 
State restricted use pesticides. 
Defined, §20-20-203. 
Rules and regulations. 
Enforcement by plant board, 
§20-20-219. 
Storage and disposal, §20-20-216. 
Supervision. 
Definition of supervise or under the 
direct supervision of, 
§20-20-203. 
Title of act, §20-20-201. 
Unlawful acts, §20-20-214. 
Labeling. 

Inconsistent use with, §20-20-227. 
Licenses. 

Grounds for denial, suspension, 
revocation or modification, 
§20-20-214. 
Inconsistent use with labeling, 
§20-20-227. 



PESTICIDES —Cont'd 
Use and application act — Cont'd 
Waiver of examination requirements, 

§20-20-223. 
Weeds. 

Definition of weeds, §20-20-203. 
Wildlife. 

Definition of wildlife, §20-20-203. 
Violations, §20-20-204. 

Inconsistent use with labeling, 
§20-20-227. 
Weeds. 
Defined. 
Use and application act. 
Definition of weeds, §20-20-203. 
Wildlife. 
Use and application act. 
Definition of wildlife, §20-20-203. 

PETITIONS. 

Cemetery improvement districts. 

Contents, §20-17-1102. 

Hearings, §20-17-1103. 

Notice, §20-17-1103. 

Required to form, §20-17-1102. 
Cemetery lots. 

Disposition of abandoned cemetery 
lots, §20-17-906. 
Tuberculosis. 

Involuntary commitment of tubercular 
patient, §§20-15-704, 20-15-705. 

PHARMACISTS AND PHARMACIES. 
Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 

PHENYLKETONURIA. 
Health and hviman services 
department. 

Testing of infants, §§20-15-301 to 
20-15-304. 
Injunctions. 
Testing of infants. 

Enforcement of provisions, 
§20-15-301. 
Religion. 

Testing of infants. 

Exception where conflict with 
religious tenets and beliefs, 
§20-15-303. 
Testing of infants. 
All newborn infants tested, 

§20-15-302. 
Enforcement, §20-15-301. 
Exemptions, §20-15-303. 

Conflict with religion, §20-15-303. 
Health and human services 
department. 
Authorized to prescribe regulations, 
§20-15-302. 
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PHENYLKETONURIA —Cont'd 
Testing of infants — Cont'd 
Health and human services 
department — Cont'd 
Duties, §20-15-304. 
Injunctions, §20-15-301. 
Positive test results, §20-15-302. 
State board of health. 
Enforcement of provisions, 
§20-15-301. 

PHOTOGRAPHY AND 
PHOTOSTATING. 
Fireworks. 

Exceptions to provisions, §20-22-703. 
Long term care facilities and 
administrators. 

Photographing residents. 
Restrictions, §20-10-104. 

PHYSICAL EDUCATION. 

Child health advisory committee. 

Standards for children's physical 
fitness, §20-7-135. 

PHYSICIANS AND SURGEONS. 
AIDS. 

Advising physician. 

Required, §20-15-903. 
Reporting required, §20-15-904. 
Privileged communications, 
§20-15-906. 
Amputation. 

Disposition of aonputated human 
anatomy, §20-17-801. 
Anatomical gifts. 

Person who may become donees, 
§20-17-606. 
Automated external defibrillator. 
Immunity when used in rendering 
emergency medical care, 
§20-13-1305. 
Committees for evaluation of health 
care. 
Peer review committees. 

General provisions, §§20-9-501 to 
20-9-503. 
Confidentiality. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. 
See HEALTH. 
Do not resuscitate act. 

General provisions, §§20-13-901 to 
20-13-908. 
Emergency medical services. 
General provisions. 
See EMERGENCY MEDICAL 
SERVICES. 
Insect sting emergency treatment act. 
Definition of physician, §20-13-403. 



PHYSICIANS AND SURGEONS 

—Cont'd 
Faculty student loans. 

University of Arkansas for medical 
sciences. 
Medical department, §§20-12-601 to 
20-12-603. 
Family planning. 

Liability for surgical sterilization, 
§20-16-305. 
Family practice in rural 
communities. 
Physician recruitment and retention 
program, §§20-12-501 to 
20-12-503. 
Health. 
Reproductive health information. 
Authority of physician to provide 
information, §20-16-405. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
See HEALTH. 
Hospitals. 

No immunity from liability for 
treatment, §20-9-304. 
Human anatomy transplants. 

Limitation of liabiUty, §20-9-802. 
Human immunodeficiency virus. 
Advising physician. 

Required, §20-15-903. 
Reporting required, §20-15-904. 
Privileged communications, 
§20-15-906. 
Immunity. 

Do not resuscitate act, §20-13-902. 
Liability. 
Hospitals. 
Personal physician not immune from 
liability for treatment, 
§20-9-304. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-607. 
See EMERGENCY MEDICAL 
SERVICES. 
"Physician" defined, §20-13-603. 
Reporting requirements, §20-13-607. 
Organ transplants. 

Limitation of liability, §20-9-802. 
Peer review committees. 

Confidentiality of proceedings and 
records, §20-9-503. 
Exceptions, §20-9-503. 
Definitions, §20-9-501. 
Liability of committee members, 
§20-9-502. 
Physician recruitment and retention 
program, §§20-12-501 to 20-12-503. 
Administration, §20-12-502. 
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PHYSICIANS AND SURGEONS 

—Cont'd 
Physician recruitment and retention 
program — Cont'd 
Grants. 
Amounts, §20-12-501. 
Eligibility, §20-12-503. 
Establishment, §20-12-501. 
Grant agreement, obligations and 

conditions, §20-12-503. 
Program administration, §20-12-502. 
Purpose, §20-12-501. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
Rural medical services, §§20-12-201 to 

20-12-203. 
Sexually transmitted diseases. 
Notice to division of communicable 

diseases, §20-16-503. 
Syphilis. 
Serological test on pregnant women. 
Physician's statement on 
certificate of birth, 
§20-16-507. 
Syphilis. 

Serological test for sj^^hilis on 
pregnant women. 
Physician's statement on certificate 
of birth, §20-16-507. 

PLANNING. 

Cemetery improvement districts. 

Assessors, §20-17-1108. 
Benefits, §20-17-1108. 

PLANT BOARD. 
Pesticides. 

See PESTICIDES. 

PLUMBERS. 
PVC pipes. 

CPVC pipes authorized, residential 
construction, §20-27-1401. 

POISON AND DRUG INFORMATION 
CENTER, §§20-13-701 to 20-13-706. 
"Center" defined, §20-13-703. 
Creation, §20-13-702. 
Deceit. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 
Director. 

Defined, §20-13-703. 
Powers and duties, §20-13-706. 
Fraud. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 



POISON AND DRUG INFORMATION 

CENTER —Cont'd 
Immunity. 

Good faith requirement, §20-13-704. 
Legislative findings, §20-13-701. 
Misrepresentation. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 
Public policy declaration, §20-13-701. 
Purpose of center, §20-13-702. 
State poison control center. 
Certification as, §20-13-704. 
University of Arkansas. 

Creation within college of pharmacy, 

§20-13-702. 
Dean of college of pharmacy. 

Director serves at pleasure of dean, 
§20-13-706. 
Scholarships. 

Establishment of scholarships and 
fellowships, §20-13-702. 
Tuition waiver for college of pharmacy 
students, §20-13-702. 

POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 
Actions. 

Immunity of personnel, §20-13-510. 
Advisory committee. 

Appointment, §20-13-506. 

Compensation, §20-13-506. 

Composition, §20-13-506. 

Membership, §20-13-506. 

Purpose, §20-13-506. 
Category II responses. 

Structure and design of program, 
§20-13-507. 
Category I responses. 

Structure and design of program, 
§20-13-507. 
Definitions, §20-13-503. 
Director. 

Authority of director, §20-13-505. 
Fraud. 

Penalties, §20-13-504. 
Good Samaritans. 

Immunity of personnel, §20-13-510. 
Information retrieval. 

Defined, §20-13-503. 
Legislative findings, §20-13-501. 
Malpractice. 

Immunity of personnel, §20-13-510. 
Medical or allied health 
professionals. 

Defined, §20-13-503. 
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POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES —Cont'd 
PC-DI-TL services system. 

Defined, §20-13-503. 
Penalties, §20-13-504. 
Personnel. 
Designation of responsible personnel, 

§20-13-508. 
Immunity, §20-13-510. 
PC-DI-TL services system. 
Designation of personnel, 
§20-13-508. 
Qualifications, §20-13-508. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 
Purpose of program, §20-13-502. 
Records. 

Keeping and reporting, §20-13-511. 
Reports. 
Recordkeeping and reporting, 
§20-13-511. 
Rules and regulations. 
Advisory committee. 

Reviev^ by advisory committee, 
§20-13-506. 
Time response program. 

Structure and design of program, 
§20-13-507. 
Toxicology laboratory services. 

Defined, §20-13-503. 
UAMS-library. 
Defined, §20-13-503. 
Recordkeeping and reporting, 
§20-13-511. 
UAMS-pharmacy. 
Defined, §20-13-503. 
Recordkeeping and reporting, 
§20-13-511. 
University of Arkansas. 

Compensation for student workers, 
§20-13-509. 

POISONS. 

Lead poisoning, §§20-27-601 to 

20-27-608. 
Nerve agents emergency treatment. 

General provisions, §§20-13-601 to 
20-13-607. 
See EMERGENCY MEDICAL 
SERVICES. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
See POISON AND DRUG 

INFORMATION CENTER. 



POLLUTION. 
Asbestos. 

Removal of asbestos materials, 
§§20-27-1001 to 20-27-1007. 

PREGNANCY. 

Women's right to know act. 

Consent to abortion, §§20-16-901 to 
20-16-908. 

PRESCRIPTIONS. 

HIV or AIDS medications act, 

§§20-15-907 to 20-15-909. 

PRESUMPTIONS. 
Death with dignity. 

Intentions of individual who has 
revoked or not executed 
declaration. 
Provisions to create no presumption 
concerning, §20-17-210. 
Validity of declaration. 

When health care provider may 
presume, §20-17-211. 
Health. 

Reproductive health information. 
No legal presumption or finding of 
fact created by subchapter, 
§20-16-407. 
Reproductive health monitoring 
system. 
No presumptions created, §20-16-214. 

PRISON TERMS. 
Boiler operators. 

Licensing, §20-23-404. 
Boilers, §20-23-309. 

Inspectors, failure to perform duties, 

§20-23-403. 
Licensing of sellers, installers and 

repairers, §20-23-405. 
Standards, violations of, §20-23-301. 
Cemeteries. 
Perpetual care cemetery permanent 
maintenance fund, §20-17-1018. 
Electrical code, §20-31-105. 
Electronic product radiation 

protection, §20-21-304. 
Emergency medical services, 

§20-13-204. 
Fire extinguishers. 

Board penalties, §20-22-604. 
Exceptions, §20-22-603. 
Fireworks, §20-22-705. 

Transfer restrictions, §20-22-703. 
Health, §20-7-101. 

Emergency medical services, 

§20-13-204. 
Medical waste disposal, §20-32-103. 
Poison control-drug information, 
§20-13-504. 
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PRISON TERMS —Cont'd 
Health —Cont'd 

Tuberculosis, commitment violations, 
§20-15-710. 
Hotels, inns and other transient 
lodging places, §20-26-204. 
Bed linens, §20-26-401. 
Manufactured homes. 

Code violation corrections, §20-25-104. 
Medical waste disposal, §20-32-103. 
Poison control-drug information, 

§20-13-504. 
Pressure vessels, §20-23-309. 

Inspectors, failure to perform duties, 

§20-23-403. 
Licensing of sellers, installers and 
repairers, §20-23-405. 
Radiation protection. 

Electronic products, §20-21-304. 
Ionizing radiation, §20-21-204. 
Safety glazing materials, §20-27-902. 
Tuberculosis, commitment 

violations, §20-15-710. 
Veterans. 
Vitad statistics. 
Fraud, §20-18-306. 
Vital statistics, §20-18-105. 

Veterans, impersonation, §20-18-306. 

PRIVACY. 

Confidentiality of information. 

See CONFIDENTIALITY OF 
INFORMATION. 
Long-term care facilities. 

Rights of residents, §20-10-1204. 

PROCUREMENT. 
Health. 

State board of health. 
Supplies and equipment, §20-7-106. 

PRODUCTS LIABILITY. 
Children's product safety, 

§§20-27-1601 to 20-27-1606. 

PROFESSIONS AND 

OCCUPATIONS. 
Tattoo artists, §§20-27-1501 to 

20-27-1509. 

PROPERTY INSURANCE. 
Rates and charges. 

Medicare. 
Uniform medicare charges, 
§20-9-701. 

PROPERTY TAXES. 
Emergency medical services. 

County programs. 
Financing of programs, §20-13-305. 

PROSTATE CANCER. 

Legislative findings, §20-15-1602. 



PROSTATE CANCER —Cont'd 
Oversight committee, §20-15-1603. 

Powers and duties, §20-15-1604. 
Title of provisions, §20-15-1601. 

PROSTITUTION. 
Houses of prostitution. 

Nuisances. 
Abatement as public nuisance, 
§2^-27-401. 

PROTECTIVE SERVICES. 
Long-term care facilities. 

Rights of residents, §20-10-1204. 

PUBLIC ACCESS TO AUTOMATED 
EXTERNAL DEFIBRILLATION 
ACT, §§20-13-1301 to 20-13-1306. 

PUBLIC ASSISTANCE. 
Drugs. 

HIV or AIDS medications act, 
§§20-15-907 to 20-15-909. 

PUBLICATION. 
Reports. 

Hospitals. 
Annual report of public supported 
hospitals, §20-9-306. 

PUBLIC WATER SYSTEM SERVICE 
ACT, §§20-28-101 to 20-28-106. 

PUNITIVE DAMAGES. 
Abortion. 

Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 

PUTATIVE FATHER REGISTRY, 

§§20-18-701 to 20-18-705. 
See VITAL STATISTICS. 

PVC PIPES. 

CPVC pipes authorized, residential 
construction, §20-27-1401. 

PYROTECHNICS. 
General provisions, §§20-22-701 to 
20-22-715. 
See FIREWORKS. 



Q 



QUARANTINE. 
Cats. 

Rabies. 
Area quarantine, §20-19-309. 
Dogs. 

Rabies. 
Area quarantines, §20-19-309. 
Rabies, §20-19-309. 
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QUARANTINE —Cont'd 
Tuberculosis. 

Determination as to suitability of 
quarantine, §20-15-703. 

Determination that local quarantine 
unsuitable, §20-15-704. 

Petition to isolate tubercular patient, 
§20-15-704. 

QUARRY AND OPEN PIT MINE 
BLASTING CONTROL, 

§§20-27-1301 to 20-27-1317. 
Blasting standards, §20-27-1303. 
Civil penalties, §20-27-1313. 
Civil suits, §20-27-1315. 
Criminal penalties, §20-27-1312. 
Definitions, §20-27-1302. 
Department of labor. 

State fire marshal. 

Cooperation with, §20-27-1310. 
Director of labor. 

Hearings, §20-27-1309. 

Notices, §20-27-1309. 

Orders, §20-27-1309. 

Powers and duties, §20-27-1308. 
Exemptions from act, §20-27-1307. 
Hearings, §20-27-1309. 
Injunctions, §20-27-1317. 
Insurance, §20-27-1306. 
Joint and several liability, 

§20-27-1316. 
Liability. 

Joint and several liability, 
§20-27-1316. 
Notice of blasting operations, 

§20-27-1304. 
Notices, §20-27-1309. 
Orders, §20-27-1309. 
Penalties, §20-27-1312. 

Civil penalties, §20-27-1313. 
Private right of action, §20-27-1315. 
Recordkeeping, §20-27-1305. 
Remedies. 

Impairment of, §20-27-1311. 
Restraint, §20-27-1314. 
Rules and regulations, §20-27-1311. 
Standards for blasting, §20-27-1303. 
State fire marshal. 

Cooperation with, §20-27-1310. 
Title of act, §20-27-1301. 



R 



RABIES. 

Administration of provisions. 

Health and human services 
department. 
Director, division of health, 
§20-19-311. 



RABIES —Cont'd 
Animals. 

Defined, §20-19-302. 

Head sent to state board of health 

laboratory, §20-19-308. 
Presentation of head to county court, 
§20-19-308. 
Bites. 
Cats. 

Confinement of animal, §20-19-307. 
Confinement of animal when person 

bitten, §20-19-307. 
Dogs. 

Confinement of animal, §20-19-307. 
"Has been bitten" defined, §20-19-302. 
Notice required, §20-19-306. 
Cats. 
Administration of provisions. 
Health and human services 
department. 
Director, division of health, 
§20-19-311. 
Bites. 

Confinement of animal when person 

bitten, §20-19-307. 
Illegal acts when person bitten. 
§20-19-306. 
Definitions, §20-19-302. 
Head of animal suspected of being 
rabid to be shipped to laboratory, 
§20-19-308. 
Local authority to impose additional 

measures, §20-19-310. 
Municipal ordinances unaffected, 

§20-19-201. 
Penalties, §20-19-304. 
Political subdivisions. 
Authority to impose additional 

measures, §20-19-310. 
Power not limited by provisions, 
§20-19-303. 
Quarantine, §20-19-309. 
Rules and regulations. 
State board of health. 
Authority to regulate, §20-19-312. 
Title of subchapter, §20-19-301. 
Vaccinations. 

Administration of provisions, 

§20-19-203. 
Destruction of nonvaccinated strays, 

§§20-19-202, 20-19-304. 
Municipal ordinances unaffected, 

§20-19-201. 
Requirement, §§20-19-202, 
20-19-305. 
Citation of subchapter, §20-19-301. 
Counties. 
Authority to impose additional 
measures, §20-19-310. 
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RABIES —Cont'd 
Counties — Cont'd 

Power of localities to regulate animals 
not limited by act, §20-19-303. 
Definitions, §20-19-302. 
Dogs. 
Administration of provisions. 
Health and human services 
department. 
Director, division of health, 
§20-19-311. 
Bites. 

Confinement of animal, §20-19-307. 
Illegal acts when person bitten, 
§20-19-306. 
Definitions, §20-19-302. 
Head of suspected animal shipped to 

laboratory, §20-19-308. 
Local authority to impose additional 

measures, §20-19-310. 
Municipal ordinances unafiected, 

§20-19-201. 
Penalties, §20-19-304. 
Political subdivisions. 
Authority to take additional 

measures, §20-19-310. 
Powers not Hmited, §20-19-303. 
Quarantines, §20-19-309. 
Rules and regulations. 

State board of health, §20-19-312. 
Title of subchapter, §20-19-301. 
Vaccinations. 
Administration of provisions, 

§20-19-203. 
Destruction of nonvaccinated strays, 

§§20-19-202, 20-19-304. 
Municipal ordinances unaffected, 

§20-19-201. 
Requirement, §§20-19-202, 
20-19-305. 
Examinations. 

Bus companies required to transport 
small animal heads to state 
laboratory. 
Packaging method, §20-19-308. 
Penalty for refusal, §20-19-308. 
Head of suspected animal shipped to 

laboratory, §20-19-308. 
Health and human services 
department. 
Director of division of health. 
Administration of provisions, 
§20-19-311. 
Hybrid wolf-dogs, §§20-19-401 to 

20-19-408. 
Local governments. 
Authority to impose additional 
measures, §20-19-310. 



RABIES —Cont'd 

Local governments — Cont'd 

Power of localities to regulate animals 
not regulated by act, §20-19-303. 
Municipal corporations. 
Authority to impose additional 

measures, §20-19-310. 
Ordinances unaffected by provisions, 

§20-19-201. 
Power of political subdivisions not 

limited by provisions, §20-19-303. 
Power to regulate animals not limited 

by act, §20-19-303. 
Vaccinations. 

Ordinances requiring vaccinations 
unaffected, §20-19-201. 
Notice. 
Bites. 

Illegal acts when person bitten, 
§20-19-306. 
Ordinances. 
Vaccinations. 

Municipal ordinances unaffected, 
§20-19-201. 
Owners. 

Defined, §20-19-302. 
Penalties, §20-19-304. 
Examinations. 

Bus companies required to transport 
small animal heads to state 
laboratory, §20-19-308. 
Failure of officers to carry out act, 
§20-19-304. 
Quarantine, §20-19-309. 
Rules and regulations. 
Board of health to promulgate, 
§20-19-312. 
State board of health. 

Rules and regulations, §20-19-312. 
Suspicion of being rabid. 
Head of animal to be shipped to 
laboratory, §20-19-308. 
Title of subchapter, §20-19-301. 
Transportation. 

Bus companies required to transport 
small animal heads to state 
laboratory for examination. 
Penalty for refusal, §20-19-308. 
Vaccinations. 
Cats. 
Administration of provisions, 

§20-19-203. 
Destruction of nonvaccinated strays, 

§20-19-304. 
Municipal ordinances unaffected, 

§20-19-201. 
Requirement, §§20-19-202, 
20-19-305. 
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RABIES —Cont'd 
Vaccinations — Cont'd 
Defined, §20-19-302. 
Dogs. 
Administration of provisions, 

§20-19-203. 
Destruction of nonvaccinated strays, 

§20-19-304. 
Municipal ordinances unaffected, 

§20-19-201. 
Requirement, §§20-19-202, 
20-19-305. 
Wolf-dog hybrids, §§20-19-401 to 
20-19-408. 

RACIAL MINORITIES. 
Arkansas minority health 
commission, §§20-2-101 to 
20-2-105. 
Prostate cancer. 

Legislative findings, §20-15-1602. 

RADIATION PROTECTION. 
Accelerator or particle accelerator. 

Definitions, §20-21-203. 
Accelerator-produced radioactive 
material. 

Defined, §20-21-203. 
Administrative procedure act. 

Electronic products control, 

§20-21-312. 
Proceedings under radiation protection 
act, §20-21-222. 
Agency. 

Defined, §20-21-203. 
Appeals, §20-21-222. 

Electronic products control, 
§20-21-312. 
Assembler. 

Defined, §20-21-203. 
Assignments. 
Licenses. 

Ionizing radiation. 
No assignment of license, 
§20-21-213. 
Board. 

Defined, §20-21-203. 
By-product materials. 

Defined, §20-21-203. 
Civil penalties. 
Defined, §20-21-203. 
Violation of provisions, §20-21-204. 
Compacts. 

Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 
Authorized, §20-21-221. 



RADLVTION PROTECTION —Cont'd 
Construction and interpretation. 

State radiation control agency. 
Applicability of provisions, 
§20-21-210. 
Contracts. 

Agency's power, §20-21-219. 
Criminal penalties, §20-21-204. 
Declaration of policy. 

Ionizing radiation, §20-21-201. 
Decommissioning. 

Defined, §20-21-203. 
Definitions, §20-21-203. 

Electronic products, §20-21-303. 
Nuclear planning and response 
program. 
Grants, §20-21-501. 
Department. 

Defined, §20-21-203. 
Director. 

Defined, §20-21-203. 
Education. 

Electronic products control. 

Training programs, §20-21-310. 
State radiation control agency. 
Training programs instituted, 
§20-21-220. 
Electronic products control. 
Administrative procedure, §20-21-312. 
Agency. 

Designation of board of health as 
electronic products control 
agency, §20-21-306. 
Director, §20-21-306. 
Duties, §20-21-306. 
Employees, §20-21-306. 
Intergovernmental agreements 

authorized, §20-21-311. 
Powers, §20-21-306. 
Recognition of foreign and federal 

licenses, §20-21-308. 
Training programs. 

Institution of training programs, 
§20-21-310. 
Appeals, §20-21-312. 
Declaration of policy, §20-21-301. 
Definitions, §20-21-303. 
Impounding, §20-21-305. 
Injunctions. 

Proceedings, §20-21-305. 
Inspections, §20-21-305. 
Licenses. 

Foreign and federal licenses. 

Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
Penalties, §20-21-304. 
Policies. 

Declaration, §20-21-301. 
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RADIATION PROTECTION —Cont'd 
Electronic products control — Cont'd 
Policies — Cont'd 

Purpose of subchapter, §20-21-302. 
Prohibited uses, §20-21-307. 
Purpose of subchapter, §20-21-302. 
Records, §20-21-309. 
Registration. 
Foreign and federal licenses. 

Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
Training programs, §20-21-310. 
Emergencies. 

Electronic products control. 
Impounding, §20-21-305. 
Impounding materials, §20-21-205. 
Rules and regulations, §20-21-222. 
Fees. 

Custodial management fees, 

§20-21-219. 
Nuclear planning and response 
program, §20-21-404. 
Funds. 

Nuclear planning and response fund. 

Generally, §20-21-405. 
Nuclear planning and response 
program. 
Arkansas nuclear planning and 
response fund, §20-21-405. 
Perpetual maintenance fund, 
§20-21-219. 
Investments of fund, §20-21-219. 
High-level radioactive waste. 

Defined, §20-21-203. 
Impounding materials. 
Electronic products control, 

§20-21-305. 
Emergencies, §20-21-205. 
Injunctions. 

Electronic products control. 
Proceedings for injunction, 
§20-21-305. 
Inspections. 

Electronic products control, 
§20-21-305. 
Interstate compacts. 

Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 
Authorized, §20-21-221. 
Investments. 
Perpetual maintenance fund, 
§20-21-219. 
In vitro laboratory testing. 

Defined, §20-21-203. 
Ionizing radiation. 
Declaration of policy, §20-21-201. 



RADIATION PROTECTION —Cont'd 
Ionizing radiation — Cont'd 
Defined, §20-21-203. 
Licenses. 
Applications, §20-21-213. 
Assignments prohibited, §20-21-213. 
Compliance with standards, 

§20-21-217. 
Fees, §20-21-217. 
Reciprocity, §20-21-217. 
Recognition of other licenses, 

§20-21-215. 
Rules and regulations to provide 

requirements, §20-21-213. 
Sources of ionizing radiation. 
Requirement of license, 
§20-21-214. 
State radiation control agency. 
Powers and duties as to ionizing 
radiation, §20-21-208. 
Termination of license, §20-21-216. 
Use of ionizing radiation without 
license prohibited, §20-21-212. 
Purpose of subchapter, §20-21-202. 
Sources of ionizing radiation. 
Licenses. 

Required, §20-21-214. 
State radiation control agency. 
Powers and duties as to, §20-21-208. 
Leases. 
Agency. 

Sites leased by agency, §20-21-219. 
Licenses. 
Academic broad licenses. 

Defined, §20-21-203. 
Academic radioactive material 
licenses. 
Defined, §20-21-203. 
Defined, §20-21-203. 
Electronic products control. 
Foreign and federal licenses. 

Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
General licenses. 

Defined, §20-21-203. 
Ionizing radiation. 
Applications, §20-21-213. 
Assignments prohibited, §20-21-213. 
Compliance with standards, 

§20-21-217. 
Fees, §20-21-217. 
Reciprocity, §20-21-217. 
Recognition of other licenses, 

§20-21-215. 
Rules and regulations to provide 

requirements, §20-21-213. 
Sources of ionizing radiation. 
Requirement of license, 
§20-21-214. 
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RADIATION PROTECTION —Cont'd 
Licenses — Cont'd 

Ionizing radiation — Cont'd 
State radiation control agency. 
Powers and duties as to ionizing 
radiation, §20-21-208. 
Termination of license, §20-21-216. 
Use of ionizing radiation without 
license prohibited, §20-21-212. 
Specific licenses. 

Defined, §20-21-203. 
State radiation control agency. 
Recognition of state or federal 
licenses, §20-21-209. 
Naturally occurring radioactive 
material. 
Defined, §20-21-203. 
Nuclear planning and response 
program. 
Administration, §20-21-402. 
Advisory committee, §20-21-601. 
Compensation, §20-21-603. 
Composition, §20-21-603. 
Duties, §20-21-603. 
Establishment, §20-21-603. 
Public policy, §20-21-601. 
Purpose of act, §20-21-602. 
Apportionment to utilities operating 
nuclear generating facilities, 
§20-21-403. 
Fees. 

Certification of nonpayment, 

§20-21-404. 
Levy, §20-21-404. 
Penalty, §20-21-404. 
Fund. 
Money collected under act deposited 
into Arkansas nuclear plauining 
and response fund, §20-21-405. 
Grants. 
Administration of grants, 

§20-21-502. 
Agreements, §20-21-503. 
Cooperative agreements, §20-21-503. 
Definitions, §20-21-501. 
Disbursals, §20-21-504. 
Reports. 

Progress reports, §20-21-505. 
Health and human services 

department, division of health, to 
carry out, §20-21-402. 
Intent of legislature, §20-21-401. 
Legislative intent, §20-21-401. 
Penalties. 
Fees. 

Nonpayment, §20-21-404. 



RADIATION PROTECTION —Cont'd 
Nuclear planning and response 
program — Cont'd 
Public facilities. 

Funds apportioned to utilities 
operating nuclear generating 
facilities, §20-21-403. 
Nuclear regulatory commission. 
Facilities excepted from act, 
§20-21-210. 
Penalties. 
Civil penalties. 
Defined, §20-21-203. 
Violation of provisions, §20-21-204. 
Electronic products control, 

§20-21-304. 
Nuclear planning and response 
program. 
Fees. 

Nonpayment, §20-21-404. 
Violations of act, §20-21-204. 
Person. 

Defined, §20-21-203. 
Purpose of subchapter. 

Ionizing radiation, §20-21-202. 
Radiation equipment. 

Defined, §20-21-203. 
Radioactive material. 

Defined, §20-21-203. 
Radioactive waste management. 

Defined, §20-21-203. 
Radiography. 

Defined, §20-21-203. 
Radioisotope teletherapy. 

Defined, §20-21-203. 
Reciprocity. 
Licenses. 

Ionizing radiation, §20-21-217. 
Records. 

Contents, §20-21-218. 
Electronic products control, 

§20-21-309. 
Employee personal exposure record, 
§20-21-218. 
Registration. 

Defined, §20-21-203. 
Electronic products control. 
Foreign and federal licenses. 

Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
Rules and regulations. 

Emergency rules and regulations, 

§20-21-222. 
Licenses. 

Ionizing radiation. 
Requirements promulgated by 
rule, §20-21-213. 
Penalties, §20-21-204. 



937 



VOLUME INDEX 



RADIATION PROTECTION —Cont'd 
Service personnel. 

Defined, §20-21-203. 
Source material. 

Defined, §20-21-203. 
Sources of radiation. 

Defined, §20-21-203. 
Special nuclear material. 

Defined, §20-21-203. 
State radiation control agency. 

Applicability of provisions, §20-21-210. 
Construction of provisions, §20-21-211. 
Contracts, §20-21-219. 
Definition of agency, §20-21-203. 
Designation of state board of health as 

agency, §20-21-206. 
Duties, §20-21-207. 

Ionizing radiation, §20-21-208. 
Electronic products control. 
Intergovernmental agreements 

authorized, §20-21-311. 
Training programs. 

Institution of training programs, 
§20-21-310. 
Employees, §20-21-206. 
Intergovernmental agreements. 
Authorized, §20-21-221. 
Electronic products control. 
Authorization of 

intergovernmental 
agreements, §20-21-311. 
Ionizing radiation. 

Powers and duties as to, §20-21-208. 
Leasing of sites, §20-21-219. 
Licenses. 

Recognition of state or federal 
licenses, §20-21-209. 
Nuclear regulatory commission. 
Facilities excepted from provisions, 
§20-21-210. 
Operation of sites, §20-21-219. 
Fees. 
Custodial management fees, 
§20-21-219. 
Powers, §20-21-207. 

Ionizing radiation, §20-21-208. 
Training programs. 

Institution, §20-21-220. 
Training programs. 

Electronic products control, 

§20-21-310. 
State radiation control agency. 

Institution of programs, §20-21-220. 

RAILROADS. 
Fireworks. 

Exceptions to provisions, §20-22-703. 



RATES AND CHARGES. 
Hospitals. 

Room rates. 

Posting, §20-9-301. 
Medicare. 

Uniform medicare charges, §20-9-701. 
Sexually transmitted diseases. 
S5^hilis. 

Serological test on pregnant women. 
No charge for tests, §20-16-507. 

REAL PROPERTY. 
Cemetery lots. 

Disposition of abandoned lots, 
§20-17-906. 

RECIPROCITY. 
Boiler inspections. 

Inspectors. 
Examinations, §20-23-401. 
Do not resuscitate act, §20-13-907. 
Health. 

Reproductive health information. 
Information from neighboring states, 
§20-16-403. 
Long term care facilities and 
administrators. 
Licenses. 
Reciprocity licensing. 
Administrators, §20-10-406. 
Defined, §20-10-101. 
Pesticides. 
Use and application act. 
Plant board. 

Intergovernmental cooperation, 

§20-20-222. 
License examinations, §20-20-223. 
Radiation protection. 
Licenses. 

Ionizing radiation, §20-21-217. 

RECORDATION. 

Cemetery improvement districts. 

Assessments, §20-17-1112. 

RECORDS. 

Blasting operations, §20-27-1305. 

Cemeteries. 

Burial in registered cemetery required, 

§20-17-902. 
Perpetually maintained cemeteries, 
§20-17-1022. 
Dead bodies. 
Unclaimed bodies. 
Record kept of all bodies, 
§20-17-709. 
Emergency medical services. 

Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 
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RECORDS —Cont'd 
Fireworks. 

Licenses, §20-22-707. 
Health. 

Committees for evaluation of health 
care. 
Admissibility as evidence, §20-9-503. 
Hospitals, §20-9-304. 

See HOSPITALS AND OTHER 
HEALTH FACILITIES. 
Hybrid wolf-dogs. 

Health records maintenance, 
§20-19-403. 
Long-term care facilities and 
administrators. 
Availability, distribution and posting. 

Protection of residents, §20-10-1207. 
Patient records. 
Altering, defacing or destro5dng, 
§20-10-1208. 
Personnel records, access, §20-10-1203. 
Requirements. 

Protection of residents, §20-10-1203. 
Medical records. 

Hospital records generally, §20-9-304. 
See HOSPITALS AND OTHER 
HEALTH FACILITIES. 
Pesticides. 

Use and application act. 
Applicators. 

Commercial and noncommercial 
apphcators, §20-20-215. 
Dealers. 

Requirements of licensees, 
§20-20-213. 
Poison control, drug information 
and toxicological laboratory 
services. 
Keeping and reporting, §20-13-511. 
Radiation protection. 
Contents, §20-21-218. 
Electronic products control, 

§20-21-309. 
Employee personal exposure record, 
§20-21-218. 
Tattooing minors with parental 
consent, §20-27-1502. 

RECREATIONAL SERVICES. 
Long-term care facilities. 

Rights of residents, §20-10-1204. 
Access, §20-10-1203. 

REFRIGERATORS AND FREEZERS. 
Assisted living facilities. 

Standards for facilities, §20-10-1704. 
Leaving with snaplocks unattended. 

Dismantling, §20-27-801. 
Penalties, §20-27-801. 



REFRIGERATORS AND FREEZERS 

—Cont'd 
Leaving with snaplocks unattended 

—Cont'd 
Prohibited, §20-27-801. 

Exceptions, §20-27-801. 
Removal of hinges, §20-27-801. 
Penalties. 

Leaving with snaplocks unattended, 
§20-27-801. 
Walk-in refrigerators. 

Handle requirements, §20-27-802. 
Installation of inside door handles, 
§20-27-802. 

REGISTRATION. 
Abortion. 

CHnics and other facilities, §20-9-302. 
Annulment. 

Vital statistics, §20-18-502. 
Births. 

Vital statistics. 

See VITAL STATISTICS. 
Cemeteries, §20-17-901. 

Burial in registered cemetery required, 
§20-17-902. 

Copies of registration, §20-17-901. 

Required, §20-17-901. 
Divorce, §20-18-502. 

Vital statistics, §20-18-502. 
Fees. 

Annulment registration, §20-18-502. 
Hotels, inns and other transient 
lodging places. 

Registration of guests, §§20-26-201 to 
20-26-206. 
Marriage, §20-18-501. 
Vital statistics. 

Annulment, §20-18-502. 
Fees, §20-18-502. 

Divorce, §20-18-502. 

Marriage, §20-18-501. 

REHABILITATION. 
Long-term care facilities. 

Rights of residents, §20-10-1204. 
Renal diseases. 

Rehabilitation services. 

Disbursement of funds, §20-15-605. 

RELIGION. 
Hypothyroidism. 

Testing of infants. 

Exception where conflict with 
religious tenets and beliefs, 
§20-15-303. 
Long-term care facilities. 

Right of residents to participation, 
§20-10-1204. 
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RELIGION —Cont'd 
Newborn hearing, screening, 
tracking and intervention. 

Exemption from provisions, 
§20-15-1505. 
Phenylketonuria. 
Testing of infants. 

Exception where conflict with 
rehgious tenets and beHefs, 
§20-15-303. 
Sickle cell anemia. 
Testing of infants. 

Exemptions from provisions, 
§20-15-303. 

REMEDIES. 

Cemetery improvement districts. 

Assessments. 

Dehnquencies, §20-17-1111. 

RENAL DISEASES. 
Disbursement of funds, §20-15-605. 
Kidney disease commission. 

Advisory associations. 
Rules and regulations. 

Consultation with association by 
commission prior to 
promulgating, §20-15-604. 
Composition, §20-15-602. 
Duties, §20-15-603. 
Established, §20-15-602. 
Meetings, §20-15-602. 
Of&cers, §20-15-602. 
Powers, §20-15-603. 
Qualifications of members, §20-15-602. 
Selection of members, §20-15-602. 
Legislative findings, §20-15-601. 
Purpose of act, §20-15-601. 
Rehabilitation service. 

Disbursement of funds, §20-15-605. 

REPAIRS. 

Boiler inspections. 

Certification of repair workers, 
§20-23-405. 

REPORTS. 
Abortion. 

Parental consent requirements, 

§20-16-810. 
Rules regarding reporting 

requirements, §20-16-906. 
Unborn child pain awareness and 

prevention act, §20-16-1108. 
Vital statistics, §20-18-603. 
Boiler inspections. 

Manufacturer's, owner's and user's 

report, §20-23-302. 



REPORTS —Cont'd 
Cemeteries. 

Perpetually maintained cemeteries. 
Companies. 
Annual report on condition of 
cemetery company, 
§20-17-1023. 
Permanent maintenance fund. 
Annual report, §20-17-1015. 
Trusts and trustees. 
Annual report of trustee of trust 
fund in perpetuity, §20-17-904. 
Cemetery improvement districts. 
Commissioners. 

Financial report filed with clerk, 
§20-17-1114. 
Child death review panel, 

§20-27-1707. 
Coroners. 

Sudden infant death syndrome, 
§20-15-502. 
County assessors. 
Death. 

State registrar. 
Monthly reports of deaths to 

county assessors, §20-18-304. 
Death. 
State registrar. 

Monthly reports of deaths to county 
assessors, §20-18-304. 
Diseases. 

Reye's syndrome disease. 

Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report cases, 
§20-15-401. 
Elevators, dumbwaiters and 
escalators. 
Inspection report, §20-24-113. 
Emergency medical services. 
Advisory council, §20-13-206. 
Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 
Handicapped persons. 

Developmentally delayed infants and 
toddlers. 
Early intervention program. 
State interagency council. 
Annual report to governor and 
secretary, §20-14-508. 
Health. 
AIDS or HIV. 

Health care professionals reporting 
requirements, §20-15-906. 
Nuisances, §20-7-113. 
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REPORTS —Cont'd 
Health —Cont'd 

Reproductive monitoring system, 

§20-16-212. 
State board of health, §20-7-122. 
Annual report, §20-7-121. 
Health data clearinghouse, §20-7-306. 
Hospitals. 
Annual report of board, §20-9-220. 
Annual report of public supported 
hospitals, §20-9-306. 
Publication, §20-9-306. 
Nonprofit hospitals. 
Annual financial reports to be filed, 
§20-9-305. 
Inapplicable in counties of 47,000 
to 50,000, §20-9-305. 
Immunizations, §20-15-1203. 
Injuries. 

Head injuries, §20-14-703. 
Long-term care facilities and 
administrators. 
Availability, distribution and posting. 

Protection of residents, §20-10-1207. 
Health and human services 
department. 
Annual report, §20-10-227. 
Network for long term care, 

§20-10-506. 
Quality assurance fee, §20-10-1603. 
Staffing report, §20-10-1407. 
Manufactured homes. 

When required, §20-25-111. 
Newborn hearing, screening, 
tracking and intervention. 
Testing results, §20-15-1504. 
Nuisances. 

Examination into nuisances or 

questions of health and safety. 
Reports of results, §20-7-113. 
Perinatal health. 
Advisory board for perinatal health 
services, §20-7-116. 
Pesticides. 

Accidents, §20-20-218. 
Poison control, drug information 
and toxicological laboratory 
services. 
Recordkeeping and reporting, 
§20-13-511. 
Publications. 
Hospitals. 
Annual report of public supported 
hospitals, §20-9-306. 
Reye's syndrome disease. 
Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 



REPORTS —Cont'd 

Reye's syndrome disease — Cont'd 

Physicians to report cases, §20-15-401. 
Sheriffs. 

Sudden infant death syndrome, 
§20-15-502. 
State police. 

Sudden infant death S3nidrome, 
§20-15-502. 
Sudden infant death syndrome, 
§20-15-502. 
Persons required to make, §20-15-502. 
Trusts and trustees. 
Cemeteries. 
Trust fund in perpetuity. 
Annual report of trustee, 
§20-17-904. 
Tuberculosis. 

Involuntary commitment. 
Discharge by superintendent, 
§20-15-709. 
Vital statistics. 

Content and form, §20-18-301. 

REPRODUCTIVE HEALTH. 
Abortion. 

General provisions, §§20-16-601 to 
20-16-707. 
Family planning. 

General provisions, §§20-16-301 to 
20-16-305. 
See FAMILY PLANNING. 
Information. 

General provisions, §§20-16-401 to 
20-16-408. 
See HEALTH. 
Midwives. 

Continuation of Mississippi county 
midwife program authorized, 
§20-16-101. 
Monitoring system, §§20-16-201 to 
20-16-214. 
See HEALTH. 
Sexually transmitted diseases. 
General provisions, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Women's right to know act. 

Consent o abortion, §§20-16-901 to 
20-lb-908. 

REPRODUCTIVE HEALTH 

INFORMATION, §§20-16-401 to 
20-16-408. 

See HEALTH. 

REPRODUCTIVE HEALTH 
MONITORING SYSTEM, 

§§20-16-201 to 20-16-214. 
See HEALTH. 
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RESCUE SQUADS. 
Emergency medical services. 

General provisions. 
See EMERGENCY MEDICAL 
SERVICES. 

RESEARCH. 
Fetus. 

Disposition of fetal remains, 
§20-17-802. 
Genetic research studies 

nondisclosure act, §§20-35-101 to 
20-35-103. 
Human cloning. 

Scientific research, applicability, 
§20-16-1003. 

RESroENTIAL CARE FACH^ITIES. 
Assisted living facilities generally, 

§§20-10-1701 to 20-10-1709. 
Defined, §20-10-101. 
Disclosure statements, §20-10-111. 
Licenses. 

Failure to obtain license, certification 
or permit. 
Exclusions from reimbursement. 
Ineligibility, §20-10-105. 
Licensure, §20-10-2004. 
Unlicensed facilities, §§20-10-2001 to 
20-10-2007. 
See LONG-TERM CARE 
FACILITIES AND 
ADMINISTRATORS. 

RESPITE SERVICES. 
Long-term care facilities, 

§20-10-1203. 

RESPONDEAT SUPERIOR. 

Dog injuring domesticated animals. 

Owner's or controller's liability, 
§20-19-102. 
Pesticide applicators. 

Commercial applicator's violations, 

§20-20-209. 
Noncommercial applicator's violations, 

§20-20-209. 
Private applicator's violations, 

§20-20-211. 

RESTRAINT. 

Long-term care facilities and 
administrators. 

Rights of resident, §20-10-1204. 

RETALIATION. 
Long-term care facilities and 
services. 

Adverse actions against residents, 
§20-10-1007. 



REYE'S SYNDROME DISEASE. 
Reports. 

Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report cases, §20-15-401. 

RIGHT OF ENTRY. 
Assisted living facilities. 

Unhcensed facilities, §20-10-2007. 
Health and human services 
department. 

No right to enter home or take charge 
of children, §20-7-120. 
Lead poisoning, §20-27-606. 

Inspections, §20-27-606. 
Long-term care facilities. 

Unlicensed facilities, §20-10-2007. 
Manufactured homes. 
Director. 

Inspection of facilities, etc., 
§20-25-107. 
Minors. 

Health and human services 
department. 
No right to enter home or take 
charge of children, §20-7-120. 
Pesticides. 
Use and application act. 
Plant board. 

Enforcement of provisions, 
§20-20-219. 
Residential care facilities. 

Unhcensed facilities, §20-10-2007. 

RIGHT TO DIE. 
Death with dignity. 

General provisions, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 
Do not resuscitate act, §§20-13-901 to 
20-13-908 
See DO NOT RESUSCITATE ACT. 

ROOMING HOUSES. 
General provisions. 

See HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 

RULE AGAINST PERPETUITIES. 
Cemeteries. 

Permanent maintenance fund. 

Rule inapplicable, §20-17-1013. 
Perpetual care for cemetery burial 
plots. 

Rule inapplicable, §20-17-904. 

RURAL HEALTH SERVICES 

REVOLVING FUND, §§20-12-401 
to 20-12-404. 

See HEALTH. 
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RURAL MEDICAL SERVICES. 
Definitions, §20-12-202. 
Findings of legislature, §20-12-201. 
Funds. 

Rural medical clinic revolving loan 
fund. 
Administration by board of finance, 
§20-12-203. 
Health and human services 
department. 
Evaluating medically underserved 
areas. 
Criteria development, §20-12-203. 
Physician recruitment and retention 
program, §§20-12-501 to 20-12-503. 
Purpose of act, §20-12-201. 



S 



SAFETY. 

Children's product safety, 

§§20-27-1601 to 20-27-1606. 
Elevators, dumbwaiters and 
escalators. 

Elevator safety board. 
See ELEVATORS, DUMBWAITERS 
AND ESCALATORS. 
General provisions, §§20-24-101 to 
20-24-120. 
See ELEVATORS, DUMBWAITERS 
AND ESCALATORS. 
Fireworks. 

General provisions, §§20-22-701 to 
20-22-715. 
See FIREWORKS. 
Glazing materials. 

See SAFETY GLAZING MATERIALS. 
Health. 

Safety from blood borne pathogens. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Hospitals. 

Safety from blood borne pathogens. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Lead poisoning. 

General provisions, §§20-27-601 to 
20-27-608. 
Needlestick safety and prevention. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Radiation protection. 

General provisions, §§20-21-201 to 
20-21-603. 
Safety glazing materials, §§20-27-901 
to 20-27-905. 



SAFETY GLAZING MATERLVLS. 
Definitions, §20-27-901. 

Fabricator, §20-27-901. 

Hazardous locations, §20-27-901. 

Installer, §20-27-901. 

Manufacturer, §20-27-901. 
Employers and employees. 

NonHability of employees, §20-27-905. 
Labels. 

Required, §20-27-903. 
Liability. 

Nonhability of employees, §20-27-905. 
Required in hazardous locations, 
§20-27-904. 

Exceptions, §20-27-904. 

Hazardous locations defined, 
§20-27-901. 
Violation of provisions, §20-27-902. 

SALARIES. 
Health. 

Overtime for home health employees, 

§20-7-126. 
State board of health. 

Payment of salaries, §20-7-125. 
Home health employees. 

Overtime for home health employees, 
§20-7-126. 

SALES. 
Fireworks. 

Age of buyer. 

Prohibition on sales to children 

under age of twelve, §20-22-712. 
Defined, §20-22-701. 
Display and sale requirements, 

§20-22-710. 
Intoxicated persons. 

Prohibition on sale to intoxicated 
persons, §20-22-712. 
Irresponsible persons. 
Prohibition on sales to irresponsible 
persons, §20-22-712. 
Permit holders for public display, 

§20-22-702. 
Prohibition, §20-22-708. 
Times when fireworks may be sold, 
§20-22-711. 
Health. 

Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding, §§20-27-201 to 
20-27-210. 

SCOLIOSIS. 
Screening program. 

Determinations by legislature, 

§20-15-801. 
Educational institutions. 

Institution of program, §20-15-802. 
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SCOLIOSIS —Cont'd 
Screening program — Cont'd 
Legislative declaration, §20-15-801. 
Public schools. 

Institution of program, §20-15-802. 
Rules and regulations, §20-15-803. 
State board of health. 
Rules and regulations, §20-15-803. 

SEALS AND SEALED 

INSTRUMENTS. 
Health. 

State board of health, §20-7-105. 

SEARCH AND RESCUE DOGS. 
Killing or injuring, §20-14-304. 

SEARCHES AND SEIZURES. 
Animals. 

Confiscation of large carnivores, 
§20-19-509. 
Fireworks. 

Contraband fireworks, §20-22-714. 
Large carnivores. 

Confiscation, §20-19-509. 
Lead poisoning. 

Search warrants, §20-27-606. 
Search warrants. 

Lead poisoning, §20-27-606. 

SEEING EYE DOGS. 
Blind or deaf persons. 

Right to be accompanied by guide 
dogs, §§20-14-304, 20-14-308. 
Killing or injuring, §20-14-304. 

SENILE DEMENTIA. 
Long-term care facilities and 
administrators. 

Alzheimer's special care standards, 
§§20-10-1501 to 20-10-1505. 

SEPTIC TANKS. 
Fees. 

Disposition of certain fees, §20-7-124. 

SEROLOGICAL TESTS. 
Sexually transmitted diseases. 

Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Syphilis. 

Pregnant women, §20-16-507. 

SERVICE ANIMALS. 
Blind or deaf persons. 

Right to accompanied by service 
animal, §§20-14-304, 20-14-308. 
Killing or injuring, §20-14-304. 



SEXUALLY TRANSMITTED 

DISEASES. 
Blood tests. 

Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. See within this 
heading, "Notice to division of 
communicable diseases." 
Syphilis. 

Pregnant women, §20-16-507. 
Confidentiality. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. 
See HEALTH. 
Notice to division of communicable 
diseases, §20-16-504. 
Division of communicable diseases. 
Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. 
Guardians. 
Treatment of minors. 

Consent by spouse, parent or 
guardian unnecessary, 
§20-16-508. 
Information to spouse, parent or 
guardian, §20-16-508. 
Minors. 

Consent to treatment. 
By minor, §20-16-508. 
By spouse, parent or guardian, 
§20-16-508. 
Unnecessary, §20-16-508. 
Information to spouse, parent or 
guardian, §20-16-508. 
Discretion of physician or hospital 
medical staff, §20-16-508. 
Notice to division of communicable 
diseases. 
Confidentiality, §20-16-504. 
Contents of notification, §20-16-502. 
Duty to report, §20-16-501. 
Persons required to notify, §20-16-501. 
Physicians and surgeons, 
§20-16-503. 
Physicians and surgeons. 
Persons required to notify, 
§20-16-503. 
Required for certain diseases, 
§20-16-501. 
Chancroid, §20-16-501. 
Gonorrhea, §20-16-501. 
Schedule, §20-16-501. 
Syphihs, §20-16-501. 
Rules and regulations, §20-16-505. 
Submission of notification, §20-16-502. 
Violation of provisions, §20-16-506. 
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SEXUALLY TRANSMITTED 

DISEASES —Cont'd 
Physicians and surgeons. 

Notice to division of communicable 

diseases, §20-16-503. 
Syphilis. 
Serological test on pregnant women. 
Physician's statement on 
certificate of birth, 
§20-16-507. 
Rates and charges. 
Syphilis. 

Serological test on pregnant women. 
No charge for tests, §20-16-507. 
Rules and regulations. 

Notice to division of communicable 
diseases, §20-16-505. 
Serological tests. 
Notice to division of communicable 
diseases, §§20-16-501 to 
20-16-505. 
Syphilis. 
Pregnant women, §20-16-507. 
Syphilis. 

General provisions. 

See SYPHILIS. 
Serological tests. 
Pregnant women, §20-16-507. 
Violation of provisions. 

Notice to division of communicable 
diseases, §20-16-506. 
Vital statistics. 

Serological test for sj^^hilis on 
pregnant women. 
Physician's statement on certificate 
of birth, §20-16-507. 

SHARPS. 

Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 

SHEEP. 
Dogs. 

Actions. 

Right of action, §20-19-102. 
Damages. 

Procedure for recovery, §20-19-102. 
Injuries by dogs to sheep, §20-19-102. 
Double damages in second suit, 

§20-19-102. 
Right to kill dog, §20-19-102. 
Summons and process. 
Satisfaction on summons, 
§20-19-102. 

SHERIFFS. 
Reports. 

Sudden infant death S5nidrome, 
§20-15-502. 



SICKLE CELL ANEMIA. 
Testing of infants, §20-15-302. 

Exceptions to provisions, §20-15-303. 
Health and human services 
department, duties as to, 
§20-15-304. 
Injunctions. 

Enforcement of provisions, 
§20-15-301. 

S.I.D.S. 

See SUDDEN INFANT DEATH 
SYNDROME. 

SIGNS. 
Disabled persons. 

Blue and white international symbol 
of access, §20-14-307. 
Fireworks. 

Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Large carnivore ownership and 
possession. 
Signs required on premises where 
animal kept, §20-19-506. 

SMOKE ALARMS. 
Long-term care facilities. 

Installation and maintenance, 
§§20-22-401 to 20-22-404. 

SMOKING. 
Fireworks. 

Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Great strides grant program. 
Walking exercise to help quit smoking, 
§§20-8-301, 20-8-302. 
Medical facilities. 
Definitions, §20-27-705. 
Legislative findings, §20-27-704. 
Notice of prohibitions, §20-27-709. 
Prohibited acts, §20-27-706. 
Exceptions, §20-27-707. 
Penalties, §20-27-708. 
Nonsmokers. 

Pubic poUcy regarding, §20-27-701. 
Penalties. 

Public smoking, §20-27-702. 
Medical facilities, §20-27-708. 
Prohibition. 
Where public smoking prohibited, 
§20-27-703. 
Medical facilities, §20-27-706. 
Penalty for violation, §20-27-702. 
Public policy regarding 

non-smokers, §20-27-701. 
Public smoking. 

Medical facilities, §§20-27-704 to 
20-27-709. 
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SMOKING —Cont'd 
Public smoking — Cont'd 

Penalty, §20-27-702. 

Where prohibited, §20-27-703. 

SOCIAL SECURITY. 
Vital statistics. 

Births. 

Social security numbers of parents, 
§20-18-407. 

SOCIAL SERVICES. 
Long-term care facilities. 

Rights of residents, §20-10-1204. 

SOLID WASTE DISPOSAL. 
Commercial medical waste. 

Disposal, §§20-32-101 to 20-32-107. 
See MEDICAL WASTE DISPOSAL. 

SPINAL CORD COMMISSION. 
Advisory committees, §20-8-202. 
Appointment of members, §20-8-202. 
Central registry. 

Establishment and maintenance, 
§20-8-206. 
Composition, §20-8-202. 
Definitions, §20-8-206. 
Disabilities. 

Spinal cord disabilities. 
Defined, §20-8-206. 
Duties and responsibilities of 
commission, §20-8-206. 
Disbursement of funds, §20-8-202. 
Duties of commission, §20-8-203. 
Disabilities. 

Spinal cord disabihties, §20-8-206. 
Establishment of commission, 

§20-8-202. 
Intention of legislature, §20-8-206. 
Legislative findings, §20-8-201. 
Legislative intent, §20-8-206. 
Meetings of commission, §20-8-202. 
Officers of commission, §20-8-202. 
Powers of commission, §20-8-203. 
Purposes of act, §20-8-201. 
Secretary, §20-8-202. 
Selection of members, §20-8-202. 
Senate. 

Confirmation of members by senate, 
§20-8-202. 
State departments and agencies. 
Cooperation with commission. 
Spinal cord disabilities, §20-8-206. 

SPRINKLER SYSTEMS. 
Fire extinguishers generally. 

See FIRES AND FIRE PREVENTION. 

STATE BOARD OF HEALTH. 
General provisions. 

See HEALTH. 



STATE BOARD OF HEALTH —Cont'd 
Hospitals. 

See HOSPITALS AND OTHER 
HEALTH FACILITIES. 

STATE DEPARTMENTS AND 

AGENCIES. 
Fire prevention commission. 

State agencies to cooperate with, 
§20-22-205. 
Handicapped persons. 

Governor's commission on people with 
disabilities. 
Administrative support by agencies 
for commission, §20-14-209. 
Health. 

Reproductive health information. 
Information from state agencies, 
§20-16-402. 
Spinal cord commission. 
Cooperation with commission. 
Spinal cord disabilities, §20-8-206. 
Vital statistics. 

Division of vital records. 
Estabhshed, §20-18-201. 

STATE MEDICAL EXAMINER. 
Arkansas final disposition rights act, 

§20-17-102. 

STATE POLICE. 
Hotels, inns and other transient 
lodging places. 

Registration of guests. 

Enforcement of subchapter, 
§20-26-205. 
Reports. 

Sudden infant death sjnndrome, 
§20-15-502. 

STATISTICS. 
Vital statistics. 

See VITAL STATISTICS. 

STERILIZATION. 
Animals. 

Dogs and cats impounded in counties 
with population of 200,000, 
§20-19-103. 
Penalty for violations, §20-19-103. 
Family planning. 

Liability for surgical sterilization, 

§20-16-305. 
Policy of state, §20-16-304. 
Mattresses and bedding. 

Manufacture, renovation and sale of 
bedding. 
Rules prescribed by state board of 

health, §20-27-210. 
Sterilization of material to be 
re-used, §20-27-209. 
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STROKES. 

Acute stroke care act, §§20-9-1001 to 
20-9-1005. 
Citation of act, §20-9-1001. 
Findings, §20-9-1002. 
State board of health. 

Rulemaking, §20-9-1005. 
Task force, §20-9-1003. 

Powers and duties, §20-9-1004. 

STROLLERS. 

Children's product safety generally, 

§§20-27-1601 to 20-27-1606. 

STUDENT LOANS. 
University of Arkansas, §§20-12-601 
to 20-12-603. 

SUBPOENAS. 
Hospitals. 

Records. 

Subpoenaing patient's records not 
prohibited, §20-9-304. 
Pesticides. 
Plant board. 
Authority to issue, §20-20-220. 

SUDDEN INFANT DEATH 

SYNDROME. 
Autopsy, §20-15-503. 

Limitation on autopsies, §20-15-504. 

Procedure, §20-15-503. 
Citation of subchapter, §20-15-501. 
Reports, §20-15-502. 

Contents, §20-15-502. 

Persons required to file, §20-15-502. 

Required, §20-15-502. 
Sheriffs. 

Reports, §20-15-502. 
Short title, §20-15-501. 
State police. 

Reports, §20-15-502. 

SUICIDE. 

Death with dignity. 

Death resulting from withholding or 
withdrawal of life-sustaining 
treatment pursuant to declaration. 
Not to constitute suicide, 
§20-17-210. 
Do not resuscitate act. 
Death resulting from acts in 

accordance with provisions not 
suicide, §20-13-905. 

SUMMONS AND PROCESS. 
Dogs. 

Injuries by dogs to livestock. 
Procedure for recovery of damages, 

§20-19-102. 
Satisfaction on summons, . 

§20-19-102. 



SWIMMING POOLS. 
Definitions. 

Public swimming pools, §20-30-101. 
Fees. 

Public swimming pools. 
Permits, §§20-30-106, 20-30-107. 
Inspections. 

Public swimming pools. 
Health and hiunan services 
department, §20-30-103. 
Permit applicants, §20-30-104. 
Penalties. 

Public swimming pools. 
Violations of provisions, §20-30-102. 
Public swimming pools. 
Definitions, §20-30-101. 
Fees. 

Permits, §§20-30-106, 20-30-107. 
Health and human services 
department. 
Definition of "department," 

§20-30-101. 
Inspections, §20-30-103. 

Permit apphcants, §20-30-104. 
Permits, §§20-30-104 to 20-30-107. 
Powers, §20-30-103. 
Rules and regulations, §20-30-103. 
Penalties. 

Violations of provisions, §20-30-102. 
Permits, §20-30-104. 
Applications, §20-30-104. 
Expiration, §20-30-104. 
Fees, §20-30-106. 

Disposition, §20-30-107. 
Posting, §20-30-104. 
Renewal, §20-30-104. 
Required, §20-30-104. 
Revocation or suspension, 

§20-30-105. 
Transfer. 

Prohibited, §20-30-104. 
Rules and regulations. 

Health and human services 
department, §20-30-103. 
Violations of provisions. 
Penalties, §20-30-102. 
Revocation or suspension of permits, 
§20-30-105. 

SWING SETS. 

Children's product safety generally, 

§§20-27-1601 to 20-27-1606. 

SYPHILIS. 

Health data clearinghouse, 

§§20-7-301 to 20-7-310. 
See HEALTH. 
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SYPHILIS —Cont'd 
Physicians and surgeons. 

Serological test for syphilis on 
pregnant women. 
Physician's statement or certificate 
of birth, §20-16-507. 
Rates and charges. 

Serological test for syphilis on 
pregnant women. 
No charge for tests, §20-16-507. 
Serological tests. 
Pregnant women. 

No charge for tests, §20-16-507. 
Physician's statement on birth 

certificate, §20-16-507. 
Required, §20-16-507. 
Standard serological test, 
§20-16-507. 
Sexually transmitted diseases 
generally, §§20-16-501 to 
20-16-508. 
See SEXUALLY TRANSMITTED 
DISEASES. 
Vital statistics. 

Serological test for syphilis on 
pregnant women. 
Physician's statement on certificate 
of birth, §20-16-507. 

SYRINGES. 

Commercial medical waste disposal, 

§20-32-101. 
Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 



TATTOOS. 
Apprentices. 

Examination, §20-27-1508. 
Supervision, §20-27-1507. 
Blood-borne pathogen course, 

§20-27-1506. 
Definitions, §20-27-1501. 
Health inspections, §20-27-1503. 

Local inspections, §20-27-1504. 
License requirement, §20-27-1503. 
Minors, tattooing without parental 
consent, §20-27-1502. 
Criminal liability of minor, 
§20-27-1505. 



TATTOOS —Cont'd 

Temporary demonstration licenses, 

§20-27-1509. 

TAXATION. 
Cemeteries. 

Abandoned cemeteries. 

Outside cities of 100,000 or more. 
Property subject to taxation, 
§20-17-905. 

TELEPHONES. 
Long-term care facilities and 
administrators. 

Right to private and uncensored 
communication, §20-10-1204. 

TERRORISM. 

Bioterrorism, vaccination of first 

responders, §§20-13-1201, 

20-13-1202. 

TESTICULAR CANCER. 
Prostate cancer, §§20-15-1601 to 
20-15-1604. 

TESTS. 
Diseases. 

Acquired immune deficiency syndrome. 

Testing program, §20-15-901. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Galactosemia. 

Testing of infants, §20-15-302. 
Hypothjrroidism. 

Testing of infants, §§20-15-301 to 
20-15-304. 
Phenylketonuria. 

Testing of infants, §§20-15-301 to 
20-15-304. 
Sickle cell anemia, §§20-15-301 to 
20-15-304. 
Examination generally. 

See EXAMINATIONS. 
Syphilis. 
Serological tests, §20-16-507. 

TIGERS. 

Large carnivore ownership and 

possession, §§20-19-501 to 

20-19-511. 

TISSUE BANKS. 

Human anatomy transplants. 

Limitation of habiUty, §20-9-802. 
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TOILETS. 

Hotels, inns and other transient 
lodging places, §20-26-403. 

TOURIST CAMPS. 
Hotels, inns and other transient 
lodging places generally, 

§§20-26-201 to 20-26-405. 
See HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 

TOXICOLOGICAL LABORATORY 
SERVICES. 

See POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 

TOYS. 

Children's product safety generally, 

§§20-27-1601 to 20-27-1606. 

TRAFFIC LAWS. 
White cane law. 

Reasonable precautions by drivers, 
§20-14-306. 

TRAILERS. 
House trailers. 

Manufactured homes. 
See MANUFACTURED HOMES. 

TRANSIENT LODGING PLACES. 

See HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 

TRANSPLANTS. 
Anatomical gifts. 

General provisions, §§20-17-601 to 
20-17-618. 
Human anatomy transplants, 

§§20-9-801, 20-9-802. 
Organ donor registry, §20-17-618. 
Procurement of transplantable 
tissue, §20-17-617. 
Assistance of coroner by procurement 

agencies, §20-17-617. 
Facilitation requirements of coroner, 
§20-17-617. 

TRANSPORTATION. 
Dead bodies. 

Misdemeanors, §20-7-115. 
Unclaimed bodies. 
School of medicine. 

Payment of costs, §20-17-706. 
Medical waste. 

Disposal of commercial medical waste. 
See MEDICAL WASTE DISPOSAL. 
Rabies. 

Bus companies required to transport 

small animal heads to state 

laboratory for examination. 

Penalty for refusal, §20-19-308. 



TRAUMA CARE SYSTEM. 
Citation of act. 

Short title, §20-13-801. 
Confidentiality of information. 

Records, §20-13-806. 
Data collection and evaluation 

system, §20-13-806. 
Definitions, §20-13-803. 
Findings of legislature, §20-13-802. 
Health and human services 
department. 
Definitions of "department," 

§20-13-803. 
Division of health. 

Powers and duties, §20-13-804. 
EMS division. 

Defined, §20-13-803. 
Trauma advisory council, 
§§20-13-807, 20-13-808. 
Verification of trauma center status. 
Adoption of standards, §20-13-805. 
Legislative declaration, §20-13-802. 
Rules and regulations. 
Health and human services 

department, division of health, 
§20-13-804. 
Title of act. 

Short title, §20-13-801. 
Trauma advisory council, 
§§20-13-807, 20-13-808. 
Verification of trauma center status, 
§20-13-805. 

TREASURER OF STATE. 
Health. 

Federal health programs. 

Custodian of funds received from 
federal government, §20-7-111. 

TREES AND TIMBER. 
Fires and fire prevention. 

Controlled burning, §20-22-302. 
Notice to forest ranger, §20-22-302. 
When danger of fire escaping, 
§20-22-302. 

TRUSTS AND TRUSTEES. 
Cemeteries. 

Perpetually maintained cemeteries. 
Permanent maintenance fund. 
General provisions relating to 

trustees, §20-17-1014. 
Nature of fund as trust fund, 
§20-17-1013. 
Trust fund in perpetuity, §20-17-904. 
Establishment by will or trust 

instrument, §20-17-904. 
Investments, §20-17-904. 
Act supplemental, §20-17-904. 
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TRUSTS AND TRUSTEES —Cont'd 
Cemeteries — Cont'd 
Trust fund in perpetuity — Cont'd 
Investments — Cont'd 
Reports. 
Annual report of trustee, 
§20-17-904. 
Maximum amount, §20-17-904. 

TUBERCULOSIS. 
Active tuberculosis. 

Defined, §20-15-701. 
Attorneys at law. 

Involuntary commitment. 
Counsel for respondent, §20-15-706. 
Complaints. 

Involuntary commitment. 
Disorderly conduct, §20-15-708. 
Willful violation of rules, §20-15-708. 
Definitions. 

Active tuberculosis, §20-15-701. 
Disorderly conduct. 
Involuntary commitment. 
Complaints, §20-15-708. 
Hearings. 

Involuntary commitment. 
Counsel for respondent, §20-15-706. 
Open court, §20-15-706. 
Service of notice, §20-15-705. 
Hospitals. 
Involuntary commitment. 
To hospital or sanatorium, 
§20-15-707. 
Involuntary commitment. 
Complaints. 
Disorderly conduct, §20-15-708. 
Willful violation of rules, §20-15-708. 
Discharge by superintendent. 
Power to discharge, §20-15-709. 
Report of discharge, §20-15-709. 
Disorderly conduct. 

Complaint to court, §20-15-708. 
Hearings. 
Counsel for respondent, §20-15-706. 
Open court, §20-15-706. 
Service of notice, §20-15-705. 
Isolation and restraint, §20-15-707. 
Jurisdiction of court, §20-15-704. 
Notice. 

Hearings, §20-15-705. 
Observation of rules and regulations, 

§20-15-708. 
Petitions, §20-15-704. 
Hearings, §20-15-705. 
Counsel for respondent, 

§20-15-706. 
Court to set date, §20-15-705. 
Open court, §20-15-706. 



TUBERCULOSIS —Cont'd 
Involuntary commitment — Cont'd 
Petitions — Cont'd 
Hearings — Cont'd 

Service of notice, §20-15-705. 
Superintendent. 
Discharge of patients, §20-15-709. 
Power to discharge, §20-15-709. 
Report of discharge, §20-15-709. 

Contents, §20-15-709. 
Where filed, §20-15-709. 
To direct isolation and restraint, 
§20-15-707. 
To hospital or sanatorium, §20-15-707. 
Unauthorized leaving of institution, 
§20-15-710. 
Misdemeanors, §20-15-710. 
Violation of provisions, §20-15-702. 
Willful violation of rules. 

Complaint to court, §20-15-708. 
Notice. 

Involuntary commitment. 
Hearings, §20-15-705. 
Penalties. 

Involuntary commitment. 
Violation of provisions, §20-15-710. 
Petitions. 

Involuntary commitment, §20-15-704. 
Hearings, §20-15-705. 
Counsel for respondent, 

§20-15-706. 
Court to set date, §20-15-705. 
Open court, §20-15-706. 
Service of notice, §20-15-705. 
Quarantine. 

Determination as to suitability of 

quarantine, §20-15-703. 
Determination that local quarantine 

unsuitable, §20-15-704. 
Petition to isolate tubercular patient, 
§20-15-704. 
Reports. 
Involuntary commitment. 
Discharge by superintendent, 
§20-15-709. 
Rules and regulations. 
Involuntary commitment. 
Observation of rules and 
regulations, §20-15-708. 

TUBERCULOSIS SANATORIUM. 
Involuntary commitment generally. 

See TUBERCULOSIS. 
State hospital. 

Employees. 
Powers and duties as to employees, 
§20-10-203. 
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ULTRASOUND. 
Abortion. 

Right to view image prior to abortion, 
§20-16-602. 

UNBORN CHILD PAIN AWARENESS 
AND PREVENTION ACT, 

§§20-16-1101 to 20-16-1111. 

UNFAIR COMPETITION AND 

TRADE PRACTICES. 
Children's product safety. 

Violations of provisions, §20-27-1604. 

UNITED STATES. 
Health. 

Federal health programs, §20-7-111. 

UNIVERSITIES AND COLLEGES. 
Anatomical gifts. 

Persons who may become donees, 
§20-17-606. 

UNIVERSITY OF ARKANSAS. 
Breast cancer research program, 

§20-15-1303. 
Dead bodies. 
Unclaimed bodies. 
School of medicine. 

General provisions, §§20-17-701 to 
20-17-710. 
Emergency medical services. 

Poison control, drug information and 
toxicological laboratories. 
Compensation for student workers, 
§20-13-509. 
Poison and drug information center. 
Creation within college of pharmacy, 

§20-13-702. 
Dean of college of pharmacy. 

Director serves at pleasure of dean, 
§20-13-706. 
Scholarships. 
Establishment of scholarships and 
fellowships, §20-13-702. 
Tuition waiver for college of pharmacy 
students, §20-13-702. 
Poison control, drug information 
and toxicological laboratories. 
Compensation for student workers, 
§20-13-509. 
School of medicine. 
Unclaimed bodies. 
Arkansas final disposition rights act, 
§20-17-102. 
Unclaimed bodies. 
School of medicine. 
Arkansas final disposition rights act, 
§20-17-102. 



UNIVERSITY OF ARKANSAS 

—Cont'd 
Unclaimed bodies — Cont'd 
School of medicine — Cont'd 

General provisions, §§20-17-701 to 
20-17-710. 

UNIVERSITY OF ARKANSAS FOR 

MEDICAL SCIENCES. 
Dead bodies. 

Unclaimed bodies generally, 
§§20-17-701 to 20-17-710. 
Faculty student loans. 
Duration, §20-12-602. 
Eligibility, §20-12-602. 
Purpose of provisions, §20-12-601. 
Rules and regulations, §20-12-603. 
Health professional. 

Pay parity with certain other health 
professionals, §20-9-101. 
Poison control, drug information 
and toxicological laboratory 
services. 
General provisions. 
See POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 
Rural medical practice student 
loans and scholarships. 
Physician recruitment and retention 
program. 
General provisions, §§20-12-501, 

20-12-502. 
Legislative intent of dual eligibility 
for benefits, §20-12-501. 

UTILIZATION REVIEW. 
Hospitals, §§20-9-901 to 20-9-914. 
See HOSPITALS AND OTHER 
HEALTH FACILITIES. 



VACCINATION OF ANIMALS. 
Hybrid wolf-dogs, §20-19-406. 
Rabies. 

See RABIES. 

VARNISH. 
Fireworks. 

Location, display or sale, §20-22-710. 

VENEREAL DISEASES. 
Sexually transmitted diseases 
generally. 

See SEXUALLY TRANSMITTED 
DISEASES. 
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VICARIOUS LIABILITY. 

Dog injuring domesticated animals. 

Owner's or controller's liability, 
§20-19-102. 
Pesticide applicators. 

Commercial applicator's violations, 

§20-20-209. 
Noncommercial applicator's violations, 

§20-20-209. 
Private applicator's violations, 

§20-20-211. 

VISITATION RIGHTS. 
Long-term care facilities. 

Right to private and uncensored 
communication, §20-10-1204. 

VITAL STATISTICS. 
Abortion. 

Spontaneous fetal death registration, 
§20-18-603. 
Adoption. 

Birth certificates. 
New certificates, §§20-7-123, 
20-18-406. 
Amendments, §20-18-307. 
Annulment. 

Duty to furnish information, 

§20-18-303. 
Registration, §20-18-502. 
Fees, §20-18-502. 
Applicability of provisions, 
§20-18-103. 
Previously received records, 
§20-18-103. 
Births. 
Affidavits of paternity. 
Disclosure, §20-18-409. 
Notice to parents regarding, 
§20-18-408. 
Certificate of birth. 
Contents, §20-18-401. 
Delayed registration of birth, 
§20-18-402. 
Rejection. 

Judicial procedure to establish 
facts of birth, §20-18-403. 
Establishing facts of birth. 

Judicial procedure, §20-18-403. 
Filing, §20-18-401. 
Forms, §20-18-301. 
Foundling registration, §20-18-404. 
Infants of unknown parentage, 

§20-18-404. 
Judicial procedure to establish facts 

of birth, §20-18-403. 
New certificates of birth. 
Fees, §20-7-123. 
Following adoption, §20-18-406. 



VITAL STATISTICS —Cont'd 
Births —Cont'd 

Certificate of birth — Cont'd 
New certificates of birth — Cont'd 
Following legitimation, paternity 
determination and other legal 
changes, §20-18-406. 
Serological test for syphilis on 
pregnant women. 
Physician's statement on 
certificate of birth, 
§20-16-507. 
Sexually transmitted diseases. 
Serological test for syphilis on 
pregnant women. 
Physician's statement on 
certificate of birth, 
§20-16-507. 
Signing, §20-18-401. 
Status of parents, §20-18-401. 
Time limit for registration, 
§20-18-401. 
Delayed registration of birth, 
§20-18-402. 
Unknown father. 

Infants of unknown parentage, 
§20-18-404. 
Unknown mother. 

Infants of unknown parentage, 
§20-18-404. 
Unmarried mothers, §20-18-401. 
Duty to furnish information, 

§20-18-303. 
Establishing facts of birth. 

Judicial procedure, §20-18-403. 
Fees. 

Delaved registration of birth, 

§20-18-402. 
New certificates of birth, §20-7-123. 
Following adoption, legitimation, 
paternity determination and 
other legal changes, 
§20-18-406. 
Registration, §20-18-401. 

Delayed registration, §20-18-402. 
Foundling registration, §20-18-404. 
Infants of unknown parentage, 
§20-18-404. 
Social security. 
Numbers of parents, §20-18-407. 
Citation of act, §20-18-101. 
Confidentiality, §20-18-304. 
Copies. 

Certified copies, §20-18-305. 

Fees, §20-18-306. 
Reproduction of vital records, 
§20-18-308. 
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VITAL STATISTICS —Cont'd 
Data from system. 

Furnishing, §20-18-305. 
Death. 
Authorization of final disposition of 

dead body, §20-18-604. 
Certificate of death. 
Causes of death, §20-18-601. 
Content, §20-18-301. 
Delayed registration of death, 
§20-18-602. 
Fees, §20-18-602. 
Fees. 
Delayed registration of death, 
§20-18-602. 
Filing, §20-18-601. 
Forms, §20-18-301. 
Generally, §20-18-601. 
Medical certification, §20-18-601. 
Place of death unknown, §20-18-601. 
Reports. 
Spontaneous and induced 

termination of pregnancy, 
§20-18-603. 
Spontaneous fetal death 

registration, §20-18-603. 
Reports, §20-18-603. 
County assessors. 
Monthly report to county assessors, 
§20-18-304. 
Duty to furnish information, 

§20-18-303. 
Fetal remains. 
Final disposition of dead body or 
fetus, §20-18-604. 
Registration, §20-18-601. 

Delayed registration of death, 

§20-18-602. 
Spontaneous fetal death 

registration, §20-18-603. 
Reports, §20-18-603. 
Definitions, §20-18-102. 

Putative father registry, §20-18-701. 
Division of vital records. 

Estabhshed, §20-18-201. 
Divorce. 
Duty to furnish information, 

§20-18-303. 
Registration, §20-18-502. 
Duties to furnish information 
relative to vital events, 
§20-18-303. 
Embalmers. 

Persons required to keep records, 
§20-18-302. 
Fees, §§20-7-123, 20-18-306. 
Births. 
Delayed registration of birth, 
§20-18-402. 



VITAL STATISTICS —Cont'd 
Fees —Cont'd 
Births —Cont'd 
New certificate of birth. 
Following adoption, legitimation, 
paternity determination and 
other legal changes, 
§20-18-406. 
Copies or data from system of vital 

statistics, §20-18-306. 
Death. 
Certificate of death. 

Delayed registration of death, 
§20-18-602. 
Divorce or annulment registration, 
§20-18-502. 
Fetus. 
Final disposition of dead body or fetus, 
§20-18-604. 
Forms. 

Certificates and reports, §20-18-301. 
Funeral directors. 

Duty to furnish information, 

§20-18-303. 
Persons required to keep records, 
§20-18-302. 
Health and human services 
department. 
Director. 
Appointment of state registrar of 
vital records, §20-18-203. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
See HEALTH. 
Legitimation. 

New certificate of birth following 
legitimation, §20-18-406. 
Fee, §20-7-123. 
Marriage. 

Duty furnish information, §20-18-303. 
Registration, §20-18-501. 
Miscarriages. 

Duty to furnish information, 
§20-18-303. 
Paternity. 
Affidavits of paternity. 
Disclosure, §20-18-409. 
Notice to parents regarding, 
§20-18-408. 
New certificate of birth following 
paternity determination, 
§20-18-406. 
Fees, §20-7-123. 
Penalties, §20-18-105. 
Persons required to keep records, 

§20-18-302. 
Putative father registry. 
Admissibility of information, 
§20-18-704. 
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VITAL STATISTICS —Cont'd 
Putative father registry — Cont'd 
Contents, §20-18-702. 
Creation, §20-18-702. 
Definitions, §20-18-701. 
Furnishing of information by 
department, §20-18-704. 
Notice of registration, §20-18-702. 
Penalties. 

Violation of subchapter, §20-18-705. 
Revocation of information, §20-18-703. 

Effective date, §20-18-703. 
Violation of provisions. 
Penalties, §20-18-705. 
Registration. 
Annulment, §20-18-502. 

Fees, §20-18-502. 
Births, §20-18-401. 
Delayed registration, §20-18-402. 
Foundling registration, §20-18-404. 
Infants of unknown parentage, 
§20-18-404. 
Divorce, §20-18-502. 
Marriage, §20-18-501. 
Reports. 

Content and form, §20-18-301. 
Reproduction of records and files, 

§20-18-308. 
Rules and regulations, §20-18-202. 
Sexually transmitted diseases. 
Serological test for syphilis on 
pregnant women. 
Physician's statement on certificate 
of birth, §20-16-507. 
Short title, §20-18-101. 
Social security. 
Births. 
Social security numbers of parents, 
§20-18-407. 
Spontaneous fetal death. 
Duty to furnish information, 
§20-18-303. 
State board of health. 
Rules and regulations. 
Promulgation, §20-18-202. 
State registrar of vital records. 
Appointment, §20-18-203. 
Powers and duties, §20-18-203. 
Statewide system. 

Establishment, §20-18-201. 
Syphilis. 

Serological test for sj^hilis on 
pregnant women. 
Physician's statement on certificate 
of birth, §20-16-507. 
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WALKING EXERCISE. 
Great strides grant program, 

§§20-8-301, 20-8-302. 

WALK-IN REFRIGERATORS. 
Handles, §20-27-802. 

WARRANTIES. 
Manufactured homes. 

Manufacturers warranties, §20-25-110. 
Contents, §20-25-110. 

WASTE. 
Medical waste. 

Disposal of commercial medical waste, 
§§20-32-101 to 20-32-112. 
See MEDICAL WASTE DISPOSAL. 

WATER CLOSETS. 
Hotels, inns and other transient 
lodging places, §20-26-403. 

WATER SUPPLY AND 

WATERWORKS. 
Attorney general. 

Public water systems. 
Prosecution of violations. 
Assistance, §20-28-103. 
CPVC pipes authorized, residential 

construction, §20-27-1401. 
Fees. 

Public water systems, §§20-28-104 to 
20-28-106. 
Penalties. 

Public water systems. 
Violations of provisions, §20-28-103. 
Public water systems. 
Attorney general. 

Prosecution of violations. 
Assistance, §20-28-103. 
Citation of act. 

Short title, §20-28-101. 
Definitions, §20-28-102. 
Fees, §20-28-104. 

Deposit of funds received, 

§20-28-106. 
Payment, §20-28-105. 
Schedule of fees, §20-28-104. 
When due, §20-28-105. 
Penalties. 

Violations of provisions, §20-28-103. 
Short title of act, §20-28-101. 
Title of act. 

Short title, §20-28-101. 
Violations of provisions. 
Penalties, §20-28-103. 
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WATER SUPPLY AND 

WATERWORKS —Cont'd 
Public water systems — Cont'd 
Violations of provisions — Cont'd 
Prosecution. 
Assistance by attorney general, 
§20-28-103. 
PVC pipes. 

CPVC pipes authorized, residential 
construction, §20-27-1401. 

WATERWORKS. 
General provisions. 

See WATER SUPPLY AND 
WATERWORKS. 

WHITE CANE LAW. 

Reasonable precautions by drivers, 

§20-14-306. 

WILLS. 
Anatomical gifts. 

Donation of body to school of medicine, 
§20-17-705. 
Cemeteries. 
Trust funds in perpetuity. 

Establishment by will or trust 
instrument, §20-17-904. 
Dead bodies. 
Donation of body to school of medicine, 

§20-17-705. 
Unclaimed body, §20-17-706. 



WILLS —Cont'd 
Living wills. 

Death with dignity, §§20-17-201 to 
20-17-218. 
See DEATH WITH DIGNITY. 

WOLVES. 

Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 

WOMEN'S RIGHT TO KNOW ACT. 
Consent to abortion, §§20-16-901 to 
20-16-908. 

WORKERS' COMPENSATION. 
Fire departments. 

Volunteer fire fighters, §20-22-809. 



YOUTH SERVICES. 
Delinquent youths. 

Facilities for care of juveniles in 
custody, §20-8-113. 



ZONING. 
Medical waste. 

Disposal of commercial medical waste. 
Provisions not to affect zoning 

authority of cities and counties, 
§20-32-111. 



